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/

PamepuLET, 69

AVING pointed out in the pre-
ceding Part of thefe Remarks, what
may be more than fufficient to fatisfy
every plain-hearted Man, that, in

the Reprefentation which our' Author has given
of the Fadts on which his Arguments were to
be founded, he could have no other Intention
but to deceive; what is next to be done, is,
 to give an ‘Account of all fuch Fa&s as are
¢ naturally conneéted. with the Subject in
¢ Debate, dictated by Candor, and warranted
¢ by Circumftances which cannot miflead.’
This is a Tafk which is now become neceffary ;
not of itlelf, and from the Nature of the Sub-
ject, but becaufe great Subtilty and worfe Arts
have been wfed, to puzzle and confound the
Public in forming their Judgment on the Merits
of a Queftion, which otherwife might fafely
have been left to the immediate Reafon and
Feelings of every fair-minded Man,

But, before defcending into Particulars, it may
be of fome Ufe to make the following general

Obfervation ; That as thisis a Queftion which
.. reaches
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ceaches to the very Root of our Liberties, and
ftands moft intimately connected with the effential
Rights of the Community under every legitimate

Form of civil Government, the Parliament of

Ireland ought, in all Juftice, to be allowed, in its
full Extent, the Benefit of the fame Maxim, in
Behalf of the inherent Rights of the People,
which is claimed by our Author (Page 44.) 10
Behalf of the Prerogative of the Crown : If the
fatter, which is at beft only an artificial Right,
having no higher Origin than Cuftom or Com-
pa&t, and fo vague and undefined in its Nature,
as not bnly to vary in the various Forms of ecivil
Conftitutions, but to be fibje¢t to many Fluctu-
ations in the fame Conftitution, if this artificial
Right ¢ cannot be affe¢ted by Implication, or
¢ taken away but by clear Words in an"Act of
¢ Parliament, or exprefs Conceflions from the
¢ Crown, much lefs fhould any of thofe Rights
of Parliament, effentially connected with the natu-
ral and original Rights of Men, Rights con-
ferred on them by their Maker, and which, con-
fequently, cannot be taken from them without
their own Confent, furcly much lefs fhould any
fuch Rights of Parliament be thought capable of
being affeéted by Tunplication, or taken away but by
clear Wotds in an Aét of Parliament, or exprefs
Conceffions from the Reprefentatives of the People, or

from the People themfelves.

If this Obfervation has any Foundation in Juf-
tice and Senfe, one would be apt to imagine that
the Right, and of Courle, the Neceflity, Propriety,
Fidelity and Dignity of the late Conduct of the
Houfe of Commons in Vindication and Affirm-
ance of this Right, muft vifibly ftand confefled ;
at leaft till thefe ¢ clear Words in an A of
s Parliament,” or'a Deed of Conveyance, ¢ or of
¢ Conceffions from the PropLz, or the REPRESEN=
catives of the People, fhall come to be pro-

duced.
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duced. Indeed, if fuch Authorities as thefe
had at prefent any Exiftence, though even then
they could not make any Alteration in the Na--
ture of Things, and confequently could not
make void the everlafting moft righteous Title
of the Community to a walid Security for their
effential Rights and Liberties; yet they would
certainly make a matenal Alteration in Regard
to the Merits of the Queftion, which was in
Fact the Subject of the Debate in the Houfe;
namely, Mhether the Houfe of Commons, in
themfelves, bave not a conftitutional Right to pro-
pofe and recommend to bis Majefly  fuch Appli-
cations of the redundant Money which they, on
their Meeting, bappen to find in the Treafury
unapplied, and_after the ufual Exigencies of Go-
vernment bad been anfwered, as they fball judge
moft conducive to the Eafe of the People, and for
public Service ; and to make this Propofal, whetber
they had, or had not received any previous Noti-
Jication from bis Majefly, that he would confent
to thefe Applications 2  And likewife 1n Inflan-
ces where they had ‘recerved fuch Notification,
inflead of beng obliged to make a parliamen-
tary Acknowledgment, that 1t was oNvLY in Con-
Sequence of bis  Majefly’s baving been gracioufly
pleafed beforehand 1o fignify bis Conjent, they bad
thus taken the Liberty of offering fuch a Propojal,
awbether they were not, on the conirary, neceffa-
rily obliged, by their Regard to Truth, and
by that imvislable Fidelity and Refpet which
every Man owes to the conflitutional Rights of
this Country, refolutely to with-bold all fuch
Acknowledgment ? And laftly, whether the Ex-
ercife of ‘this Right in all the Extent to which
they in the prefent Inflance claim to exercife
it, 15 mot perfectly confiffent with bis Majefly’s
full Enjoyment of thofe royal Rights and Prero-
gatrve of which be is at prefent poffeffed in Re-
| ' gard
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gard to this Kingdom ? not merely bis parlia-
mentary Right, common to_the Confittution of
Britain and of Ireland, of refufing bis xoyal Affent,
and thereby preventing the Applications propofed,
as often as they bappened to appear 1o bim not
Salutary for bis People, or inexpedient, - for . the
public Service ; but alfo bis conftitntional Right
peculiar to this Country, @ Right -of applying
this redundant Money in fuch Manner as be Sball -
judge moft conducrve 1o the Eafe of the People
and. the Exigencies of Government. in this King-
dom, after having difapproved of the Applica-
tions propofed by bis  Commons.; Sull  boweuver
with this ESSENTIAL LIMITATION, that bis Ser-
vants muft, at all Times, STAND ACCOUNTABLE
0 PARLIAMENT, not merely for the Manner, but
for the Nature of thefe Applications 5 and, in gene-
ral, of all Applications of Moncy. raifed off the
People, and brought into the Treafury, in Virtue
of the Authority (of Parliament. That thefe
and thefe only, were: the material Topics which
were urged on the memorable 17th of December,
for fhewing the Propriety and Neceflity of reject-
ing the Bill, every Man, who was prefent, and
attentive on that Day's Debate, can readily tef-
tify ; and that thefe Topics, if properly fupport-
ed by Fadts and Circumftances, are unanfwerable
Arguments for rejecting this Bill, an Appeal 18
now made to the Reafon and Feelings of every
plain honeft Man who fhall think himfelf con-
cerned to inquire into the Merits of this Quef-
tion: What was urged on the other Side, in De-
fence of the Alteration, and in Oppofition ta
thefe Topics, itis not fo ealy to reprefent ; nor
ean it now be material, as this Author’s Per-
formance feems to be at prefent relied on,: for
o valid and mafterly Defence of this Alteration
and therefore containing every Thing that is
peceffary, order to prove ° That thE‘Heédz
59
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¢ of this Bill, as they were fent into Great Bri-
¢ tain, were an anticonftitutional and manifeft
¢ Invafion of his ,qu'eﬂy’s Prero’g:itiVe, and con-
¢ fequently the Alteration became abfolutely un-
¢ avoidable in Vindication of his Majefty’s anti-
¢ ent and conftitutional Right :* It is certain, the
Minority on the Queftion of that Day feemed
very little agreed, or, fome of them, even fatisfied
in their own Minds, in Regard to the Ground
on which the Defence of this Alteration was to
be refted ; nor is it to be wondered at, when a
folid Rock is not to be had, that there {hould be
great Varicty and Perplexity in regard to the
artificial Foundation to be devifed in its ftead.
Some feemed willing to have it underftood, that
the Whole of the Redundaricy, though, in the
Grofs, confifting of Money, which, a few Months
before, had been the Property of the People,
and paid into the Treafury for the Benefit of the
Public, yet, by happéning to have a fmall Quan-
tity of what was alledged. to be his Majefty’s
Property mixed along with' it, had, by that
Means, its whole Nature totally altered ; anOpera-
tion {o incomprehenfible, that fome Folks may be
apt to refemble it to a Tranfmutation of Metals :
But though this Mixture fhould not be allowed
fully to come up to the Philofopher’s Stone, yet
it muft be confefled to have all the Efficacy of a
real and well-known chimical Preparation ealled
Agua Regig, at leaft in regard to the Peoplé, in
diffolving of ,Gold : Diflolving it in fuch a Man-
ner, as that none but the Hand or Inftruction of
the Royal Chemift can be capable of reftoring it
or anyPart of it to its former State of public Utility -
Others very readily allowed that his Majefty was
only'to be confidered in the Light of a Royal T'ruf-
tee, but a T'raftee fofolely pofiefled of fuchablolute
and exclufive Powers over the fubject of this Truft,

that the Parliament cannot fo much as claim the
Liberty
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Liberty of intermeddling o far as grumg Admce
in regard to the Execution of this Truft without
his previous Leave ; and fome who, in their firft
fetting out, feemed zealous for aﬂ'ertmg his
Majefty’s perfonal Property in all fuch Redun-
dancies, before they came to a Conclufion, were
wanting the Houfe to beligve, that his Majefty,
by the prefent Alteration which had then been
fent over to them, inftead of clalmmg any Pro-
perty for himfelf, had now very clearly declared
to his faithful Commons, that the Right of dif-
pofing of this Money was in them.

Thus, not being able to find out any one folid
Foundation, thele new Mafter-Builders found
themfelves reduced to the Neceflity of erecting
this Tower of unheard-of Prerogative on a Num-
ber of feparate Pillars ; which, after having been
thoroughly fhaken by feveral very ftrong Cur-

rents, of Precedents, Law, and Senfe, were, in
Virtue of all thefe coming to be united in one

irrefiftible Torrent, fwept at length clean away,
without leaving any Stead ; and an infinite deal
of Mifchief which lmmmently threatened this
Country ; to the inexpreflible Joy of its Inhabi-
tants, carried off along with it.

But not to take up any more of the Reader’s
Time with Matters of this Sort, as it may now
fafely be taken for granted, that the Reprefenta-
tion Whlch is given by this Author, of the Me-
rits of the Queftion, is acknowledged by the
Leaders of the Minority, in that Day’s Debate,
to contain what they would have underftood to be
the real Merits, Ifiue remains now to be joined,

" Firft, Whether the Merits of the Queftion,

as this Author hath ftated them; or as they

have been juft now ftated above, are the .real

Merits ?

- Next, Whether the Fa&s and Circumftances

which are gomg to be produced do not fuffici-
ently
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ently fupport, in every Article, the Merits of
the Queftion as above ftated ; and confequently
demonftrate, ¢ That the Houfe of Commons,
¢ in bringing in the Heads of the Bill which
occafioned this Debate, in the Manner they
did, acted, not only in conformity to that ori-
ginal, falutary, and neceffary Right which, in
all Reafon and Confcience, they ought to pof-
fefs, but likewife in purfuanee of a Right of
which they are in fac? poflefled, in Virtue of
the prefent conftitutional Rights of this King-
dom ?* This Iffue is~ the more chearfully
joined with our Author, becaufe, by this means,
the Queftion is kept clear of Abundance of
Rubbifh, which had been thrown out, in Di-
ftin¢tions between Rights arifing from the here-
ditary Revenue, and thofe from the additional
Duties: And again, in farther Diftinctions of
Rights refpecting the varsous Articles which con-
ftitute this hereditary Revenue, &¢. our Author
exprefly acknowledging, that the Redundance
of the Money in the Treafury amounting to a
large Sum, it then, and ¢ therefore very well
¢ became thofe in Authority to confider in what
¢ Way, the WHoLe, or Part, might be belt
¢ applied, For THE Ease or uis Peoprr, axp
¢ ror PUBLIC SErRVICE,” wiz. for the Eafe of
his Majefty’s People of Freland, and for the pub-
lic Service of this Kingdom. ‘
Some Notice has already been taken of this
Author’s Manner of ftating the Queftion, but it
is ftill highly proper in this Place to repeat his
State of it, in his own Words, (Page 18.)
$ Which brings the Whole to this fingle
¢ Queftion, W hether the Truff of applying the
¢ Money given by Parliament to the Crown, withou:
¢ any [pecial APPROPRIATION, and in the atlual
< Receipt of bis Majefly’s Treafury, is by the Laws;
§ and Confiitution of this Kingdom, vefted in the

¢ Crown

a & " & & & B
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¢ Crown for public Services 2 Again, in p. 22,
¢ 1 fhall therefore fubmit to the Reader’s Confi-
¢ deration, fiich Reafons as feem to me conclu-
¢ five to prove, that the Truft of applying the Mo~
¢ ney given by Parliament to the Crown, without
“ amy fpecial APPROPRIATION, 75, by the Lgws
¢ and Conflitution of this Kingdom, vefled in the
¢ Crown for public Services.” Surely a more infi-
dious Defign thap what is here difclofed by this
Author, can hardly be found in any Writer; a
Defign to make the World believe that the Houfe
of Commons of [reland had refufed to acknow-
ledge, that the Truft of applying the Money
given by Parliament to the Crown, without any
{pecial Appropriation, was vefled in'the Crown for
public Service, but on the contrary had obfti-
nately perfifted in aflerting; that this Truft was
not vefted in the Crown for public Service. 'Fo
what a miferable State muft this Advocate have
found himfelf reduced, and how wretched muft
the Caufe have been which, in his Opinion,
would not admit of any other Support than
roundly to affert, that, what has juft now been
quoted was the W hole of the Queftion 2 When he
and his Clients eould net but perfectly know, that
it was neither the #bole, nor fo much as any
the very leaft Part of it unlefs that can be
called the Whole or Part of a Queftion, which
the other Side never difputed, and in which both
Parties exprefly profefs to agree ;. in the prefent
Inftance fully agreed to, at leaft, by every Mem-
ber of the Body oppofite to his Clients, and it is
to be prefumed, agreed to now pretty univer-
fally likewite by them ; though fome of them,
on a certain Occafion, feemed unwilling to own
that the Whole of the Money was vefted for pub-
bic Service. :

That the Articles which have been reprefented
i this Paper as containing the real Merits of this

: . Queftion,
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Queftion, do, in Truth, contain them, muft
be evident to all the World, as well as it was
to thofe who were prefent at the Debate ; from
this fingle Circumftance, a Circumftance of
which every Man may be a Judge; ° That, in
¢ Cafe thefe Articles can be well fupported by
Facts and Circumftances, then muft the Houfe
¢ of Commons have had a conflitutional Title und
Right to fend over the late Heads of a Bill inthe
¢ Manner they did;’ and then likewife muft they
Have found themfelves under an indifpenfible
Obligation to reject this Bill as it came back, on
Account of its containing Acknowledgments
from them, which they could not make, with-
out totally giving up this moft effential, falu-
tary, and conftitutional Right. The Reader
will obferve, that under this Head the Caufe
appears to the Writer of thefe Remarks fo full
of Argument as to carry him far beyond what 1s
necgf%ary, or could be juftly required of him on
fuch an Occafion : It has always been allowed
‘an inconteftible Maxim that ne Man can be
obliged to prove a Negative, and therefore, as
the Houfe of Commons, in the Seflion 1749,
had not only claimed,. but proceeded, as having
been in long and" quict Pofleffion of an -
doubted Right to bring in Heads of a Bill for the
Application of Money, remaining in the Trea-
_fury at the Time of theit Meeting, and that
this Bill paffed into a Law without the leaft appa-
rent Oppofition from any of the other Branches
of the Legflature of this Kingdom ; this Right
and Pofleflion ought, in all Reafon, to be now
taken for granted till the contrary is proved;
efpecially when this Right is fupported by the
ftrongeft Prefumptions, that it muft have been
conftitutional, otherwife this Country could
hardly be faid to have any legal Conftitution at
all; moft certainly none that contained any
' | valid
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valid Security for the permanent Enjoyment of
their Property and Liberties : Having however at
prefent the Benefit of this well-known Maxim,
what is now undertaken to be thewn, is, ¢ That
¢ there are to be found fuch Falts and Circum-
¢ ftances in the Records of this. Country, Re-
¢ cords to which every Man may have an eafy,
Refort, and are in many Perfons Hands, as are.
¢ {ufficient to fupport the feveral Articles men-
¢ tioned above ;’ and in order to fave the Reader
all the Trouble of Recollection which the Na-
ture of the Thing will permit, if may not be
amifs to repeat, in a few Words, the Heads of
thofe Articles which thefe Faéts and Circum-
ftances are brought to fupport. .

. Firft, That the Houfe of Commons have, 7z
themfelves, a truly conflituttonal Right to propofe
and recommend to his Majefty fuch Applicati-
ons of whatever Money they, on their Meet-
ing, find redundant in the Treafury, as they
fhall judge moft conducive to the Eafe of the
People, and for public Service; and, Secondly,
That to make any parliamentary Acknowledge-
ment of its being only in confequence of having
had previousLeave, that they thus prefiime to pro-
pofe any fuch Applications ; would be a direét Re-
nunciation of this conftitutional and moft falutary
Right.  Thirdly, That the Ufe they, in the pre-
fent Inftance, made of this Right, is, in every
Circumftance, moft perfectly confiftent with his
Majefty’s full Enjoyment, not only of his parlia-
mentary Right to refufe the royal Affent, but
likewife of his conftitutional Right, of which he
is at prefent poffeffed in regard to this Country,
of going on, after he has refufed this Aflent, to.
make fuch Applications of this Money as he
fhall judge moft conducive to the Eafe of the
People and for public Service.

™~
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Zaply, That this Right is however qualified
with this effential Limitation, that his Majefty’s
Qervants muft be anfiwerable to Parliament for
all fuch Applications; and, in general, for all
Applications of public Money raifed off the Sub-
ject, and brought into the Treafury by Autho-
rity of Parliament, folely to be applied to the
Ules of the above-mentioned conftitutional Truit,
namely, for the Eafe of bis Majefty’s Subjeéts, and
for the public Service of this Kingdom.

In proving thefe Articles, it will be neceflary
to take up the Matter much earlier than the
Year 1749, where our Author thought fit to
begin ; for tho’ it may poflibly be true that this
was the firft Time that a Bill had ‘been brought
in for applying a redundant Sum of Money,
lying dead in the Treafury, in difcharge of the
national Debt, yet it will by no Means follow
from thence, that this was likewife the firft Time
that any Traces can be found in the Aé&s and
Journals  of Parliament, of the Houfe of Com-
mons exercifing a Right of propofing and re-
commending to the Crown, without any pre-
vious Leave, Applications 'of Moncy antece-
dently vefted in the Crown under the general
Truft of public Services: Though far from
imagining that Traces of this Nature cannot
be found a great deal farther back, on the con-
trary fully fatisfied that they muft have had their
Origin very foon after the Money of the People
began to be given by Parliament to the Crown,
for the Ufes of Government; yet it will be
needlef to carry the Search higher than the
Reign of Charles the Second : And, indeed, if
Evidence of the Exercife of fuch a parhamen-
tary Right can be found under that Prince, it
may ‘reafonably be taken for granted that the
Right muft have appeared {o evident and eflen-
tial as no Man would venture to dilpute even

at
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at a Time when all Orders feemed much readier
to exalt Prerogative than to affert their own.
Rights ; this was in Truth {o extravagantly the

- Cale, as almoft to have deprived this Country
even of the Chance of any future Traces of.a
legal Government in all Time to come : Under
all thefe Difadvantages, in regard to a faithful
Attention to conftitutional Rights, we yet find
the Houfe of Commons, in the Year 1662,
¢ firft appointing a Committee to prepare a Bill

¢ for the Repeal of fuch Claufes in the Bill for

¢ eftablifhing - an additional Revenue upon his
Majefty, his Heirs and Succeflors, &5, as im-
pair his Majefty’s Revenue thereby intended
to be granted, and next directing this Com-
mittee to confider and prepare a Claufe to be
inferted in the faid Bill for giving Satisfaction
¢ unto Sir Henry Tichborn,- Knight, in Lieu of
a Ward(hip granted unto him by his Majefty,
in fuch Way and Manner as they fhall think
¢ fit’ Here we would feem to have as direct
Evidence as could well be withed for, that the
Houfe of Commons thought themfelves at Li-
“berty, and pofleffed of a Right to point out to
his Majefty -an Application of Money antece-
dently granted to his Majetty, yes, and granted to
him, and his Heirs and Succeffors; in perpetuity ;
for 1t 1s to.be obferved that the Bill for eftablith-
ing an additional Revenue, &¢. had been before
paffed, by them, and became a Law that Seflion
of Parliament; the Journals make no farther
Mention of this Bill in the Courfe of this Sef-
fiony but ‘we find in the Seflion, 1665, a Bill
brought into the Houfe, intitled, an additional
A& for the better ordering and collecting of the
Revenue arifing by Hearth-money, which re-
pealed feveral Claufes in the A&t above-menti-
oned, and that Seflion paffed into a Law, in
which laft At we find an expre/s Clay/e in regard
to

"
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to Sit Henry Tichborn, where, after making men-
tion of his Sufferings and Services during the
Rebellion of 1641, we have thefe Words,
¢ Which Services, as they were performed at
¢ the Hazard of his Life, fo it is agreeable to
¢ Honour and Juftice that an extraordinary
¢ Mark of Favour be placed upon him, both to
¢ deliver over to Pofterity the gracious Senfe
¢ which his Majefty hath of his Sufferings and
¢ Services, and the grateful Memory which this
¢ Kingdom retains thereof :” Then, after taking
Notice that he had likewife been deprived of
the Benefit of a Wardfhip, it enacts, © That
¢ in Satisfation of his Services and Lofles, he
¢ hall receive Two Thoufand Pounds out of
¢ fuch of the Moneys as are or fhall be payable
¢ or Jevied out of the Hearths, &¢’ Is there
not, in this A&, an appropriatiug Claufe, ftniétly
f called, in every Senfe of the Word?  Is there
the leaft Trace of any parliamentary Acknow-
ledgment of his Majefty’s previous Confent ?
And ‘is not this an ‘Appropriation of Money
granted to his Majefty, &¢. n Perpetuity, three
Years before? Granted, fuch abfolute
Terms, as apparently to_exclude all Intermed-
ling, had it not been ‘a Dottrine too grofs and
abfrd even for thofe Days of riotous and intoxi-
cated Zeal for Prerogative, That any Thing could
preclude a Parliament from offering their Aduice,
in regard 1o the Application of Money granted by
themfelves for the Ufes of Government 2 But
though it was an Imagination too grofly difgrace-
ful to Pasliament; and too openly deftructive of all
Liberty; to have entered into the Thoughts of the
Miniftry of this Prince, ¢ That the Parliament,
¢ his Majefty’s fupreme Council, had not, as
¢ often as they met, an unqueftionable Right to
< offer their Advice to his Majefty in regard to
«.the Application of Money which, in Virtue of

¢ their




/00

[ 16 } .
¢ their Authority, had been levied off the Coni-
¢ munity;’ yet, as thefe Advices might come
to be troublefome, and this improvident Houfe
of Commons, by granting in Perpetuity fuch
abundant Supplies, had rendered themielves no
longer neceflary, it 1s no great Wonder that we
have no farther Hiftory of the Proceedings of
Parliament, during the laft eighteen Years of
that Prince’s Reign; a Difcontinuance, which,
for ought that can be affirmed with Certainty to
the contrary, might have lafted till now, had not

the increafing Exigencies of Government, and

the decreafing Value of Money, brought Parlia-
ments again into Requett.

But let this have been as it would, it muft here
be acknowledged to be plainly demonftrated,
that the Houfe of Commons we have been here
fpeaking of, did, in the very ftrongeft Manner,
¢ exercife their Right of advifing the King in re-
¢ gard to the Application of Money already given
to him, without having received any previous
Leave from his Majefty ; and far from the leaft
Appearance of their judging a parliamentary
Acknowledgment of any fuchLeave or previous
¢ Confent being requifite :> And how fhall it ever
be faid, that greater Privileges were readily ad-
mitted to be the Right of the Parliament of Ire-
fand under the Domination of Charles the Second,
than they are now to have Liberty to exercife,
under the righteous and aufpicious Reign of his
prefent Majefty ?  Gop FORBID!

an A~
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The Fourth and Laft Number, containing fome farther
Inftances of the Senfe and Practice of the Houfe of Com=
mons in regard to this grand Article under the fucceeding
Reigns in which any conflitutional Parliament was beld ;
and concluding with a few general Obfervations on our

Authar’s Argument, f{hall be publifh’d next Week.

~ Erratum in Part of the Impreffion of Numser IL
AGE 4. Line 24. for Acknowledgment made by Parlia-
P ment, read Acknowledgment ought to be made by Par-

lament.




