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P R E  F A C E

Good Reader,

T H  E News o f an approaching Parliament in 
this Kingdom, has invited me to the publi­

cation o f this ancient Record, concerning the Man­
ner of holding Parliaments in Ireland, which, i f  I 
am not much miftaken, is the very original R e­
cord faid by my Lord Cooke {a) to have been in the 
Cuftody of Sir Cbriflopher Prejlon, in the 6th o f  
Hen. 4. It came to my Hands among other Ma- 
nufcripts and Papers o f  my ever honoured U ncle 
Sir William Domvile, late Attorney General u. this 
Kingdom, which he was pleafed to bequeath as a 
Legacy to me, and he told me in his Life-time, 
upon an occafional Difcourfe concerning it, that 
it was bellowed on him by Sir James Citffe, late 
Deputy Vice-Treafurer o f Ireland, that Sir James 
found it among the Papers o f Sir Francis Aungiei, 
Mailer o f  the Rolls in this Kingdom, and Sir Fran­
cis his Grandfon, the R ight Honourable the Earl o f

(a) 4 Inftit. f. 1 2 .
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Longford has lately told me, that Sir Francis had it 
out of the Treafury o f IVat erf or d.'

I am not Ignorant of the Difputes between my 
Lord Cooke and Mr. Prynne, concerning the ancient 
Manner o f  holding Parliaments in England., of which 
this is faid to be a Tranfcript, the former affirm­
ing it to be a genuine Piece o f  Antiquity, as anti- 
ent as the Time oi Edward the Confeflor, the lat­
ter reputing it as fpurious, and no older than the 
Reign of King Henry the 6th, (b) nor that the moll 
learned Mr. Selden., (,c) in his Titles o f Honour, hath 
decried it as a late Iropofhure o f a bold Fancy, not 
exceeding the Reign o f King Edward the 3d, but 
as I am not concerned to vindicate the Antiquity 
o f the Englijb Modus, fo I fhall not engage myfelf 
in that Difpute, but fhall only offer to the Reader, 
fome Confiderations to juftify the Antiquity and 
Genuinenefs o f our Irijh Modus.

It is affirmed by my Lord Cook (d) that after 
King Henry the 2d had conquered Ireland\ that he 
fitted and tranicribed the Englifh Modus into a 
Parchment Roll for the Ufe o f  Ireland, that this 
Parchment Roll fo tranfcribed remained \n Ireland, 
that in tne Sixth Year o f King Henry the 4th, it 
was in the Cuftody o f Sir Chnjlopher Prejlon, a Man 
o f  great Wifdom and Learning, that in the fame 
Y eai, de ajfenfu Johanms lalbot his Lieutenant there, 
and o- his Council o f  Ireland, King Henry the 4th, 
exemplified it for the better holding o f  Parliaments 
in Ireland\ and that it exprefsly appears in the Ex-

(b) Prin. animad. p. 6. (c) Part  II.  c.  5. f. 26.

1 4th Inftitut.  f. 12.

empli-
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P R E F A C E .  5
emplification, that King Henry the 2d did tranfcribe 
this Modus, as aforelaid, to which give me leave 
to add thefe following Particulars.

That it is affirmed by Hiilorians (e) o f  good 
Credit, that IVdliam the Conqueror did in the fourth 
Y ear o f  his Reign by the Advice o f  his Barons* 
fummon an Aflembly o f Noble, W ile, and experi­
enced Perfons in the Laws o f  England, ul eorum £5? 
jura  £? confuetudines ab ipfts audiret that he might 
know what were their antient Laws and Cultoms, 
that twelve Men were eledted out o f  each County, 
who took, an Oath at quoad pojjent reffio trajrfmittt 
iicq\ ad dextram 11 eq ; ad JiniJlram partem diver tent es 
legim fuarum confetudinwn fancita patefacerent nihil 
prætermitt entes nihil addenies nihil prævaric undo mut an- 
tes. And accordingly it appears by M at. Paris (/) 
that the Conqueror did confirm thoie Laws to them 
with fome Emendations : Leg$n Regis Edvardi vo- 
his reddo (faith he) cum lUis emendationibus quibus pa­
ter meus earn emendavit cum confilio Baronum fuorum.

2dy T h a t  a Copy of the Exemplication mention­
ed by my Lord Cook, was communicated to Mr. 
Selden by  Mr. Hakewell o f  Lincoln's-Inn, and is to 
be found in his T itles  o f  Honour (g), wherein an 
exprefs mention is made, that Henry the 2d, Lord 
and Conqueror ol Ireland, did fend fuch a Modus 
into this Kingdom, and becaufe that Book o f  Mr. 
Selden's is not readily had, I fhall therëfore for the

(e) Hovcden in K e n .  2. p. 34 3 .  book o f  L i tch f ie ld  in 
Stlderi’ s N o te s  on E a d m e r,  p. 1 7 1 .  

j )  Invita t i e r .  1. p. 56.

(-) Part 2. c.  5.  f e d .  26.
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eafe o f the Reader tranfcribe that PaiTage out ot it.
T h e  Stile whereof runs thus :

Henricus dei gratia Rex AngliC- £3 Francia cf? Do- 
minus Hiberniæ omnibus ad quos præfentes lit era perve- 
nerint falutem,> Injpeximus tenor'em diver/or fin Articu- 
lorum in quodam rotulo pergamenœo fcriptorum cum 
Chriftophero de Prefton milite tempore arrejlationis 
fu a  apud villam do Clane per Deputation dilech £s? fide- 
lis nojlri Johannis Talbot de Halomjhire Chtvaleri lo­
cum nojlrum tenentis t erræ nofiræ Hibernia nuper fa il a 
inventorum ac coram nobis £5? Confilio nojlro in eadem 
terra nojlra apud villam de Trym . Nono die Januarii 
ultimo praterito ojlenforum in hac verba. u Modus 
44 tenendi Parliaments Henricus R e x  Anglife Con- 
a queitor et Dominus Hiberniæ mittit hanc for- 

mam Archiepifcopis, Epifcopis, Abbatius, Prio- 
u oribus, Comitibus, Baronibus, Jufticiariis, Vice- 
1,4 comitibus, Majoribus, prepofitis et omnibus fide- 
“  libus fuis terræ Hiberniæ tenendi Pariiamentum . 
ÍC imprimis fummonitio Parliamenti precedere de- 
u  det per quadraginta dies et.”

Now, I think it hardly credible, that an Exem­
plification would have been made fo folemnly o f 
it by King Henry the 4th, that it fhould refer to a 
Modus tranfmitted in King Henry the 2d’s T im e, 
and affirm, that it was produced before the Lord 
Juftice and Council at Trim ; i f  no fuch T h in g  had 
been done, this were to call in Queftion the Truth  
of all former Records and Tranfadtions, and make 
the Exemplification to contain an egregious Lye in 

the Body o f  i t
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$dly.> T h at the Character, Ink and Parchment; 
are all fo many Arguments for the Antiquity o f  it, 
and may convince any Perion that is unprejudiced 
in the Controverfy, that it could not be fo late as 
the T im e o f  King Henry the 6th.

4 tbly, T h a t there are feveral internal Arguments 
contained in the Body o f  the Record that prove it 
to have been compofed and tranfcribed in the 
Reign o f  King Henry the 2d ; as firft, T h a t  in the 
Preamble he is (tiled Conquejlor Hiberniœ9 which is 
is a T it le  only proper to himfelf, for although he 
fought no Battle in this Kingdom, ncr reduced the 
Irijh b y  force o f  Arms, yet the bare N ew s o f  his 
Preience, and the Report o f  the Forces he brought 
over with him did open as fair and ready- a W a y  
to the Submiflion o f  the I r i j as if  he had conquer­
ed them with his Sword. Secondly, T h a t  in the 
T it le  Sejfiones in Parliament*), mention is made o f the 
four Archbifhops o f  Ardmab, Dublin, Cajbell, and 
Tmm, who had received their Palls, and took on 
them the fixed Names o f  thofe Places not above 
twenty Years before the Conqueft o f  King Henry 
the 2d, being formerly ftiled by the Names o f their 
refpe&ive Provinces. T h ird ly , T h a t  in the laft 
T it le  de ccmftituticne JuJlitiarii, mention is made o f 
the procurator terne, which was one o f  the Stiles 
given to the Kings chief Governor o f  Ireland, in 
the Reign o f  King Henry the 2d, but ditufed in 
after Tim es, when the Names of JuJlitiarius cf? lo­
cum tenens Hiberniæ became more frequent • thus 
fVilliam Fitz-Adehn was lent into Ireland 23d of 
King Henry the 2d, Anno Domino 117 7 , by the Name

A  4 of
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o f  Procurator Regis ; and in the Year 1184, which 
was the 30th of King Henry the 2d, Philip de Braofo 
was fent Procurator in Hiberniam, faith Roger Ho- 
veden.

\thly, T h at upon the Authority of this laft T i ­
tle, which grants a Liberty o f  choofing a Juftice 
for the Kingdom, in the Abfence o f the King or his 
Procurator, we find that immediately upon the 
Death o f Earl Strongbow, the Council chofe Reymond 
le GroJJe to govern the Kingdom, till the King’s 
Pleafure fhould be known ; which, in all Proba­
bility, they would not prefume to do, unlefs the 
King’s Permifiion had authorized the F ad , as well 
as the Neceffity of their Affair, obliged them to it.

Having faid thus much in Juftification of our 

Irijb Modus, it may now feem reafonable to take 
into Confideration, the feveral Exceptions of Mr. 
Prynne in his Animadverfions (b), but becaufe the 
moft that is there offered, doth relate to the Anti­
quity o f the Englijh Modus, and there is nothing 
objected againft the Credit o f  the Record, which I 
have publifhed (and which I believe was never feen 
by  that learned and induftrious Antiquary) further 
than as it agrees in fome Paffages with the Englijh 
Modus, and where they agree in the Subftance, yet 
there are fuch material Differences in the Manner 
o f exprefl'ing it, (as any one may perceive that will 
take the Pains to compare them together) I fhall 
therefore fpare the Reader’s Pains in making any 
Remarks upon them, having no other Aim  in the 
Publication o f this, than to ftir up the Endeavours

8 P R E F A C E .
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of the learned Searchers into Antiquity to find out 
the true Original and Date o f this Record.

There are only one or two T  wo things more that 
are neceffary to be added for the Reader’s S a js-  
fadion. Firft, T h at in the Sedion or T itle  de Ju- 
diciis cafus dubij there feems to be feme Omilhon ot 
W ords, which makes the Senfe imperfedt, and may 
eafily be fupplied out o f the Englijb Modus, viz. 
after the W ords E t ipfifex in 1res adde Et hi tres in
unum condefcendere qui a feip jo, & c .  ^

idly, T h a t in the laft Seftion de conftitutione JuJti- 
tiarii, after the W ord cenfeatur, there ihould be ad­
ded conjiituatur JuJlitiarius per Cenfiltum, but tho 
thefe D e fe rs  are obfervable in the Record, yet I 
thought it not convenient to infert them in thair 
proper Places, becaufe I did beheve it mconfiftent 
with the Integrity of a Tranfcriber to add or alter 

any T h in g  in the Original.

P R E F A C E .  9

A . M i denf



• i «

■J 31£ a

•  .»*? +rm

• t '

■ J o

c

í

.

'

'



( *1 )

Modus tenendi Parliamenta 
et Coniilia in Hibernia.

T  lE n r ic u s R e x  Anglte Coaqueftor et Dominus 
H  Hiberniæ, & c. m ittithanc formam Archiepif- 
c o p i s  Epifcopis, Abbatibus, P nonbus, Com m bu , 
Baronibus, Juftitiariis, Vicecom m bus, M ajonbus, 
prepofitis Miniftiris et omnibus fidelibus fuis terræ 
Hiberniæ tenendi Parliamentum. In primis.

Summonitio.
> > t

Summonitio Parliament! precedefe d tb et per 
quadraginta dies ante primmm diem Parhamen .

Sum m onitio Clericorum .

Summoniri et venire debent ad 
omnes Archiepifcopi, Eprfcopi, Abbates Pr ores 
et alii C lerid  qui tenent per tenuram Q omitatus 
vel Baronie intègre et nulli ali minores cuíhbus

propriis  caufa tenure fuæ. . „  :rCOD;
Item, Summoniri debent Archiepifcopi, Epifcop , 

Abbates, Priores, Decani et Archidiaconi, exempt! 
et alii Privilegii qui habent Jurifdiftionem quô _



( i z  )

6 al '̂eni'u Pro quolibet Decanatu et Ar 
ch.d.aconatLi Hiberniæ et profeipfis Decanis et Ar- 
chidiaconis facere eligere debent duos iapientes et 
compétentes procuratores pro ipfis Archidiacona- 
ibus adven.endum et eiTendum ad Parliamentum 
d refpondendum fupportandum alocandum et fa-

ciendum qu° d quihbet et Qmnes de Decanatibug

; rchidecanatibus facerent vel faceret fi perfona- 
lter intereiTent vel intereiTet et quod procuratores

— 7  CUm varentis dupplicatis ilgilla-

ur Q eric  T r!0rUm Unde MUm delib« e -tur Clence 1 arliament, irrotulandum et aliud fe*
cum remaneat. e*

oummonitio I^aicorum.

Summoniri et venire debent omnes Senatores et 
qmhbet comes et Baro et Pares eorum videlicet nut 
habent terras redditus ad valenciam unius comka-

inteSri ^uod - g - t i  feoda militum quolib t 
computato ad viguit libras qUe faciunt C  C  C  C
ve1 valorem Barone intégré (viz.; tres decern feoda

t Ï u n T c r  c T m PartCm fe° di UnÍUS miHtis W;!, nt -  C  C  C  marcas et nulli minores L aid  vei 
Cierici cuftibus propms caufa tenure fuæ nifi Rex 
lummomat confiliarios fuos vel altos fapientes ex 
neceiîàna caufa quibus mittere folebat precando

mentCUf  Reg is venire et eiTe in Parlia-m e n f n  in n

Milites



( i 3 )

Milites Comitatuum^

Item, per breve rex mittere debet culibet fenef- 
callo libertatum et culibet vicecomiti fuo Hiberni» 
quod faciant eligere quilibet de aflenfu communi- 
tatis libertatis et comitatus fui duos Milites com­
pétentes honeftos et fapientes adveniendum ad Par- 
liamentum ad refpondendum fupportandum allo- 
candum et faciendum quod omnes et quilibet com- 
munitatis libertatis et Comitatus facerent vel fa- 
ceret fi perfonaliter interelTent vel intereiTet. Et 
quod milites venient tum warentis ut prediôtum 
eil de procuratoribus et quod fine licentia Parlia- 
menti non difcedant a Parliamento et poil licentiam 
habeant breve dire&um fenefcallo vel vicecomiti 
quod faciet dittos Milites fuos habere de commu- 
nitate lua rationabiles cuilus et expenfas fuas a die 
remotionis eorum verfus Pariiamentum ufque ratio- 
nabilem diem quo ad propria revenire a Parliamen­
to potuerunt. Et quod expenfe non excedunt 
unam Marcam de duobus militibus per diem.

Cives et Burgentes.

Item, eodem modo mittendum eft Majoribus Bal- 
livis prepolitis Civitatum et Burgenfibus defranfeis 
quod de communi aiTenfu Communium fuorum e- 
ligant duos cives vel Burgenfes, &c. ut diôtum eft 
fupra de Militibus et quod expenfe duorum civium
vel Burgenfium non excedant dimid. M arce---------
per diem.

Pria-



( T4 )
Principalis Clericus.

Item quod Rex inveniet cuftibus fuis principa- 
lem Clericum Parliamenti ad irrotulandum com­
munia placita et negotia Parliamenti qui tantumo-
d o -----iubje&us eritfine medio R egi etParliamen-
to fuo in communi et quum pares Parliamenti fint 
aíllgnati ad examinandum petitiones perfeipios et 
funt concordes injuditio fuo tunc Clericus predic- 
tus repetet petitiones et proceiTus fuper ipfos et 
Pares reddent judicium in pleno Parliamento. Et 
ifte Clericus fedebit in medio loco Juftic.

Item quod Juilitiarius nullus fit in Parliamento 
nec habet per ipfum recordum fieri in Parliamento 
nifi nova poteftas et affignetur per Regem et Pares 
Parliamenti in Parliamento et diótus Clericus de- 
liberabit rotulos fuos in Thefaurum ante finem 
Parliamenti.

Clericus Parliamenti.

Item R ex  afiignare folet cuftubus fuis unum bo- 
num Clericum probatum ad fcribendum dubita- 
tiones et refponfiones quas Archiepifcopi et Epif- 
copi facere voluerint Regi et Parliamento, et fe- 
cundum Clericum procuratoribus eodem modo ter- 
tium vero Comitibus Baronibus et Paribus eorum 
eodem modo quartum Militibus libertatum et Co- 
mitatuum et quintum Civibus et Burgenfibus qui 
Clerici Temper predidis erunt meorum confiliis in- 
tendentes quod fi vacaverint vel aliquis eorum va-

caverit



X 15 )
caverit adjnvare debent princîpalem Clericum ad 
Irrotulandum et ad minus aflignare debet unum 
dominis et commibus fpiritualibus et alium domi- 
nïs et commibus temporalibus etiam R e x  afligna- 
bit cum quolibet predi&orum Clericorum unum 
Hoftiarium et unum Clamatorem.

Gradus Parliamentî.

D e  R ege  folo eft primus gradus Parliamentî 
quia eft caput commenfor et finis Parliamenti fe- 
cundus gradus de Archiepifcopis, Epifcopis, A b - 
batibus, Prioribus et paribus eorum per Comita- 
tum vel Baroniam tenentîbus eft Tertius Gradus 
eft de procuratoribus quartus gradus eft de com i­
tibus Baronibus et eorum paribus Dentus gradus 
eft de miütibus libertatum et comitatuum Sextus 
Gradus eft de Civibus et Burgenfibus et îi contin­
u â t  quod aliquis di&arum graduum excepto R ege 
abfens a Parliamento fuerit nihilominus Parliament 
Sum judicatum eft effe plénum.

De prefentia Regis et abfentia ejus.

R e x  tenetur femper eiïè in Parliamento perfona- 
liter ni infirmitate impediatur et tunc infra mane- 
Tium vel villam Parliamentum debet eiTe et mit- 
tere debet pro duobus Epifcopis duobus Comiti- 
bus duobus Baronibus duobus Militibus Comitatus 
duobus Civibus et duobus Burgenfibus ad viden- ’ 
<ium perfonam fuam et teftificandum ftatum fuum 
in quorum etiam prefentia committere debet A r 
chiepifcopo loci Comiti .Terre et capitali Juftitiario

fuo,



( i6  )
fuo? quod incipiant et continuant Parliamentum 
nomine fuo et Rex abfentare non poteft ni modo 
et caufa fupradiótis ni fit ex aflenfu Parium Parlia­
ments

Seilîones in Parliamento.

R ex fedebit in medio principalis Scamni et ad 
ejus dextram Archiepifcopocus loci Ardmachanus 
vel Dublin et fi extra eorum limites Parliamentum 
fit tune a dexteris Regis Archiepifcopi Armach et 
CaiTelen et a finiftris Regis Archiepifcopi Dublin 
et T uamen deinde veroa dextris Epifcopi, Abbates, 
Priores, in fecunda formula fecundum ordinem a 
finiftris in formula Comités Barones et eorum Pares 
fecundum ordinem ad pedem per terum Regis 
fedebit Cancellarius Capitalis Juiliciarius cum fuis 
fociis et eorum Clericis, et ad pedem finiitrum 
fedebunt Thefaurarius et Camerarii et Barones de 
fcacario : Juftitiarii de Banco et eorum Clerici ii 
fint de Parliamento deinde procuratores terre fede­
bunt.

Amerciamenta Abfentium.

Rex cum Confilio fuo tenetur eife primo die in 
Parliamento et quarto die omnes fummoniti ad 
Parliamentum erint vocati et eorum defedtus re- 
cordatur et per confiderationem Regis et omnium 
Parium Parliamenti amerciamenta defe&uum tax- 
ata.

Dies



( i7 )

Dies et hore Parliaments

Parliamentum non debet teneri diebus dominici 
nec die omnium fan&orum nec die animarum nec 
in nativitate San&i Johanis baptifte omnibus aliis 
diebus R ex  cum gradibus Parliamenti debent eflfe 
in Parliamento media hora ante primam Feftivalt- 
bus vero diebus propter fervitium divinum ad ho- 
ram primam eft fit Parliamentum in aperto loco 
femper.

Ordo deliberand. Parliamentum.

Petitiones fint affilati ficut deliberantur et fie per 
Ordinem legantur et refpondeantur (viz.) primo de- 
terminentur que ad guerram pertinent poftea de 
perfona Regis et Regine et principis fui ac Gu- 
bernatione eorum ac poftea de communibus nego- 
tiis terre ficut eft delegibus faciend# et emendan- 
dis videlicet originalibus judicialibus et executoriis 
poft Judicium reddit et poftea fingulares petitiones 
fecundum quod funt fuper filatoria et primo die 
Parliamenti fit proclamatio fa&a in villa et in loco 
Parliamenti quod omnes qui querelas vel petitiones 
velint deliberare Parliamento id quod faciant infra 
quintum diem fequentem.

Inceptio Parliamento.

Quarto die Parliamenti vel quinto predicatio 
fiat ab aliquo folemni Clerico ejufdem Diocefeos

B et
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et poft predicationem Cancellarius vel alius fapiens 
et eloquens ac honeflus pro Cancellario eleftus 
monftrabi caufas Parliamenti primo generaliter 
et poftea fpecialiter ftando. Quia quilibet loquens 
in Parliamento tenetur ftare loquendo excepto Rege 
ut ab omnibus audiatur et poft promotionem Par­
liam ent Rex debet precare Clericos et Laicos quod 
quilibet in fuo gradu diligenter ftudiofe et corditer 
laboret ad tra&andum et deliberandum negotia 
Parliamenti ficut principaliter intendunt hoc elle 
primo ad voluntatem Domini et poftea ad hono- 
iem  et profîcuum Regis et ipforum prefentium.

De Adjutoriis poftulandis.

R ex non folet petere auxilium de populo fuo ni 
pro guerra fua exiftente vel filiabus maritandis que 
petitiones in pleno Parliamento debent in fcripto 
deliberari cuilibet gradui parliamenti et in fcripto 
refpondere unde fciendum eft quod in talibus con- 
ceffionibus neceiTarium eft ut majores partes cuju- 
libet ftatuo Tint ad hoc confentientes et fciendum 
quod duo milites eledti habent plus vocis in conce- 
dendo vel negando pro Comitatu fuo quam Comes 
ejufdçm Comitatus et eodem modo procuratores 
Clericorum plus Epifcopis fuis in concedendo vel 
negando quod apparet. Quia R ex cum Comuni- 
tate fua poteft tenere parliamentum fine Epifcopis, 
Comitibus et Baronibus fi rationabiliter fummoniri 
non venirent quia aliquando fuit quod non fuerunt 
Epifccpus Comes nec Baro, et tunc Reges tenne- 
runt parliamentum et fi Comunes Clericorem et Lai- 
çprum fint fumoniti modo debito ad Parliamentum

et



et pro rationabili caufa venire volunt fimiliter fi 
aflignaverint fpecialiter caufas in quibus R e x  eos 
non refte gubernavit tunc Parliamentum tenebitur 
pro nullo quamvis alii flatus ibidem plenans inter- 
fint et ideo neceflarium efl quod in omnibus conce- 
dendum et faciendum affirmandum et donandum 
per P a r l ia m e n tu m  quod fintconceiTa per communes 
parliament-, qui confiant ex tribus gradibus vide­
licet de procuratoribus Clericorum  M .litibus Co- 
mitatuum Civibus et Burgenfibus et quilibet pa­
rium Parliamenti eft pro feipfo in parliamento et 
omnes pares parliamenti funt Judices et Juftitiam  
in parliamento et fedebunt ni quum loquunter. 
Communes vero funt querentes et necçffitatibus 

fubvenientes et ilabunt.

Judicium cafus dubii.

D i dubius cafus vel duvus guerre vel pacis in 
terrra advenerit vel extra terram îfta caufa fit fcnp- 
ta in Parliamento pleno et fit ibidem inter pares 
parliamenti difputata et traftata et tune fi neceiTe 
per Regem injungatur cuilibet gradui quod eat 
quilibet gradus per fe habens Clencum  cum caula 
feripta ubi recitabunt caufam Ita quod Ordmet 
et confiderent inter eos in quo meliori modo et jufto 
procedere poffunt in cafu iUo ficut pro perfona 
Regis et îeipfîs ac pro quibus prefentes funt \elmt 
coram Deo refpondere. Et fie refponûones eorum 
in feriptis reportent ut omnibus refponfionibus et 
confiliis auditis fecundum mehus confilium proce- 
datur ficut fi fitdifcordia inter Regem et alias M ag­
nates par terre feafta fuerit vel inter populum lta

B % cluoa
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quod videtur parliamento quod talis caufa fit per 
omnes gradus terre tra&anda et per eorum con- 
fiderationem emendenda vel fi per guerram R ex et 
terre turbetur vel fi durus Cafus corum Cancel- 
lario vel Juftitiario aut durum judicium advenerit 
vel aliquis alius fimilis cafus et fi in talibus delibe- 
rationibus omnes vel faltem major pars cujuflibet 
gradus non confenferint tunc de quolibet gradu 
Parliamenti excepto Rege eligatur unus qui omnes 
vel eorum tres ad minus eligant duos Epifcopos 
tres procuratores pro toto clero duos Comités tres 
Barones quinque Milites Comitatuum quinque 
Cives et quinque Burgenfes qui faciunt xxv. per- 
fonas in ipjis et ipftfex in très Ù  condefcendere qui a 

feipfo defcendere non pot eft, cujus ordinatio e r it  pro 
toto Parliamento ni in altero ipforum poteil con­
defcendere major numerus concentire pofit ialvo 
Rege et confilio etiam quod ipfi tales ordinationes 
poil quam feriptum fuerit examinare et corrigere 
fi fciverint, poflunt in pleno parliamento et non 
alibi et hoc ex Parliamenti aifenfu. Tranfcript.

T  ranfenptum.

Clerici Parliamenti non denegabunt aliciui tranf- 
fcripta vel proceifum aut recordum parliamenti 
qui folvere voluerint pro quibuflibet decem lineis 
contimentibus decem pollices in longitudine que 
eft meniura rotuli parliamenti unum denarium.

( 20  )
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Perjurus Rex.

.Parliamentum erit tentum in loco competenti 
terræ quo Regi placuerit et parliamentum non de­
bet departiri quando aliqua petitio eft pendens non 
determinata quod fi R ex contrarium fecerit Perju­
rus eft et Parliamentum non debet adjornari ni de 
concenfu omnium parium parliamenti et de omni­
bus gradibus parliamenti nullus folus poteil nec 
debet decedere a parliamento fine licentia R egis 
et omnium parium parliamenti et hoc in pleno par­
liamento.

De fine Parliamenti.

Ita quod inde fiat mentio in rotulis parliamenti 
et fi aliquis parliamenti durante parliamento infir- 
mitate detineatus ita quod parliamento accedere 
n#n poffit tunc infra quartum diem mittat excufato- 
res parliamento quo die fi non venerit mittantur ei de 
paribus fuis ad videndum et teftificandum infirmi- 
tatem fuam per recordum eorum fit excufatus vel 
in mifericordia pro defedtu quod fufpicio ficta in- 
firmiter fit tunc mittat aliquam fufficientem coram 
ipfis ad eflendum pro ipfo in parliamento quia fa- 
nus defana memoria non poteft excufari ad depar- 
titionem parliamenti primo demandari et Procla- 
mari debet aperte in Parliamento fi aliquis delibe- 
raverit petitionem parliamento cui fa£tum non eft 
refponfum, et fi nullus reclamat eft fupponendum 
quod culibet petition! medicina rationabilis fadta 
eft et tunc Cancellarius vel alius aflignatus per Re-

B 3 gem
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gem et parliamentum debet dicere alta voce nos 
damus parliamento licentiam diifolvi et fie finitur 

parliamentum.

De Confiliis.

Üt etiam R ex vult quod eadem forma in confiliis 
per fummonitionem fadtam obfervetur excepto quod 
pro rege et legibus in ipfis confiliis erunt ordina- 
tiones in Parliamento vero Statura.

Conftitutio Juftic. in Hibernia.

E t etiam Rex vult ut abfente Rege a di&'a terra 
fine procuratore ejufdero terras quocunque alio 

nomine fenceatur.

f i n i s .
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c h a p . i.

The Manner o f cbufmg a Speaker in Parliament.

T H  E  D ay the Speaker is chofen, the Proceed­
ing hath been in this Manner : Some Perfon 

(when the generality o f  Members are come and fit) 
doth put the Houfe in Mind, T h a t  for their bet­
ter Proceedings in the weighty Affairs they are 
come about, their firft W o rk  is to appoint a Speak­
er ; and recommends to the Houfe ibme Perfon o f 
fitnefs and ability for that Service and Dignity ; 
which ufually hath been one o f  the long Robe. 
I f  the Houfe generally give a Teftimony o f  their 
Approbation, two o f the Members (which for the 
m oil Part were o f  the Council or chief Officers o f 
the Court) going to the Gentleman named.. and 
agreed to be Speaker, take him irom his J'iace, 
2n ' « v irn u v-o the Chair, where being fct, they

1 -‘J Í- r'àCCS.
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If more than one Perfon be named for Speaker, 
and it be doubtful who is more generally chofen ; 
fometimes one o f  the Members ftanding in his 
Place, doth by Direction or Leave o f  the Houfe, 
put a Queftion for determining the fame.

In the firft Seilion o f  the Parliament i ° Jacobi, 
Sir Edward Phelips, the King’s Serjeant at Law was 
firft named by Mr. Secretary Herbert, as fit for that 
Place, in Regard o f  his Knowledge o f  the Laws, 
the gift o f Utterance, his long Experience and Prac­
tice in Parliament ; after fome Silence, the Names 
of others were mentioned, but the more general 
Voice ran upon Sir Edward Phelips, who thereupon 
flood up, and made a Speech to excufe and dif­
able himfelf ; but the Houfe, notwithftanding his 
Excufe, was willing to proceed to a Queftion, and 
directed the Clerk fitting at the Board (as the O r­
der is before the Speaker be chofen, fo it is enter­
ed in the Journal o f  that Seilion) to make the Quef­
tion upon his Name, viz. A ll that w ill have Sir Ed­
ward Phelips Speaker, fay Tea, is>c. W hich done, 
and he being by general Acclamation chofen Speak­
er, he was, by Sir John Herbert and Sir Edward 
Stafford, (leading him as the Form is) placed in the 
Chair, the antient Seat o f  Speakers : where being 
fet, after fome Silence, he ftood up, and made a 
gratulatory Speech o f  Form and Thanks.

T h e  firft Bufinefs in the Houfe is, ordinarily, to 
read a Bill that was not paifed in the laft Parliament 
preceding, or fome new Bill -, as in that o f  i° Jaco­
bi, a new Bill, intituled, Touching common Recoveries 
againfl Infants, was read.

But
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But on that D ay before that was done, there was 
a Motion made for Privilege o f Sir Thomas Shirley, 
who was chofen a Member to ferve in that Parlia­
ment, but detained by an Arreft ; upon which a 
Habeas Corpus was awarded, and the Serjeant that 
arrefted him and his Yeoman fent for, and a Com­
mittee for Eleftions and Privileges chofen.

C H A P .  II.

Decorum to be obfcived in tbs Houfe.

W H E N  the Speaker is fet in his Chair, eveiy 
Member is to fit in his Place with his head

covered.
N o M em ber in coming into the Houle, or in re- 

moving from his Place, is to pafs between the 
Speaker and any M em ber then fpeaking ; nor may 
crofs or go overthwart the Houfe ; or pafs from one 
fide to the other while the Houfe is fitting.

N o M em ber is to come into the Houfe with his 
Head covered, nor to remove from one Place to 
another with his H at on, nor is to put on his Hat 
in coming in or removing, until he be fat down in

Viis IP lace \
W h ile the Houfe is fitting, no M an ought to

fpeak or whifper to another, to the end the Houfe 
m av not be interrupted when any are fpeaking ; 
but every one is to attend unto what is fpoken. 
In which Cafe, Penalties have been impofed > as, 
4th December 1640, and at other T im es.

W hen any M em ber intends to rpeak» ie 1 
ftand up in his Place uncovered, and addrefs him-
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felf to the Speaker, who ufually calls fuch Perfon 
by his Name, that the Houfe may take Notice who 
it is that fpeaks.

I f  more than one ftand up at once, the Speaker 
is to determine who was firft up, and he is to fpeak, 
and the other fit down, unlefs he who was firft up, 
iit down again, and give way to the other, or that 
fome other Member ftand up and acquaint the 
Houfe, that another was up before him, whom the 
Speaker calls, and the Houfe adjudge it fo.

W hile one is (peaking, none elfe is to ftand up 
or interrupt him, until he have done fpeaking and 
be fat down, and then any other may rife up and 
fpeak, obferving the Rules.

2 i Junii, 1604. It was agreed for an Order, 
‘ T hat when Mr. Speaker defires to fpeak, he ©ught 
‘  to be heard without Interruption, i f  the Houfe be 
‘ filent and not in difpute.’

12 Jacobi, It was vouched by Sir Dudley Diggs, 
(a Perfon of much Experience in Parliament) 
‘ T h at when the Speaker ftands up, the Member 
‘ ftanding up ought to fit down.’

27 April, 1604. Agreed for a Rule, ‘ T h at if  
‘  any Queftion be upon a Bill, the Speaker is to 
‘  explain, but not to fway the Houfe with Argu- 
‘ ment or Difpute.’

4 June 1604. Agreed for an Order, ‘  T h at 
‘ whofoever hifïëth or difturbeth any Man in his 
‘  Speech, fhall anfwer it at the Bar.’

7 Maii, 1607. Ordered upon the Queftion,
‘ T h at in going forth, no Man ihould ftir until 
‘  Mr. Speaker do arife and go before, and then all
* the reft to follow after him.’

C H A P .

( 28 )



Standing Committees.

I
N  Parliament there have ufually been Five {land­
ing Committees appointed in the beginning of 

the Parliament, and remaining during all the Seifi- 
on ; other Committees were made occafionally, and 
diflolved after the Bufinefs committed unto them 
was reported.

Ç Privileges and Elections.

T h e  Handing Committesl ^ % l0n-
are for Í

 Grievances. 
Courts of Juflice. 
Trade.

T h e  Committees for Religion, Grievances and 
Courts o f  Juilice, are always Grand Committees o f  
the Houfe, which are to fit in the Afternoon upon 
fuch Days as the Houfe doth appoint to them re- 
fpe&ively.

T h e  Committee for T rade hath fometimes been 
a feledl Committee particularly named, and all fuch 
Members as fhould come to it, to have Voices, as 
in November 1640. Sometimes a Grand Commit­
tee o f the whole Houfe, as 21 Jacobi.
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C H A P .  IV.

Power and Proceedings of the Committee for Privileges.

BU T  the Committee for Privileges and Elec­
tions hath always had the Precedence o f  all 

other Committees, being commonly the firft Com­
mittee appointed, and ordinarily the firil Day af­
ter, or the fame Day the Speaker did take his

Place.
T h is Committee is conftituted o f particular 

Members named by the Houfe.
2 X Jacobi. Upon naming a Committee for Privi­

leges and Elections, a Motion was made, T h at all 
that come ihould have Voices : but Sir Thomas Crew 
then Speaker (and well verfed in Rules o f  Parlia­
ment) minded the .Houfe, T h a t by the Orders o f 
the Houfe, that'was not to be done ; and by divers 
other Members, it was infiited on, to be contrary 
to all former Precedents ; yet upon the Debate a 
Queition was put, Whether all that ihould come 
ihould have Voices at that Committee ; and it paf- 
fed in the Negative. And another Queflion being 
put, Whether the Perfons nominated only ihould 
be o f that Committee ; it was refolved in the Affir­

mative.
It was then alio agreed, T h a t Councilfhould be ad­

mitted at that Committee.
T h e  Power anciently given to this Committee, 

appears by the Entry in the Journal Book, 26th 
February 1600, in 39 Eliz. ‘ T h a t  this Committee

‘  ihould
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4 ihould, during all that prefent fitting o f Parlia- 
6 ment, examine and make Report o f all fuch Cafes 
4 touching the Elections and Returns o f any the 
6 Knights, Citizens, Biirgeifes and Barons o f  the 
6 Houfe.* And alfo, c of all fuch Cafes for Privi- 
4 leges, as in any wife may occur or fall out during 
4 all the fame Seflion o f  Parliament ; to the End,
4 the Houle upon Report o f  the fame Examinations,
4 might proceed to fuch further Courfe in every the 
4 fame Cafes as fhall be thought fit.’

And Notice was given, T h a t  all the Members of 
the Houfe might repair thither as there ihould be 
Caufe.

T h is latter Power touching Privilege, feems to 
have been inferted, to prevent the Houfes being 
troubled with Informations, until they were exa­
mined and ripe for a Determination.

But in other Parliaments, both before and fince, 
that Power doth not appear to have been given 
them fo abfolutely ; but Matters o f  Privilege were, 
upon Information to the Houfe, there heard, and 
not in a Committee, nnlefs in fome fpecial Cafes, 
wherein there was Caufe o f  Examination, or o f 
fome Preparation o f a Charge ; as in Cafe of Sma- 
Iry, 20 Eliz. and many other Cafes.

T h e  Power of this Committee ufually was, as 
it is entered 6th November, 1640. 4 T o  examine
4 and confider all Queitions which fhall grow and 
4 arife in that Parliament about Elections, Returns, 
c and other Privileges.1’ Or, as in the Parliament 
i Jacobi, thus : c T h is  Committee are to examine 
■ all Matters queftionable, touching Privileges and
* Returns^ and to acquaint the. Houfe with their

Proceed-



( 3* )
‘  Proceedings, from T im e to Time, To, as Order 
‘ may be taken, according to the Occafion, and 
: agreeable to ancient Cuftom and Precedent.5

And to the End thefe Queftions might be fpeedily 
determined ; and the Houfe might know their 
Members, Days are ufually affigned, beyond which 
there fhall be no queftioning a former Eledtion.
\ So in the Parliament o f 2 10 Jacobi, the fécond 

Day o f fitting, It was ordered, c T h a t all Petitions 
c about Elections and Returns fhould be preferred 
c to the Committee o f  Privileges within a Fortnight 
c from that Day, or elfe to be filenced for that Sef- 
c fion.’

16th April, 1640. Ordered, 4 T h at thofe who 
c would queition Ele&ions, fhould do it within ten 
4 Days by Petition.’

6th November, 1640. Ordered, c T h a t  all fuch 
4 as will queftion Elections now returned, fhould 
‘ do it in fourteen Days, and fo within fourteen 
4 Days after any new Return.’

Some Queftions have been, where there have 
been double Indentures returned for feveral Per­
lons for the fame Place, whether all or any, or 
which of them fhould fit.

T h e  general Rule and Praótice hath been in fuch 
Cate, That- neither one nor other fhould fit in the 
Houfe, until it were either decided or ordered by 
the Houie : Therefore in April 1640, the Lord 
High Steward, who had Power by himfelf or his 
Deputies, to rninifter the Oaths o f  Supremacy and 
Allegiance to all Members returned, before they fat 
ip the Houfe, gave Order, T h at where there were 
more returned for anyxone Place than ought to be,

there
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there fhould be none of them fworn till it were 
decided by the Houfe who were duly eledted.' But 
that which may fatisfie herein, is the Order of the 
Houfe, in that Parliament, that i f  any fit in the 
Houfe, that are returned by more Indentures than 
ufual, they fhould withdraw till the Committee 
for Privileges had further ordered.

In the Parliament begun April 1640, and No­
vember 1640, it was moved ; T h at where fame are 
returned by the Sheriff or fuch other Officer, as in 
Law  hath Power to return, and others by  private 
Hands ; there thofe returned by  the Sheriff or fuch 
Officer, fhould fit till the Eledlion be quafhed by
the Houfe.

But nothing was ordered upon it.
24th Feb. 1623. Sir Francis Popham being re­

turned a Burgefs for Chippenham by one Indenture, 
and another Perfon returned for the lame Place 
by another Indenture : it was moved he might be 
admitted into the Houfe, till the Matter were de­
termined againft him, and a Precedent quoted in 
Sir Thomas IVmtwortffs Cafe the laft precedent 
Parliament. But it was then infilled on by the 
Chancellor of the Dutchy and others, T h a t  this 
being the Cafe o f a double Return, he was not to 
be admitted, and fo it was reierred to the Commit­
tee for Privileges. His Cafe being reported 9th 
o f  April, he was judged to be duly eledted.

21 Jacobi, T w o  Indentures were returned for
Southwark, the one returned Tarrow and Mingy, the
other Yarrow and Bromfield ; upon a Report from
the Committee for Elections, it was reioived, T h a t

n  ' the
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the Ele&ion and Return for Farrow fhould ftand 
good, and that he ihould fit in the Houfe.

22 Martiiy 2 i Jacobi. T h e  Houfe was acquaint­
ed that Sir. John Jackfon and Sir Thomas Beaumont, 
were both returned for one Burgeiles Place for 
Pomfret ; and therefore it was moved, T h at both 
might be fufpended till it were determined. Mr. 
Glanvill made Anfwer to that Motion, T h a t he that 
was returned might fit in the Houfe until it were 
determined ; which being contradióted by  others, 
and much Difpute on both Sides, it was laftly urg-" 
ed by Sir Robert Phelips, T h at there was not any 
Precedent for it, and therefore moved the Com­
mittee might take the Eledtion into Confederation, 
to-morrow, and that in the mean Tim e, the Parties 
might forbear to come into the Houfe ; which was 
ordered accordingly.

4th November 1640. Upon a Report from the 
Committee for Privileges, T h a t  feveral Indentures 
were returned for BurgeiTes for the Borough o f  Bof- 

Jtny in the County o f Cornwall,, the one by the 
M ayor o f the Tow n, the other promifcuoufly: T h e  
Committee were o f  Opinion, upon View o f the 
bare Indenture, T h at Sir Charles Harbord, who was 
returned by the Mayor, was well returned ; but 
the Houfe declared he fhould not fit till the Elec­
tion were decided.

In the fame Parliament, two Returns were made 
for Mario Magna,, in both Indentures John Bur lac ey 
Efq; was returned * therefore, upon Report from 
the Committee, he was admitted to fit, but the 
other to forbear till the Queftion be determined.

17th
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17th Aprils 19 Jacobi. It was ordered, c T h at 

c no Petition ihould be received by  a Committee, 
‘ but openly at the Committee, and read at the 
c Committee before the party go that preferred it, 
4 and the parties Name that preferred it be fub- 
‘ fcribed.’

In the Parliament in 21 Jacobi, upon a Report 
made from the Committee for Ele&ions and Privi­
leges, praying the Diredion o f  the Houfe, whether 
Affidavits might be made ufe o f  at that Commit­
tee.

Thefe Reafons being infifted upon, that Affida­
vits fhould not be admitted.

jy?, Becaufe it makes the Parliament lame with­
out the Chancery.

2 It intitled the Chancery to judge o f  R e ­
turns.

3J, Affidavits are oftentimes cautioufly made by  
Council or Parties.

4th, Witnefles produced viva voce, by W ords, 
Actions, Geftures, or the like, may difcover much, 
whereby the Committee may judge.

It was likewife informed by Sir Edward Cooke, 
late Lord Chief Juftice, T h at in the Parliament 
when he was Speaker, which was in 35 Eliz. Affi­
davits were not ufed, nor fince, until o f  late.

5 tb, Though the Committee examine not an 
Oath, yet they may puniih any that fhall teilifie 
untruly : o f which an Inftance was given in the laft 
preceding Parliament in the Cafe o f  one Damport ; 
It was refolved, c T h a t all Affidavits to be taken 
4 in any Court concerning Ele&ions, Returns, or

C  2 6 any
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c any Thing depending thereupon, fhould be rejeft- 
4 ed, and not hereafter to be ufed.

C H A P .  V.

Member chofen in feveral Places.

IT  falling out ordinarily, that one Perfon is cho­
fen and returned to ferve for feveral Places, i t ,  

is in his Eleótion to make his choice in the Houfe 
in his own Perfon, for what Place he will' ferve -, 
and wave the other Elections, fo as a W rit  may 
go out for a new Election for fuch Place waved * 
that the Number may be full : but i f  he fhall not 
do it by the T im e which the Houfe fhall appoint, 
then it hath been faid, the Houfe will appoint for 
what Place fuch Perfon fhall continue a Member, 
and that W rits may go out for the other Places : 
but Query, Whether it hath been done.

Oftentimes on the f i r f t  Day of the Meeting of the 
Houfe, as foon as the Speaker hath been approved, 
and fometimes before, fuch Perfons as have been 
fo doubly returned have made their Choice.

In the firft Seflion o f Parliament, 1 Jacobi, the 
fame Day Sir Edward Phelips was chofen Speaker, 
(before he was presented to the King) he figned a 
Warrant as Speaker, by command of the Houfe, 
for election o f another Perfon in the Place o f  Sir 
Francis Bacon, being chofen in two Places. And in 
the fame Seflion, the fame Day after the Speaker had 
taken his Place, divers Members who were feve- 
rally returned, as eledted in feveral Places, made 
their choice for what Places they would ftand 
stnd new W rits ordered.

T h e
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T h e  Parliament beginning the 13th o f April 

1640, and the Speaker being prefented the 15 th, 
upon the 16th Day divers made their Choice upon 
fuch double Returns.

T h e  Parliament beginning the 3d o f November 
1640, upon a long Debate for granting time for 
Eleftions on double Returns o f this Nature, it was 
refolved, ‘ T h at all fuch as are doubly returned,
‘ fhall make their Choice for which Place they will 
‘ ferve on Monday next.

9 Martii, 2 19 Jacobi. Refolved, ‘ T h at all Men*- 
‘ bers of this Houfe doubly returned, fhall make 
‘  their Election for which they will ferve, and that 
6 thofe in the Houle fhall do it prefently, or elfe 
4 new W rits to iflue for both.’

C H A P .  VI.

New fVrits for vacant Places.

A  General Order hath ufually been made in 
the beginning o f  the Seflion, to authorize 

the Speaker to give Warrant for new W rits, in 
cafe o f Death o f  any Member, or of double R e­
turns, where the party makes his choice openly 
in the Houle during that Sellion ; fo it was O r­
dered in the beginning o f  the Parliaments 18. and 
21. Jacobi.

W here fuch general Order is not made, W rits 
have lifued by Warrant ot the Speaker, by virtue 
of fpecial Order, upon Motion in the Houfe.

T h is
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This Warrant is to be diretted to the Clerk of 
the Crown in Chancery, by Order o f Parliament: 
13. Novemb. 1601.

- C H A P .  VII.

Poules and Methods of Debates in the Houfe.

W H E N  a Motion hath been made, the fame 
may not be put to the Queition until it 

be Debated, or at leait have been feconded and 
profecuted by one or more perfons (landing up in 
their places as aforefaid, and then the fame may 
be put to the Queition, i f  the Queftion be called 
for by the Houfe, or their general fenfe be known, 
which the Speaker is to demand, unlefs any Mem­
ber itand up to fpeak.

W hen a Motion hath been made, that Matter
muit receive a determination by a Qyeilion, or be
laid afide by the general Senfe of the Houfe before
another be entertained. An initance is in the
Journal 28. June 1604. A  Motion being made,
another interpofed a Speech tending to another
Bufinefs : but it was anfwered, ‘ T h a t there was
* no Precedent for that Speech to be ufed, before
‘ the other Motion, which was made before, had
‘  received an Anfwer and an end.’ And the Houfe
did accordingly determine the firil Motion in the 
firit place.

4  Decemb. 1640. Ordered ‘ T h a t  till the Bufi- 
‘  nefs in agitation be ended, no new Motion o f  any 
‘  new Matter fhall be made without leave o f  the 
« Houfe.’

If
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I f  the Matter moved do receive a Debate pro £s? 

contra, in that Debate none may fpeak more than 
once to the Matter : And after fome time fpent irr 
the Debate, the Speaker colle&ing the Senfe of 
the Houfe upon the Debate, is to reduce the lame 
into a Queftion, which he is to propound ; to the 
end, the Houfe in their Debate afterwards may 
be kept to the Matter o f that Queftion, i f  the fame 
be approved by the Houfe to contain the fubftance 
o f  the former Debate.

After fuch Queftion is propounded, any Member 
may offer his Reafons aga-inft that Queftion, in 
whole or in part, which may be laid afide by a 
general  Confent o f  the Houfe w ithout. a Queftion 

put.
But without fuch general Confent no part o f  the 

Queftion propounded may be laid afide or om it­
ted ; and although the general Debates run againft 
it, yet i f  any Member, before the Queftion be put 
without that Part, ftand up and defire that fuch 
W ords or Claufe may ftand in the Queftion, be­
fore the main Queftion is put ; a Queftion is to be 
put, whether thofe W ords or fuch Claufe fhall

ftand in the Queftion.
T h e  like Method is obferved where any other 

Alteration is debated upon, to be made in a Q uef­
tion propounded ; but upon putting a Queftion for 
fuch Addition, Alteration, or Omiflion, any Perfon 
who hath formerly fpoken to the Matter o f the 
Queftion, may fpeak again to fhew his Reafons for, 
or againft fuch Alteration, Addition or Omiflion, 
before fuch Queftion be put.
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When the Speaker (the Houfe calling for a 
Queftion) is putting the fame, any' Member that 
hath not before fpoken to the Matter, may ftand 
up before the Negative be put.

13 Iunii 1604. A  Bill touching a Subfidy of 
Tonnage and Poundage having been formerly up­
on a third Reading recommitted, was returned, 
and a Provifo being tendered for Chefter, which was 
twice read, the Queftion was put for Commitment 
in the Affirmative : but before the Negative was 
put, one flood up and fpake to it, which was ad­
mitted for Orderly. Becaui'e it is no full Queftion 
without the negative Part be put as well as the 
Affirmative.

Every Queftion is to be put firft in the Affirma­
tive, viz. As many as are of opinion that (repeating 
the W ords o f  the Queftion) fay Tea. And then the 
Negative Jthus : As many as are of another Opinion fay 
No. T o  which Queftion every Member ought to 
give his Vote one way or other, and the Speaker is 
to declare his Opinion whether the Teas or the Noes 
have it, which is to ftand as the Judgment o f  the 
Houfe. But i f  any Member, before any new M o­
tion made, (hall ftand up and declare, T h at he doth 
believe the Teas and No’s (as the Cafe fhall be) have 
it contrary to the Speaker’s Opinion, then the Speak­
er is to give Direction for the Houfe to divide, de­
claring whether the Teas or the No’s are to go 
forth. -

Upon the dividing o f  the Houfe, thofe are to go 
forth who are for varying from or againft the con­
fiant Orders o f  the Houfe (as that a Queftion fhall 
not be put, or not be now put, it being the Courfe

o f
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o f  the Houfe, that after a Debate, the fame ihould 
be determined by a Queftion or the like) or againft 
any pofitive Order made by the Houfe, or for the 
pafling any new Thing, as reading a Petition or 
Bill, and committing, ingrolling or pafling fuch a

Bill, or the like.
io  Decem. 1640. An Order being made the 9th 

D ay, T h at the Houfe lhould be refolved into a 
grand Committee the next Day, for debating the 
W a y  for raifing Money : Upon the tenth Day, a 
Queftion was, upon Debate, put, Whether the 
Houfe ihould be refolved into a grand Committee ; 
upon which the Houfe was divided, and a Doubt 
moved, which were to go forth, It was declared 
for a confiant Rule, ‘ Thofe that give their Votes 
‘ for Prefervation o f the Orders o f the Houfe, fhould 
‘  ftay in ; and thofe who give their Votes otherwife,
‘ to the introducing any new Matter, or for any
* Alteration ihould go forth.’

24 M artii, 21 Jacobi. Upon a Report from the 
Committee for Privileges, a Queftion was put, 
T h at Sir Thomas Holland and Sir John Corbet were 
well elected Knights for Norfolk. T h e  Houfe was 
divided, and a Conteft which fhould go forth -, it 
was over-ruled by the Houfe, the No's fhould go 

forth.
W hich  is alfo the Courfe upon any Queftion to 

agree with a Report in favour o f the Opinion o f a 
Committee.

Upon dividing the Houfe, the Speaker is to no­
minate two o f  thofe that are in the Affirmative, 
and two of the Negatives, to count the Houfe ; 
which four (each of them having a Staff in his

Hand)
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Hand) are to count the Number o f the Perfons who 
remain fitting in the Houfe, and then to ftand with­
in the Door, two on the one Side and two on the 
other, and to count the Number o f them who went 
forth as they come in.

W hile th e ^ o u fe  is thus divided or dividing, 
no Member may fpeak, nor (unlefs it be to go forth 
upon the Divifion) remove out o f  his Place.

When the Houfe is thus told, thofe two o f  the 
Tellers who are o f the Number o f  thofe who have 
the major Votes, ftanding on the right Hand, and 
the two others on the left at the Bar (the reft being 
all fet in their Places) are to come from thence up 
to the T able together, (making the ufual Obeifance 
to the Houfe three times ; once at the Ear, again 
in the middle o f  the Houfe, and again when they 
are come to the Table) and that Perfon whoitands 
on the right Hand, is to declare to the Speaker 
the number of the Teas, (who fat or went out as 
the Cafe is) and o f  the Noes ; and then with like 
Reverence to depart into their Places ; after which 
Mr. Speaker is to report the fame to the Houfe.

If the Affirmatives have the major Votes by the 
judgment o f  the Speaker, or (in cafe of Divifion) 
upon the Divifion, the Clerk is to enter the Vote, 
refolved. I f  the Negatives, then he is to enter it 
thus : T h e  Queftion being put, (fetting down the 
W ords o f  the Queftion) it paifed in the Negative.

Upon the Divifion, i f  the Members appear to be 
equal, then the Speaker is to declare his Vote, whe­
ther he be a Tea or No, which in this Cafe is the 
cafting Voice ; but in other Cafes, the Speaker 
gives no Vote.

1 M aii
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i A ù ii 1606. A  Queftion was moved, whether 

a Man laying J *2, might afterwards lit and change 
his Opinion ; and a Precedent was remembered by 
Mr. Speaker (Sir Edward Pbeltps) o f  Mr. Morris 
Attorney o f the W ards, in 39 Elrz. that in like 
Cafe changed his Opinion.

I f  upon a Debate it be much controverted, and 
much be laid againft the Queftion, any Member 
may move. T h a t the Queftion may be firft made, 
whether that Queftion fhall be put, or whether it 
(ball be now put ; which ufually is admitted at the 
Inftance o f  any Member, especially if  it be fecond- 
ed and infilled on ; and if  that Queftion being put, 
it pafs in the Affirmative, then the main Queftion 
is to be put immediately, and no Man may fpeak 
any T h in g  further to it, either to add or alter : But 
before the Queftion, whether the Queftion fhall be 
put, any Perfon who hath not formerly lpoken to 
the main Queftion, hath liberty to fpeak for it, or 
againft it ; becaufe elfe he ihall be precluded from 
ipeaking at all to it.

I f  in a Debate there arife more Queftions than 
one, and i f  it be controverted which Quetlion fhould 
be firft put ; the Queftion firft moved and leconded 
is regularly to be firft put, unlel's it be laid alide 
by general confent. I f  the firft Queftion be infift- 
ed upon to be put, and the major Part teem againft 
it, the Qneftion is to be, W hether that Queltion 
ihall be now put : I f  that pafs in the Negative, then 
the other Queftion may be put, if  defired : Never- 
theleis, any Perfon may fpeak to it again before it 
be put. If in the Affirmative then it is to.be put 
without any Addition or Alteration, as before :

And



( 44  )
And after that Queftion is put, i f  any Member 
move to have the other Queftion put, every one 
hath leave to fpeak to it again, as if  it were a new 
Queftion.

If a Matter be received into Debate, and a Q ues­
tion grow, whether the Houfe fhall proceed in that 
Debate at this Tim e, and it fall out that the Houfe 
be divided ; in fuch Cafe the Noes are to go forth, 
it being contrary to the Courfe o f the Houfe, that 
any Bufinefs fhould be laid afide till it were deter­
mined by a Queftion * if  the Queftion be for an 
adjournment o f a Debate, the Teas are to go forth 
upon the fame Reafon.

After a Queftion is propounded, no Man may 
fpeak more than once to the Matter - but  having 
fpoken to the Matter, when the Queftion comes to 
be put, he may fpeak to the manner or words of 
the Queftion, keeping himfelf to that only, and not 
ravelling into the Merits o f it.

I f  a Queftion upon a Debate contain more Parts 
than one, and Members feem to be for one Part, 
and not for the other, it may be moved that the 
lame may be divided into two or more Queftions : 
As 2 December 1640. T h e  Debate having been, 
whether the election o f  two Knights for the County 
o f  Warwick were void ; a Queftion was put, W h e­
ther it fhould be two Queftions : And that being 
refolved in the Affirmative, the Queftions were put 
feverally, upon the Ele&ion o f  the one firft and 
then o f the other.

No Member in his Difcourfe in the Houfe may 
mention the Name of any other Member then pre- 
fent, but to defcribe him by his T itle  or Addition ;



as, that noble Lord, worthy Knight -, or by his O f­
fice, as Judge, Serjeant, Gentleman o f  the long or 
fhort Robe, or by his Place, as the Gentlemen near 
the Chair, near the Bar, on the other Side • or thus, 
the Gentleman that fpoke laft, or laft fave one, or 

the like.
During any Debate, any Member though he have 

fpoken to the Matter, may rife up and fpeak to the 
Orders o f the Houfe, i f  they be tranfgreffed, in 
Cafe the Speaker do not -, but if  the Speaker ftands 
up, he is firft to be heard, and when he ftands up, 
the ether muft fit down till the Speaker fit down. 
But i f  any Perfon rife up to fpeak to the Orders of 
the Houiè in the midft o f a Debate, he muft keep 
within that line, and not fall into the Matter i t ie lf-, 
i f  he do, he may be taken down by the Speaker, 
or any other Member, calling to the Orders of the

Houfe.
W hilft a Member is fpeaking to a Debate or a 

Queftion, he is to be heard out, and not taken down, 
unlefs by Mr. Speaker, in fuch Cafes as you find 
therein expreiTed, or that he fpeak of fuch Matter 
as the Houfe doth not think fit to admit.

24 January, 23 Eliz. Upon a Debate in the 
Houfe, Mr. Carleton, endeavouring to {peak contrary 
to the Senfe o f the Houfe, was interrupted ; and 
afterwards offering to fpeak again, faying with fome 
repetition, that it was for the Liberty of the Houfe, 
the Speaker and the Houfe did ftay him.

April x 604. Agreed for a R ule o f the Houfe,
‘ He that digreffeth from the Matter to fall upon 
‘ the Perfon, ought to be fuppreffed by the Speak-

‘ cr ’
17 April

( 45 )
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 ̂ 17 April 1604. Agreed for a general Rule, 
If any Superfluous Motion or tedious Speech be 

‘  offered in the Houfe, the Party is to be directed 
‘  and ordered by the Speaker.’

2 Man 1610. A  Member ipeaking, and his 
Speech feeming impertinent, and there being much 
hilling and fpitting ; it was conceived for a Rule, 
‘  T h at Mr. Speaker may ftay impertinent Speeches.’

18 Man 1604. ft was refolved, T h a t eight in- 
groiTed Bills ihould be read the next D ay half an 
Hour after Eight : T h e  next D ay about that T im e, 
a Member entering into a long Difcourfe B e mera 

fide &  Jala fide, &c. was interrupted, and the Q ues­
tion offered, whether he ihould go on in refped of 
the Order. But it was agreed for a Rule, ‘ I f  any 
‘  man fpeak not to the Matter in Queftion, the 
‘  Speaker is to moderate.’

14 April 1604. In a Matter formerly propofed, 
touching the Abufe o f the Purveyors, it was argu­
ed, Whether it were fitteft to proceed by way&o f  
Petition to the King or by Bill : which was ipoken 
to by Mr. Marten, Mr. Hojkins and others, and laft- 
ly  by Sir Henry Jenkin, who was obferved to m it  
take the Queftion ; and therefore (to prevent the 
idle Expence o f  Tim e) was interrupted by Mr. 
Speaker, and thereupon a Rule conceived, ‘ T h a t  
‘  i f  any Man fpeak impertinently, or befides the 
‘ Queftion in hand, it ftands with the Orders o f
4 the Houfe for Mr. Speaker to interrupt him, and 

to know the Pleafure of the Houfe, whether they 
‘ will further hear them.’

A  Matter upon Debate having been once finally

deter- 1



determined by a Queftion, ought not to be again 
brought into difpute.

27 Martii 1604. Sir Edward Coke, Attorney- 
General, and Do&or Hone bring a MeiTage from the 
Lords, defiring a Conference about the Cafe o f  Sir 
Francis Goodwyn : Upon this meiTage it was argued, 
T h a t now the Judgment having paifed the Houfe, 
it could not, nor ought to be reverfed by them ; 
and upon the Queftion it was refolved, There ihould 

be no Conference.
In fapientum deer et is non eft litura.
2 April 1604. A  Vote having paifed fome Days 

paft, T h a t  no Conference fhould be admitted with 
the Lords, the fame Queftion was again moved, 
but was carried in the N egative ; and it was then 
urged for a Rule, T h a t  a Queftion being once made 
and carried in the Affirmative or Negative, cannot 
be queftioned again, but muft ftand as the Judg­
ment o f  the Houfe.

In the Anfwer o f  the Commons Houfe o f Parlia­
ment to King James, his Objections in Sir Francis 
Goodwyn's Cafe, 3d o f April 1604. T h e  Objection 
being, that they refufe Conference with the Lords.

T h e  Anfwer is in thefe Words, 4 Concerning our 
É refufing Conference with the Lords, there was 
c none defired until after our Sentence palled ; and
* then we thought that iu a Matter private to our
4 own Houfe, which by Rules o f Order might not be by 
c us revoked, we might without any Imputation re-
6 fufe to confer.

C H A R
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C H A P .  VIII.

Grand Committees, and their Manner of Proceeding.

Grand Committee conflits of as many Mem- 
X jL bers, at leaft, as conftitute the Houfe (lefs 

may not fit or aft as a Committee) who have gene­
ral Powers to confider o f any Matters touching the 
fubjeft Matter referred, and to prefent their Opi­
nions therein to the Houfe, the better to prepare 
Matters o f  that Nature, or Bills therein, for the 
Houfe ; which may better be prepared by  the L i­
berty that every Member hath in a Grand Com­
mittee, as well as in other Committees, to fpeak 
more than once to fhe fame Bufinefs, (if there be 
Caufe) which is not permitted in the Houfe.

But Grand Committees have their» Powers and 
Rules, in other Circumftances, given them in ex- 
prefs W ords by the Houfe ; as, to fend for W it-  
neifes, to hear Council, or aifign them on either 
Part, to fend for Records ; which appears by  feve - 
ral Motions made in the Parliament 21 Jacobi. 
Sir Robert Phelips ? (aPerfon o f much Experience in 
the Courfe and Orders of Parliament) moved the 
Houfe from the Grand Committee for Courts of 
Juilice, that they might have Power in the parti­
culars aforefaid.

8 £5? 13 Martii. In the fame Parliament, upon 
Report from the Committee aforefaid, (which then 
was a Grand Committee) the Houfe was moved 
for their Order to the Merchant Adventurers to 
bring in their Patents, and that the Inventor of the

preter-
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pretermitted Cuftoms fhould attend the Commit­
tee.

15. Maiu 22. Jacobi, Upon complaint from the 
grand Committee for Grievances, that they had 
fent feveral Warrants for divers Perfons to bring 
in their Patents, which they had not done -, T h e  
Houfe Ordered the Serjeant at Arms to be fent for 
them.

W hen any great bufinefs is in agitation that re­
quires much Debate, or a Bill for a public T a x  is 
to be Committed, the Houfe doth ufe to refolve ît- 
felf into a Grand Committee of the whole Houfe ; 
which is done by a queftion, and then the Speaker 
leaves his Chair : and thereupon the Committee 
(which muft conflit o f  as great a Number as con- 
flitutes a Houfe, as is before declared) makes 
choice o f  a Chair-man, in which cafe, i f  more then 
one be generally called to the Chair, any Member 
m ay ftand up, and by confent o f  the Committee, 
put a queftion for one o f thole named to be the 
Chair-man.

19 Jacobi, A  difpute being in the Committee, 
which o f  two Members named fhould go to the 
Chair, the Speaker was called to his Chair, and put 
the queftion, that Sir Edward Coke (who was one 
o f  the perfons named)'fhould take the Chair, and 
then the Speaker left his Chair.

T h e  Chair-man o f  the Grand Committee is to fit 
in the Clerks place at the T able, and to write the 
Votes o f  the Committee.

I f  upon putting a queftion, the Chair-man (who 
is to judge by the Voices) have delivered his opi­
nion, that the Tea*s have it, and any Member

D  ftand
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Hand up and fay, He believes the No's have it, 
(or contrariwife) the Committee is to divide within 
the Houfe ; the Chair-man directing the T ed s to 
go that fide o f  the Houfe, that is on the one hand, 
and the No*s to the other fide, and then he is to ap­
point one o f each to count the numbers and report 
them ; which is to be done in the fame order as in 
the Houfe, faving that the Obeyfance, is twice in 
the Committee, thrice in the Houfe. I f  the num­
bers be equal, the Chair-man hath a carting voice, 
in the Committee.

When the Committee hath gone through the 
Matter referred to them, the Chair-man having 
read all the Votes, is to put the Queition, that the 
fame be reported to the Houfe : i f  that be refolved, 
He is to leave the Chair, and the Speaker being 
again called to the Chair, (or at the next Sitting 
o f the Houfe, i f  it be then adjourned) the Chair­
man is to report what hath been refolved at the 
Committee, ftanding in his ufual place, from whence 
(if it be not in the feat next the Floor) he is to go 
down to the Bar, and fo to bring up his Report to 
the Table.

If the Committee cannot perfeft the bufinefs at 
that fitting, they may not adjourn as other Com­
mittees ; but a Queition is to be made for R e­
porting to the Houfe, and that leave be aiked, 
that the Committee may fit at another time, on that 
Bufinefs,

But if, as fometimes it falls out, the Matter 
hath received a full debate in the Committee, and 

-it is judged fit to be refolved in the Houfe, the
Speaker



( 5 * )
Speaker is again called to the Chair, for that pur- 
pofe.

In other things then as aforefaid, the Rules o f  
Proceedings are to be the fame, as are in the 
Houfe.

4. Junit\ 1607. Agreed for a Rule.
1. “  Every Queilion upon the voices o f a Com-

“  mittee bíndeth, and cannot be altered by them- 
“  felves.”  *,’/■>

2. “  Every thing diredted and agreed to be Re- 
“  ported, ought to be accordingly Reported ; but 
“  not every thing fpoken, or debated at a Com- 
cc mittee.”

28. July, 1641. Declared by the Houfe, “  that 
“  no Committee ought to Vote, to determine the 
“  Right or Property o f  the Subject, without firft 
“  acquainting the Houfe therewith.”

6. Aug. 1641. Refolved, “  T h a t  no Vote paft 
“  at a Committee, and not Reported nor confirmed 
u by the Houfe, fhall be any Rule, or Direction for 
“  any Court o f  Juitice in IVejlrainfter Hall, to ground 
“  any Proceedings thereon.”

C H A P .  XI.

In what Cafes Members are to withdraw.

18 0 J A C O B I ,  Upon the Report from the Com-
J  mittee for Privileges, touching Election for 

Gatton, Sir Henry Brittain being concerned, and 
offering to fpeak in his own Cafe • it was refolved 
upon long Debate, he fhould be heard to inform 
the Houfe, and then go forth.

D  2 21 Jacob i?
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2 i Jacobi, A  Bill which concerned the Mailer and

Fellows o f  Magdalen College in Cambridge, being 
read the fécond time, and in Debate, It was re­
moved, that Dr. GGoch Mailer o f Magdalen College 
(who ferved for the Univerfity) and fo a party ought 
to withdraw ; It was refolved, He may firil fpeak, 
and then withdraw.

June 1604. A  Bill for eilablifhment o f  divers 
Mannors, &c. o f  the late D uke o f  Somerfet, being 
offered to the queilion o f  Commitment ; it was 
moved, T hat Mr. Seymour, a Member o f the Houfe 
and party to the Bill, might go forth during the 
Debate ; which was conceived to be agreeable to 
former Orders and Precedents in like Cafes, and 
was fo Ordered, and Mr. Seymour went prefently 
forth o f doors.

W hen any Complaint is made againil a M em­
ber, or Exceptions taken to any thing fpoken by 
him (after he had been heard to explain himfelf, i f  
he defire, or the Houfe command it, which is ufü- 
ally done by him (landing in his place) i f  the Houfe 
be not fatisfied, but fail in Debate thereof, fuch 
Member is to withdraw; as in the feveral Cafes o f 
DoAor Parry, the Chancellor o f  the Dutchy, and 
others appears.

C H A P ,
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C H A P .  x .

Centum of Mmiers for OJfetfvo IV ori, or M ill,.
baviour.

' T ' H O U G H  freedom o f  Speech and Debates be 
X  another undoubted Privilege o f  the Houfe -

to the f Vef c ? ° ken Ín the H0UÍe’ ÍS fubJeftto he cenfure o f  the Houfe . and ^  

caufe (as, in he ms facile fines tranfgredimur) offences
. hls klnd have been feverely puniihed, by call­
ing the perfon to the Bar, to make fubmiffion ■

P r Z T 8, î e T ° wer> <Wn® th= ” fi» llion to which the Commons did commit Delin-

T tSl eXPí  "g  ‘ he Ho" ft *■ difabli” S W™ »  be 
a Member during that Parliament, and fometimes
or any future Parliament.

T h e  Entries in the Journal I find to be as fol- 
Ioweth

17. May, 1572. Upon fundry Motions made 
by divers Members o f  the Houfe, it was Ordered 
t íat Arthur Hall, Efq; for fundry Speeches ufed by  
him in the Houfe and abroad, ihould be warned 
by the Serjeant to be at the Houfe on Monday 
following, and at the Bar, to anfwer Matters charo- 
ed againft him . and all fuch perfons as had noted 
his \vords, either in the Houfe or abroad, were 
forthwith to meet, and fet down the fame W ords 
in writing, and deliver the fame to the Speaker 

O n Monday following, Mr. Hall was brought 
to the Bar by the Serjeant, was charged with lè­
verai Articles, and confeifed his folly } and hum-

3 bly
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bly fubmitted him felt to the Houfe, and was re­

mitted. c
8, Feb. 1575. P. IV. Efq; one o f the Burgeffes ot

"ïregony in the County of Cornwall, was, for un re­
verend and undutiful W ords uttered by him, m 
the Houfe, touching the Queen, fequeftered ; that 
the Houfe might proceed to conference and con- 
fideration of his faid Speech : upon Debate where- 
of he was committed to the Serjeant’s W ard , as 
prifoner, and fo remaining, fhould be examine 
tlpon his faid Speech, for extenuating his fault

therein.
T h e  next day a Report was made or his examin­

ation and confeffion o f the words ; he was brought 
to the Bar by the Serjeant, received this Judgment

b v  the mouth of Mr. Speaker.
T h a t  he fhould be committed clofe prifoner to 

the Tow er, till the Houfe fhould take further con-

fideration concerning him. „ , ^ ,
a . Feb. 1 580. Being the third Seflion of the Fourth

Parliament o f Queen Elizabeth, 23 ï e a r  o f  her 
Reign, complaint was made in the Houfe again 
Arthur Hall, Efq; before named, who had caufed 
a Book to be printed, wherein was publifhed the 
Conferences o f the Houfe ; and in it was contained 
matter o f Reproach againft fome particular Mem­
bers o f  the Houfe, derogatory to the general A u ­
thority, Power, and State o f the Houfe, and pre­
judicial to the validity of the proceeding o f the 
fame. T h e  master was referred to a Committee 
to examine, and upon'Report thereof, and bring­
ing the faid Mr. Hall to the Bar feveral times to 
Anfwer ; he was fentenced by the Houle to be com-

1 ~ mitted
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mitted to the Tow er, (as the prifon proper to this 
Houfe) there to remain for the fpace o f fix months, 
and fo much longer, as until he fhould himfelf 
willingly make a Retraótation of the faid Book, to 
the fatisfadtion o f  the Houfe, or o f  fuch Order as 
the Houfe fhould make during that Seffion.

T h a t the faid Arthur Hall fhould be fined to 
the Queen, five hundred Pounds, for his faid O f­
fence.

T h a t  he fhould be prefently fevered, and cut 
off from being a Member o f  this Houfe, during 
this Parliament, and a W rit  to Iffue for Eledtion 
o f  a new Burgefs, for the Borrough o f  Grantham in 
his ftead.

T h at the faid Book fhould be deemed and ad • 
ju d g e d  falfe and erroneous.

Thereupon, the faid Mr. Hall was brought to 
the Bar, unto whom Mr. Speaker in the name, of 
the whole Houfe pronounced the faid judgment, in 
form aforefaid  ̂ and the Serjeant was commanded 
to take the charge o f him, and to convey him to 
the Tow er, and deliver him to the Lieutenant o f  
the Tow er, by W arrant o f this Houfe to be figned 
b y  the Speaker,

1 8. March, 1580. He having continued prifoner 
in the T o w er without any Retractation, the Houfe 
appointed a Committee to allow the faid Retrac­
tation, and to Report it the Houfe at the next 
Seflion.

It appeared by the Journal, 211I November, 1586. 
T h a t he was difabled for ever, to ferve in Parlia­
ment.

D  ± 17. Decern-I
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ty . December, 1584. A  Bill paffed againft Jefuits 

and Seminary Priefts, pafled upon the Queftion : 
Dr. Parry only gave a Negative, and after inveigh­
ed in violent Speeches againft the whole Bill. Upon 
which he was fequeftered from the Houfe, into an 
outer-room, into the hands o f  the Serjeant, and'not 
to confer with any, while the Houfe was in Debate 
o f  that bufinefs. Afterwards he was brought to 
the Bar, and there kneeling, was told by the Speak­
er, i f  he thought fit the Houfe was content to hear 
his Reafons ; but he refufmg, was committed to the 
Serjeants W ard.

T h e  next D ay he was brought to the Bar, and 
kneeling, confeflëd that he had undutifuly behaved 
himfelf; and rafhly and unadvifedly uttered thofe 
Speeches he had ufed, and was with all his heart 
very forry for it ; alledging withal he had never 
been of the Houfe till that SeiTion, and fo could not 
fo well know the Orders o f the Houfe as he fhould 
do; and that he would not henceforth willingly o f­
fend the Houfe, nor any one Man in it • and fa 
humbly prayed for their good Favour towards him. 
Whereupon, being again fequeftered out of the 
Houfe, after fome Arguments and Debates, it was 
Refolved, upon this acknowledgment o f  his Fault, 
and his humble fubmiifion, he fhould be received 
into the Houfe again, as Member thereof, and 
take his Place as before, io that he would ftill af­
terwards behave himfelf in good fort as he ought 
to do ; and thereupon being called again to the 
Bar, and there kneeling, dire&ly reiterating his 
former ConfeiTion of his Fault, and humble fub-
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million, with promifes of better demeanor, he was 

admitted.
1 Feb. 1 606. Upon a Report made in the 

Houfe o f the Remembrances formerly fet down of 
the particulars o f  a Conference, the Speaker of­
fering to read the Paper, and being interrupted 
by  fome Motions and Difputes, whether they ihould 
be Read one by one, and fo Debated, or all at once : 
In that difference, one of the Knights for Bucking- 
hatrhjhire, with a loud Voice, (not {landing up 
bare-headed as the Order is) preffed to have them 
Read. T h e  Houfe obferving his earneftnefs, and 
manner o f fitting and calling, for Order fake urg­
ed him to itand up and Speak ; he flood up, and 
pretending to offer fome Reafons, fell into an In­
ventive againil the Scots, much diftafting the 
Houfe ; yet out of a common Care to expedite the 
weighty Bufinefs then in hand, his Speech was ne- 
gletted without T a x  o f  Cenfure.

But on Monday following it was remembered, 
and his W ords o f  Offence recited in particular, 
the Gentleman being abfent, ■ was fent for by the 

Serjeant.
Touching the Manner ofProceeding in this Cafe, 

many Motions and Queilions were moved. As, 1. 
W hether to name a Committee to confiderwhere­
with to charge him. 2. W hether to ceniure him 
upon their own Knowledge, without other Cir- 
cumftances, the Fault being apparent. 3. W h e­
ther to charge him in general, or with particular 
W ords ; much was faid upon thefe Quittons, pro 
and contra, and the Precedents of Parry and Throck­
morton remembered wherein for W ordsipoken in
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the Houfe, the Proceedings was by the Houfe, 
and not by the Committee ; the Offences general­
ly charged and punifhed, and he W ords put in Ob­
livion : And fo in this Cafe, the Judgment and
Proceeding refolved to be accordingly.

*1 he Serjeant having brought the Offender, it 
was moved he might be heard at the Bar, which 
was aííented unto; and after he had fpoken, he 
v/as commanded to retire, and not long after was 
called in again to the Bar, where kneeling, Mr. 
Speaker acquainted him, fince the Offence was fo 
apparently heinous, the Houfe did not hold it fit, 
tnat any particulars fhould be named, or to give 
any reafon o f  their Judgment ; but the Order was, 
H e would be carried to the Prifon Qf the T ow er, 
and there remain during the Pleafure o f  the Houfe . 
and that he ihould be difmified from his place o f 
Knight o f the Shire for Bucks, and a new W rit to 
Îflue for a new Choice. '

15 Febr. 18 Jacobi. A  Bill being read the fé­
cond time, for the better obfervation o f  the Sab­
bath; one 01 the Members made -an Inventive a- 
gainft it, and fomething which feemed to refledt on 
a Member of the Houfe, who prefoited it as fa­

vouring o f  a puritan and ..a. fa&ious Spirit. Ex­
ceptions were taken at the Words. After he had 
explained hirnfelf, he was ordered to withdraw out 
of the Houfe ; and a Debate being had, he was 
called to the Bar, and upon his Knees, he received 
the.judgment o f  the Houfe, pronounced by the 
Speaker, T h at he fhould be difcharged from the 
Service o f the Houfe ; with an intimation, that his 
Judgment was very merciful, for that the Houfe

might
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might for fo exorbitant an Offence, have imprisoned
and further puniihed him

* April, 1604. In a Debate upon a Bill, a Mem
b e fo f  the Houfe uttered fome Speed,cs highly d i t  

the Houfe , but no N o lice  was taker, o f it 

till the Bill was committed, and then the 01 s 
b e i n g  repeated, he was caUed to the Bar, when 

he made his excufe, and was pardoned.
£ A*r,l t f)4 i Great Offence was taken by the

H Í f Í ' f i s  fpoken by Mr. J. H. H e was

firft heard t o  explain himfelf, and * » « — J 
ed to withdraw, and v,as cat.- »
fufpended the Houfe during that Seihon

' * ™ nMay, 1631. A  Paper was brought in con- 
taining W ords fpoken by Mr. Taylor, a Member of 
the Houfe, concerning the pafling the B illo  A t­
tainder of the Earl of Stafford, who being heard to 
explain himfelf, and then commanded to withdraw. 
Alter fome Debate in the Houfe, it was lefolved, 
T h a t he ihould be expelled the Houfe be made 
uncapable of being a Member o f this H o u fe a n ^  
ihould forthwith be committed P n  oner 
T o w er there to remain during the Pleafurc of the 
Houfe and ihould make an acknowledgment o f

S  O ^ n ce, both at

k r f n &  'M r'S p eaker pronounced the Sentence

aCCo f  £ '  times it hath been obferved, as moft
Service of the Houfe, , that if

Debate words be let fall that give o er ^
Vions ihould be taken the fame d a , , ^
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S d T ™ ;  ̂ z t ;ĥ hmre’ - *  ««» *
ont o f  the Houfe, until be h a t ^ i v l ™ ^ ^  
in what was by him fpoken. A f d ° "

after the prefent Debate is over ti 7  ’
be repeated by the Perfon! • W° rdS mUÍl
he defire, or the Houfe 1  " “ S ï 6 5 ***  b  Cafe 
plain himfelf I ?  6 co™mand him, he is to ex-

iuch explanation th u Q n0t with
th=r is £  “  e, ; : to wri,hd; T * »  m !-
Houfe, „  in the S L t e PS f rS ^  
be omitted that d^v w u • l  5 or ^
wards to avoid miftakw ^  recalJed after-
rather to pafs by then tal/" ° f  3 wilIinS ne{s

• S - M v . z J ’J % t Z T 0 °f

th= Bi“  * »  ' 1«  du= Obfervation o f  tlie^Sab" 

«y waSo L r S ' / T o r de bhC i ” '  Ind« ni-
CHair a , the C o r n ^ T ’ V ?  ,l10
him he was partial • and <Jr /? v  \ at told
by the hand, I d  ,„,d  £  h W d  7 ? *  “ “
Of his Chair that h« o  i ? P ,m 0lit
upon the Houfe. " ° U piU no more tricks

o f  h f  Enœ 5 ??  made ackn«ledge-

le d g e ^ t  E „ r a , 0r,he & rby thc H , " ' i  to *<*“ >««

privately b e tw e e n ^ »  o f î t e M e m l r s  1 ^ '

» • , o ~  o f  them going down the Parliament

flairs
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flairs ilruck the other * who thereupon catched at 
a Sword then in his Man’s hand to ilrike with it. 
Upon complaint made o f  it to the Holife, they 
were both o f them ordered to attend the Houfe. 
Being come, he who gave the blow was called in, 
and Handing (not at the Bar, but) b y  the Bar, was 
examined by Mr. Speaker ; confeffed the giving the 
blow, inlifted on the provocation, and withdrew. 
T h e  other was alfo called in, to relate the truth. 
A fter he had made the relation, and was likewife 
withdrawn, and teilimony given by  a Member of 
the Houfe who heard the words, the Houfe pro­
ceeded to Sentence againit Mr. G  who ilruck the 
blow : he being brought to the Bar, there on his 
knees he received Judgment, which was pronounc­
ed by the Speaker, T h at he fhould be committed to 
the Tow er, during the pleafure o f  the Houfe.

C H A P .  XI.

Calling the Houfe.

TH E R E  are two ends o f  calling the Houfe.
i.  T o  difcover whether any were in the 

Houfe, who are not returned by  the C lerk  o f the 
Crown in Chancery ; it having been accounted a 
great Crime, and feverely punifhed.

5. Martii. 1557. Ih ^le Parliament, held 4 and
5 Phil. 6? M aria, I find this Entry.

For that Chrijlopber Perne affirmed, that he is re­
turned a Burgefs for Plimpton, in Devon, and hath 
brought no W arrant thereof to the Houfe, nor is 
returned hither by the Clerk o f  the Crown, or

Book



Book or Warrant ; he is awarded to be in the cus­
tody o f the Serjeant, till the Houfe have farther 
confidered.

It appears by that Book afterwards, that he waá" 
chofen a Burgefs, and admitted.

2. January, 1562. In the fécond Parliament o f 
Queen Elizabeth, For that it feemed to the Houfe, 
being very full, that there were a greater number 
then was returned ; therefore the Names were im­
mediately called over and as they were called, de­
parted out o f the Houfe.

7. Febr. 1588. T h e  Houfe was called, and every 
one anfwered to his Name, and departed out o f  the 
Houfe, as they were called.

2. But cheifly the calling the Houfe, is to diico- 
ver what Members are abfent without leave o f  the 
Houfe, or ju il caufe ; in which cafe, fines have been 
impofed. And on this occafion, if  the Houfe be called, 
the manner hath been to call over the Names, 
and each Member to iland up at the mention o f 
his Name, uncovering his head. Such as arepre- 
fent are marked, and the Defaulters called over 
again the fame day, fometimes the day after, 
fomtimes fummoned, fometimes fent for by 'the 
Serjeant.

i g.Jun e, 1607. T h e  Houfe was called by the 
general Book o f Names, in order as they were fet 
down by the Clerk o f  the Crown at the beginning 
o f  the Parliament (fo it is there entered) T h e  Clerk 
called every one by his Name ; the Perfon called, 
i f  prefent, rifeth up bare-headed and anfwereth ; 
if  abfent, he is either excufed, and fo entred, 
viz ,.

either
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Í Licentiatur per fpeciale /ervitium.
Excu/atur ex gratia.

Ægrotat.
i f  none excufe him, he is entred, Deficit.

T h at no Perfon may fit in the Houfe, until he 
be fo returned as aforefaid, appears by feveral In- 
ftances of Perfons who were not Members ; and 
for coming into the Houfe, were brought to the Bar, 
and fome committed ; and fome fworn before 
they departed, to keep fecret what they had heard 
there.

C H A P .  XII.

Petitions in Parliament.

PE T I T I O N S  are ufually prefented by Members 
o f the fame County ; i f  they be concerning 

private Perfons, they are to be fubfcribed, and the 
Perfons prefenting them, called into the Bar to avow 
the fubftance o f the Petition, efpecially if  it be a 
Complaint sgainft any.

So 1 8. November, 1640. One Fivers prefented a 
Petition, in the name o f  the Major, Aldermen, 
Burgefles and other Inhabitants o f  Bambury, was 
called in, and did acknowledge the hand to the 
Petition to be his ; and that he did deliver it by  
order, and on behalf o f  the T o w n  o f  Bambury, and 
thereupon it was committed.

T h e  like, in the fame Parliament, upon reading 
the Petition o f  one tVard o f  Salop : And likewife 
on reading the Petition o f Henry Hoogan.

C H A P .
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Privilege of Parliament.

I
T  is often mentioned in the Journals upon De­
bates, T h at Privilege was due enndo, morandoy 

redeundo, for the Perfons o f  Members, and their 
neceiïàry Servants ; and in fome cafes for their 
Goods and Eiïates alfo, during that time.

Some queftion hath been touching the time in 
which the Privilege is to be allowed, and the man­
ner how it is to be obtained.

For tne firft, the Precedents are very numerous 
for allowing Privilege during the SefTion.

i.  For their own perfons, they have been privi­
leged from Suits, Arrefts, Imprifonments, atten­
dants on T ryals, ferving in Juries, and the like : 
yea, from being Summoned or called to attend 
upon any Suit in other Courts, by Subpcena ferved 
on them. T o  begin with the latter.

Subpcena.
In the Parliament 4 ^ 5 .  P hil £s? Mariæ, 29. 

January, 1557* ‘Thomas Enny’s Burgefs for the 
Borough o f lujky complained that a Subpcena was 
delivered him to appear in Chancery, and required 
the privilege o f  the Houfe ; whereupon Sir Cle­
ment Higham,, and Mr. Recorder o f  London, were 
ient to the L. Chancellor to revoke the Proceis.

And albeit, an Entry is made in the Journal,
10 Februarii, 1584. 26. Elizabeth, that upon M o­
tion made, touching the opinion of the Houfe, for 
Privilege, in cafc o f  a Subpcena? ferved out o f the

Chancery

C H A P .  XIII.
I



Chancery upon Mr. Richard Cook a Member o f  the 
Houfe : It was Ordered that the Recorder o f  Lon­
don., and two other Members o f  the Houfe, attend­
ed by the Serjeant, fhould repair prefently in the 
name o f  the whole Houfe into the body ot the 
Court o f  Chancery, and there to fignify to the 
Lord Chancellor and mailer o f  the Rolls, T h a t by 
the Antient Liberties of this Houfe, the Members 
o f  the fame are privileged from being ferved with
Subpana9s : and to require withal, not only the dis­
charge of Mr. Cook's Appearance, but from thence­
forth to grant Privilege for other Members, upon 
the requeft o f  the Houfe, fignified under the Spea­
k e r ’s hand : which Mr. Recorder and the reft did 
accordingly. But they return this Anfwer, T h a t 
the Lord Chancellor told them, he knew no fuch 
Privilege touching SubpœncCs, and would not al­
low it, unlefs the Houfe did prove it had been al­
lowed, alfo in that Court o f  Chancery : whereupon 
Precedents were direfted to be viewed -, but within 
few days after the Parliament ended.

Y e t  the pra&ice in fucceeding times, declares 
the Privilege, as appears by the Inftance follow­
ing (which was the next Year after) and thefe that 
follow, with the multitude more which might be 
mentioned.

27 E liz. One K irk  having caufed a Subpana out 
o f  the Star-Chamber to be ferved on a Member o f  
the Commons Houfe ; and for want o f  appearance, 
taken out an Attachment, and inforced the pay­
ment of money to difcharge the fame ; the faid 
Tarie was Committed till he had paid coil to the

E  Perfon
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Perfon ferved, and made a fubmiffion to the Houfe 
on his knees at the Bar.

15. M aii 1 604. A  Subpcena out o f the Chancery 
to appear, was ferved on the Perfon o f Sir Robert 
Needham, Knight, a Member o f Parliament : upon 
Complaint thereof, the Serjeant was fent to Attach 
the body o f  him, who ferved the Subpcena.

7. Man. i6oq. T h e  Serjeant was fent for Edward 
Throckmorton, for ferving a Subpcena on Sir Oliver 
Cromwell.

14. M aii, 19 Jacobi, Upon Complaint o f the fer- 
vice o f  a Subpcena on a Member of this Houfe, Sir 
Edward Coke vouched a Precedent • 1 o Edvardi 3. 
T h at a Subpcena being ferved on the Clerk o f  this 
Houfe, the party was Committed for breaking the 
Privilege o f  this Houfe.

4. Maii. 1607. A  Subpcena out o f  the Exchequer 
being ferved on Sir R. Pawlet, a Member o f  the 
Houfe ; the Houfe thought fit to grant Privilege, 
and that the fame courfe fhould be taken, as in 
other the like cafes are ufual, viz. T h e  Serjeant by 
his Mace to Attach the Parties Delinquent, and to 
bring them to the Bar, to receive the Judgment o f  
the Houfe, and Mr. Speaker the next day wrote a 
Letter to the Lord Chief Baron, that no further pro- 
cefs do iífue againil the faid Sir R. Pawlet.

3 Decemb. 19 Jacobi, Upon occafion o f  a Subpana 
ferved on Mr. Breeriton, it was agreed by the whole 
Houfe, that the ferving o f  a Subpcena upon a M em­
ber o f this Houfe, knowing him to be a Parliament 
Man, is a breach o f  Priviledge, and Napper who 
ferved the Subpcena was Committed.

Arrejl.
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Arrefl.

33 E liz . T h e  Sheriffs o f  London were fined b y  
the Commons, and fent to the T o w er, for not de­
livering a Burgefs arrefted for Debt, fitting the 
Parliament.

6. April, 1593. T h e  Serjeant at the Mace, who 
arrefted Mr. Neal, a Member o f  this Houfe, upon 
an Execution ; as alfo Weblin, at whofe fuit he was 
arrefted, contrary to the Privilege o f  this Houfe, 
were this day brought to the Bar, and were both 
committed Prifoners to the T o w er ; and the Ser­
jeant at Arms attending this Houfe, was ordered to 
deliver them over to the Lieutenant o f  the Tow er.

Utlary.
13. May, 1607. Nicholas Allen an Attorney, 

and Palmer, at whofe fuit Mr. Martin, a Member o f  
this Houfe, was outlawed, were ordered to be fent 
for by  the Serjeant, and brought to the Bar to an-
fwer their Contempt.

Attachment.
In the fame Parliament, there being complaint, 

that an Attachment was taken forth againft Mr. 
Belingbam, a Member o f  this Houfe, out o f the 
Court o f Chancery, for a Comtempt • the Houfe 
ordered to have Privilege, and a Letter was ordered 
to be fent to Mr. Evelin, one o f the fix Clerks, to 

ftay the Suit.
IJJues.

A  W r it  o f  Petition being iifued out, a W r it  was 
diredted to the Sheriff, to levy 201. Iifues upon Sir 
Robert Oxenbndge, for Non-appearance ; the fame 
was complained of, and the Houfe granted Privi­
lege, with this, T h a t if  the Iffues were not dil-

E  2 charged



charged before the next day at night, the parties 
Delinquent were the day after to be brought to the 
Bar by the Serjeant.

Tryals.
14. May, 1576. Sir Edward Montague, a M em­

ber o f the Houfe, was warned to attend a T ry a l in 
London, which was to be had againft him ; and was 
by  Order o f  the Houfe, privileged ; and the party 
that gave the warning, was fummoned to appear 
at the Bar the next morning.

21. Feb. 1588. Upon Motion made b y  divers 
Members o f  the Houfe, having W rits o f  N iji pnus 
brought againft them, that W rits o f  Superfedeas 
might be awarded, in refped o f  the Privilege of 
this Houfe, due to the Members : It was Ordered, 
T h a t  thofe Members o f the Houfe, who have oc- 
cafion o f fuch Privilege, fhould declare their Cafe 
to the Speaker, who fhall thereupon direct the 
W arrant o f this Houfe to the Lord Chancellor for 
awarding fuch W rit  o f Superfedeas.

3 Martii. 1 8 Jacobi, Upon a Report from a Com­
mittee appointed to confider o f  a way o f  flaying 
T ry a ls  againft Members o f the H oufe; T h a t  by 
feveral Precedents, the Cuftom appeared to be in 
f jc h  Cafes, T h a t on Motions and Orders in the 
Houfe, Letters were written to the Juftices o f  Af- 
fize, for flaying o f T rya ls  againft Members o f  the 
Houfe ; which Letters were entered in the Journal 
Book, and that it belongeth to the Clerk to write 
the fame. It was thereupon refolved, T h a t the 
former courfe o f writing Letters to the Juftices 
o f Aflize, fhould be held according to former Pre­
cedents.

10 Jttnit,
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i o  Junii, 1607. Sir Robert John/on, a Member 
o f  the Houfe moved for a Letter to ftay a T ry a l 
againft him in the Exchequer, which was granted, 
as appeareth by the Entry, on the 1 3th day, when 
a Petition o f Sir Robert Brett was read againft that 
Privilege. T h e  Privilege formerly granted was 
affirmed, upon this Reafon. T h a t no Man fhould 
have any thing to withdraw him from his Service in 
the Houfe. T h e  like 14 Feb. x 8 Jacobi.

And fo much this Privilege hath been infifted on 
by the Houfe, that it hath been a Queftion. W h e ­
ther any Member of the Houfe could confent that 
himfelf ihould be fued during the Seffion ; becaufe 
the Privilege is not the Perfons fo much as the 
Houfes : And therefore, when any Perfon hath been 
brought to the Bar for any Offence o f  this Nature, 
the Speaker hath ufually charged the Perfon in the 
Name of the whole Houfe, as a breach of the Pri­

vilege o f the Houfe.
And when, 3 June, 1607, Sir Thomas Holcroft a

Member o f the Houfe, had occaiion to fue at Law , 
and was fued, with which he was content, and de­
li red the leave o f  the Houfe i there was a Queftion, 
whether the Houfe ihould give leave for a breach 
o f Privilege, and it was refolved the Houfe might 

give leave.
Juries.

7 Maii, 1607. Sir Thomas Bigg and Sir Thomas 
hove, being returned upon an Attaint in the King s 
Bench -, it being moved, that in this Cafe they ought 
to have Privilege : it was fo ordered, and t̂he 
Serjeant fent with his M ace, to deliver the plea-

E  3 fure
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fure of the Houfe to the Secundary, the Court fit­
ting.

22 Novemb. 1597. Sir John Tracy, a Member 
of this Houfe, being at the Common-Pleas Bar, 
to be put upon a Jury ■ the Serjeant at Arms was 
prefently fent with his Mace to fetch him thence, to 
attend his Service in theHoufe.

Commitment.
April 12 Jacobi. Sir William Bampfield was com­

mitted by the Lord Chancellor for a Contempt, af­
ter the W rit  of Summons, but before the Eledtion. 
Ordered upon the Queftion, T h at he ihall have 
his Privilege by W rit  o f  Habeas Corpus.

Sheriff.
i  Jacobi. 2 SejJ. Sir John Peyton, Knight for Cam­

bridge, being returned the laft Seflion, and fince 
chofen Sheriff Mr. Speaker moved to know the 
pleafure o f the Houfe, whether he fhould attend 
his Service here : And it was refolved upon the 
Queftion in the Houfe, he ihould attend his Ser­
vice here.

Privilege to Servants.
Privilege was alfo granted to the Servants of 

Members during the fitting o f  Parliament.
1 6 Febr. 5 Eliz. Robert Parker, Servant to Sir 

William Woodhoufe, Knight for Norfolk, being at­
tached in London, at the fuit o f  one Baker, in 
a Trefpafs ; had a W arrant o f  Privilege, not- 
withftanding Judgment given againft him for four 
Marks.

20 Feb. 18 Eliz. 1575. Upon the Queftion, and 
alfo upon Divifion o f  the Houfe, Edward Smaley, 
Servant unto Arthur Hall, Efq; one o f the BurgelTes

for
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for Grantham, being arreiled upon an Execution, 
had privilege.

1 6 Decemb. 44 Eliz. Anthony Cur wen, fervant to 
William Huddlejlon, Efq; one o f  the Knights o f Cum­
berland, being arrefted upon a Capias ad Jatisfacien- 
dum, out o f  the Common-Pleas, for fix pounds Debt, 
and forty (hillings Damages, and detained in Ex­
ecution ; a fuperfedeas was awarded, and he was 
delivered.

11 M aii, 19 Jacobi, T h e  Under-fheriff o f  M id- 
dlefex, was called to the Bar, for caufing Alexander 
Melling, Servant to the Chancellor o f  the Dutchy 
to be arrefted ; he denied he knew him to be his 
fervant : Mr. Speaker let him know, the Houfe had 
ordered him to have privilege ; and therefore or­
dered the Under-fheriff to difcharge him.

2. Seffion of the Parliament, 1 Jacobi, Sir Edward 
Sandys moveth a breach o f privilege by Sir Robert 
Leigh, a juftice o f Peace, for committing his Coach­
man to Newgate : Sir Robert Leigh was fent for by  
the Serjeant, and an Habeas Corpus for the prifoner. 
Sir Robert Leigh being brought to the Bar, acknow­
ledged his fault, and was difcharged, and fo was 

the prifoner.
3 M aii, 1606. Valentine Syre, fervant and Bag- 

bearer to the Clerk o f  the Commons Houfe, being 
arrefted upon an Execution, was by Order and 
Judgment o f the Houfe enlarged.

7 Sept. 1 601. Woodal, fervant to William Ccoke, 
Efq-, a Member o f the Houfe, being arrefted, and 
in prifon, in Newgate -, the Serjeant at Arm s was
prefentlv fent to Newgate, to bring him to the Houfe,

E 4 fedente
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fedenîe Curia ; and being brought to the Bar with 
his Keeper, was difcharged by Order of the Houfe 
from his faid Keeper, and from his Imprifonment.

i July, 1607, John PaJmore> the Marfhal’s Man, 
being fent for and brought to the Bar, for arreiting 

John JeJJop, Waterman, Servant to Sir Henry Nev'd, 
a Member o f the Houfe • he denied that he knew 
he was Sir Henry's Servant until afterwards -, not- 
withilanding he took an AJJumpfit for him to anfwer 
the Action : T h e Houfe thought fit to commit him 
to the Serjeant, till the Houfe’s Pleafure were fur­
ther known, and till he had difcharged the AJJumpfit, 
and paid the Fees.

17. Juney 1 609. Upon a Report o f  the Com­
mittee for Privileges, T h at a menial Servant of 
Sir Robert Worth was arreited eight D ays before this 
Seilion ; the Serjeant was fent for the Prifoner, and 
the Serjeant that made the Arreit, one King, who 
followed it, and Fijher, at whofe Suit he was ar- 
reiled.

4  J u n i iy  19 Jacobi. Johnfon a Servant to Sir James 
Whitelocky a Member o f the Commons Houfe, was 
arreited upon an Execution by Moor and Lock, who 
being one o f the Profecutors, faid, He had known 
greater Mens Men than Sir James tVhitelock taken 
from their Matters’ heels in Parliament time. T h is  
appearing, Lock and Moor were called into the Bar, 
and by the Judgment o f  the Houfe were fen- 
tenced.

i .  T h at at the Bar they ihould aik Forgivenefs 
of the Houfe? and o f  Sir James JVbitehck on their 
Knees.

T h at
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2. T h a t  they fhould both ride upon one Horfe, 

bare backed, back to back, from Weflminfler to 
the Exchange, with Papers on their Breafts, and this 
Infcription, ‘  For arrefting a Servant o f  a Member 
o f  the Commons Hoafe o f  Parliament : ’ and this to 
be prefently done, fcdente Caria; which Judgment 
was pronounced by  Mr. Speaker againft them at 
the Bar upon their Knees.

28 Aprilis, 22 Jacobi. A  W arrant was ordered 
to be iiTued by  the Speaker for a W rit  o f  Privi­
lege, to bring up Andrew Bates, Servant to Mr. 
Richard Godfrey o f  the Houfe, in Execution with the 
Sheriff o f Kent, at the Suit o f  one Hunt.

Goods.
T h a t the Members o f  this Houfe have alfo Pri­

vilege for their Goods, is not without fome Pre­
cedent.

12 March, 1606. Complaint was made by Mr. 
James, a Burgefs o f  Parliament, T h a t his Horfe 
(landing at his Inn was taken b y  the Poft-mafter’s 
Servant ; both the Poft-mafter and his Servant 
were fent for, and brought t© the Bar : Moreton the 
Poft-mafter appearing to be ignorant o f  what his 
Servant had done, and difavowing it, was, by  O r­
der o f the Houfe, difcharged : But upon the T e fti-  
mony o f  a W itnefs at the Bar, that he told the Ser­
vant when he took the Horfe, that a Member 
o f  Parliament was Owner o f  it, the Servant was 
committed.

In Adjournment.
During the Adjournment, like Privilege was 

granted and affirmed.
1 Decemb.
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In Decemb. 1606. Thomas Finch, a Servant to 

Sir Nicholas Sandys, Knight, one o f the Burgefíes of 
Queenjborough, was arreiled during the Adjourn­
ment ; which being conceived to be a great Con­
tempt to the Privilege o f  the' Houfe, an Habeas 
Corpus was awarded to bring him to the Houfe, 
and he was accordingly brought, and alfo one 
Knight, who procured the Arreit, and Harrifon, the 
Yeoman.

T h e Excufe was, Finch was an Attorney at Law, 
yet it being avowed by Sir Nicholas Sandys, that 
Finch lay in his Houfe, folicited his Caufes, and re­
ceived Wages from h im ; and it being infilled on 
that all menial and neceiïàry Servants are to be 
privileged, and Inllance given o f  a Precedent o f 
the Baron o f  Walton's Solicitor, in the T im e  o f 
Queen Elizabeth : Upon the Queftion, Finch was 
privileged, and delivered according to the faid 
Precedents.

Daring that Adjournment, a Suit was profecuted 
in the Court o f  W ards againil Nicholas Potts, Efq; 
and Francis fVethered, Gent. Committees o f  a W ard  
which concerned Mr. Nicholas Davy es, Servant to 
the then Speaker, as Aflignee o f  the W ard. T h e  
Speaker, by  Virtue o f  a former general Order o f  
the Houfe, wrote a Letter to Sir Cuthbert Pepper, 
Surveyor o f the Court o f W ards and Liveries, to 
make known to the Court, T h at the faid Davyes 
was one o f his Clerks and neareft Servants, and 
the Privilege now as warrantable as in T im e  o f  
fitting -, and therefore prayed him and the Court to 
take Notice o f it.

During
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During another Adjournment in March follow­

ing, the Speaker, warranted by the like general 
Order, at the Defire o f Edmund Ludlow, who was 
fummoned to attend the Execution o f a Commifli- 
on out o f the Chancery, wrote a Letter to the 
Commiflioners to excufe his Attendance, and that 
he fhould not be prejudiced by  his Abfence.

‘ Privilegey as well before as after the Par­
liament.

T h e  great Queftion is, within what T im e this 
Privilege may A be claimed before and after the 
fitting o f  the Parliament. It is clear, it hath been 
claimed and allowed for fome T im e before, and 
after the fitting. One Precedent may ferve, be- 
caufe it is famous, and, for the Proceedings in it, 
injlar omnium.

i Jacobi. T h e  firft D ay o f  fitting, Complaint 
was made, T h a t  Sir Thomas Shirley, chofen a M em­
ber o f the Houfe, was arrefted four Days before 
the fitting of this Parliament; a W arrant iffued to 
the Clerk o f the Crown for a Habeas Corpus, to 
bring him to the Houfe, being then Prifoner in 
the Fleet ; and the Serjeant and his Yeoman were 
fent for in Cuftody, who being brought to the 
Ear, and confeiling their Fault, were remitted for 
that T i m e :  T h e  W rit  being not executed, the 
Houfe fell again into Debate touching the Privi­
lege, and how the Debt to the Party might be fa- 
tisfied, becaufe the Debt was gone, i f  the Party 
were delivered j and thereupon came to three 
Queftions ;

i.  Whether



1. Whether Sir Thomas Shirley fhall have Privi­
lege.

2. Whether prefently, or to be deferred till fur­
ther Order.

3. Whether the Houfe fhould be Petitioners to 
the King, according to former Precedents, for 
fome Courfe, for fecuring the D ebt to the Party, 
and faving harmlefs the Warden o f the Fleet. A ll 
which Qneftions were refolved in the Affirmative, 
and a Bill drawn to fecure Simpfon's Debt, & c. 
which alfo produced a Bill for R elief o f Plaintiffs 
in W rits o f  Execution, where the Defendants in 
W rits  are arrefted, and fet at Liberty by Privi­
lege o f  Parliament.

17 April. Upon hearing Council in the Houfe 
at the Bar, for Sir Thomas Shirley and the W arden 
o f  the fleet • and upon fhewing divers Precedents, 
39 Hen. 6. one Clerk taken in Execution before the 
Parliament begun, was privileged 30 Hen. 6. Fer­
rer’s Cafe in Hollingjhead's Chronicle -, the Cafe o f  
Huddlejlen's Servant before remembered ; this be­
ing added, that his Body was freed, but his Lands 
and Goods left fubjed. It was ordered, T hat 
Simpfon, at whofe Suit, and the Serjeant, by  whom 
the Arreft was made, fhould be committed to the 
T  ower.

4 May following, an Habeas Corpus was awarded 
to the Warden, to bring Sir Thomas Shirley to the 
Houfe -, the W arden denied to execute it, for 
which, 7 May following, he was fent for by  the 
Serjeant, and brought to the Bar, who denying to 
bring his Prifoner, a new W rit o f  Habeas Corpus 
was awarded, and the Warden was committed to

the
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the Serjeant, with this, T h a t  i f  that W r it  were 
not executed, then he ihould be delivered over to 
the Lieutenant o f  the Tow er, as the Houfe’s Pri­
foner.

8 May. T h e  Serjeant was fent with his Mace to 
the Fleet, the Houfe fitting, to require the Body o f  
Sir 'Thomas Shirley, being directed by the Houfe to 
the Precedent o f  Ferrers, recorded in HollingJbeacTs 
Chronicle, and the Book o f  Jurifdidtion o f  Courts 
by Crompton-, but the Serjeant being denied, a 
W arrant was made to the Serjeant, to deliver the 
W arden o f the Fleet to the Lieutenant o f  the Tow er, 
to be kept clofe Prifoner.

11 May, T h e  W arden was again fent for, and 
brought to the Bar, and refufing to deliver up his 
Prifoner, he was committed to the Place called the 
Dungeon, or Little-Eafe, in the Tow er.

12 May, A  new W arrant was ordered for a new 
W rit  o f  Habeas Corpus, and that the Serjeant fhould 
go with the W rit  ; that the W arden fhould be 
brought to the Door o f  the Fleet by the Lieutenant 
himfelf ; and there the W r it  to be delivered to 
him, and the Commandment o f the Houfe to be 
made known to him by the Serjeant, for the exe­
cuting o f  it. T h a t  in the mean T im e , the W a r­
den to be prefently committed to the Dungeon and 
after to be returned thither again.

1 8 May, He attending at the Door, was brought 
in to the Bar, where, upon his Knees, confeifing his 
Error and Prefumption, and profeiTmg he was un- 
feignedly forry he had fo offended this honourable 
H oufe: Upon that Submifl'ion, by Direction o f  
the Houfe, the Speaker pronounced his Pardon and

Difcharge,



( 7« )
Difcharge, paying ordinary Fees to the Clerk and
the Serjeant.

T h at this Privilege doth take Place by  Force 
o f  Election, and that before the Return be made, 
appears by the Proceeding in the Cafe following.

i g November, 1601. Upon Information to the
Houfe, that one Roger Bajlon, Servant u n to ---------
LeaElon, Baron of Walton, who, upon credible R e­
port o f  divers Members o f  the Houfe, was affirmed 
to be chofen a Burgefs for the Borough o f Newton 
in Lancajhire, but not yet returned by the Clerk of 
the Crown, had been, during that Seffion o f  Parlia­
ment, arretted in London, at the Suit o f  one Mufcle ; 
the faid Mufcle, together with the Officer that made 
the Arreft, were fent for by the Serjeant, and 
brought to the Bar ; and there charged by Mr. 
Speaker in the Name o f  the whole Houfe, with 
their Offence therein : and having been heard,
Bajlon was ordered to have Privilege, and to be 
difcharged o f his Arreft and Imprifonment, and 
the Offenders for three Days committed to the 
Serjeant, and ordered to pay fuch C harges to 
Bajlon, as the Speaker ihould fet down, and their 
Fees.

For how long Time before and after the Parliament.
By thefe Inftances, as alfo by Clark's Cafe, 39 

Hen. 6. and the Cafe o f  Sir Robert W roth 's Servant 
before recited, it appeareth, T h a t Privilege doth 
take Place before the Parliament begin, but for 
what T im e  is the Queftion : what appears by  the 
Journal Book tending to clear it, is thus.

6 March,
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6 March, 1 586. This D ay William White brought 

to the Bar, for arrefting Mr. Martin, a Member of 
the Houfe, T h a t the Arreit was fourteen Days be­
fore the Beginning o f the Parliament : T h e  Houfe 
thereupon appointed a Committee to fearch the Pre­
cedents.

Upon Report made, that Mr. Martin was arreil­
ed above twenty Days o f the Beginning of the Par­
liament, held by Prorogation ; and upon Debate, 
the Houfe being divided in Opinion about the Pri­
vilege, for the ending o f the Bnfinefs, three Quef­
tions were propounded by the Speaker.

1. W hether the Houfe would limit a T im e certain, 
or a reaionable T im e, to any Member o f  the Houfe 
for his Privilege ?

T h e  Houfe anfwered, A  convenient Time.
2. Whether Mr. Martin was arreiled within this 

convenient T im e ?
T h e  Houfe anfwered, Tea.
3. I f  W hite fhould be punifhed for arreiling Mr. 

Martin ?
T h e  Houfe anfwered, No. And the Reafon is 

given, Becaufe the Arreil was twenty Days before 
the Beginning o f the Parliament, and the Creditors 
did not know what fhould be taken for a reafonabie 
T im e.

24 April, 1640. It was this D ay faid in the 
Houfe, and not contradifted, that every Member 
of the Houfe hath Privilege for fixteen Days ex- 
clufive, and fifteen Days inchjive, before and after 
every Parliament.

T h e  like Mention is made in feveral Parliaments, 
by Members in Debate.

How
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How obtained.

For the Manner o f  obtaining this Privilege, 22 
March 18 Jacobi. It was refolved, that no Protec­
tion under any Man’s Hand of this Houfe is good.

22 Feb. 6 Edw. 6. It is ordered, that if  any Bur- 
gefs required Privilege for himfelf or his Servant, 
upon Declaration thereof to the Speaker, he fhoúld 
have a Warrant figned by Mr. Speaker to obtain the 
W rit.

22 Feb. 18 Eliz. Aug. 1575. A  Report was made 
b y  the Attorney o f the Dutchy from a Committee 
for Delivery o f Smaley, a Servant to Arthur Hall, 
before mentioned, that they found no Precedent, 
for fetting at large by  the Mace any Perfon in Ar- 
reft, but only by W rit. And that by divers Pre­
cedents o f Record perufed by  them, it appears, 
that every Knight, Citizen, or Bargefs of this Houfe, 
which doth require Privilege, hath ufed in that Cafe 
to take a corporal Oath before the Lord Chancellor 
or Lord Keeper. T hat the Party for whom fuch 
W rit  is prayed, came up with him, and was his 
Servant, at the T im e o f the Arreft made. But on 
the 27th Feb. after fundry Reafons, Arguments and 
Difputations in the Houfe, it was refolved, T h a t  
the faid Smaley fhould be brought the next D ay  to 
the Bar by the Serjeant, and fo fet at Liberty by 
Warrant of the Mace, and not by W rit.

According to which Refolution, the next Day 
Smaley was brought to the Bar in the Houfe by  the 
Serjeant, accompanied with two Serjeants o f  Lon­
don, and was prefently delivered from his Impri- 
fonment and Execution,. ac«ording to the former

Judgment
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Judgment o f  this Houfe, and the faid Serjeants dis­
charged o f their faid Prifoner.

2 March, i 592. Upon a Report from the Com- 
rnittee o f  Prm leges and Eleftions, that one Mr 
F , M lr < was returned a Eurg.fi, and excepted 
aga.nft, becaufe he was alledged to be outlawed 
and detained upon fucb Out l awr y , the Houfe or­
dered, T hat M r Speaker (hould move the Lord 
keeper for an Habeas corpus cum caufa, to brino- up 
the Body and Caufe o f Mr. Fitzherbert. °

But tne next Day Sir Henry Knivct entering into 
a diicourfe, touching the Privileges o f  the Houfe 
ot ancient Tim es, ufed and accuftomed for the con- 
venting o f  any Perfons in this Court, declared his 
Opinion, T h a t Mr. Fitzherbert was rather to be 
called to appear in this Houfe by the Serjeant’s 
M ace o f  this Houfe, than any W r it  o f  the Chan- 
eery, and quoted a Cafe o f  George Ferrers • but 
was put in Remembrance by Mr. Speaker T h a t 
the Manner for the bringing Mr. Fitzherbert had 
received the Order o f  the Houfe Yeiterday, and 
was therefore now neither to be recalled, nor fur­
ther treated o f  by this Houfe, till the Appearance 
o f  the laid Mr. Fitzherbert be firft made in this
Houfe, according to the faid former Order for the 
fame.

On the 7th o f  the fame Month, the Houfe being 
acquainted by Sir Edward Hobby, T h at the Lord
Keeper having been moved for a W r it  o f  Habeas 
corpus cum caufa, for Mr. Fitzherbert, his Lordfhip 
thought it beft, in Regard to the ancient Liberties 
and Privileges o f  this Houfe, T h at the Serjeant at

F Arms



Arms be fent, by Order of this Houfe, for the faid 
Mr. Fitzherbert, at his own Charge ; by Reafon 
whereof he may be brought hither to the Houfe, 
without Peril of further being arrefted by the W a y ;  
which was alfo approved of.

Injuries offered to the Members and their Ser­
vants, during [he Seilion, have been uiually puniih- 
ed by the Houle, upon Complaint.

29 Feb. 1575. One Williams, for aflaulting a 
Burgefs of this Houfe, was, upon Complaint, fent 
for by the Serjeant, and brought tp the Bar, and 
committed to the Serjeant’s Ward.

23 Ap. i  Maria. One Monington, for ftriking 
William Johnfen, a Burgefs, was fent for, and 
confeiling it, was committed to the Tower.

18 Nov. i6ox. Complaint being made by Mr. 
Fleetwood, a Member o f  the Houfe, that one Holland 
a Scrivener, and one Brooks his Servant, had evil 
intreated and beaten the Servant o f  the faid Mr. 
Fleetwood in his Prefence, they were both fent for 
by the Serjeant, and brought to the Bar ; and for 
the faid Offence, committed for five Days to 
the Serjeant.

12 Feb. 18 Jacobi. Mr. Lovell, a Member o f  the 
Houie, informed, T hat one Daryell threatened his 
Perfon, that for a Speech fpoken by him in the 
Houfe, he ihould be fent to the T ow er during the 
Parliament, or prefently after : Daryell was fent 
for by the Serjeant to anfwer it to the Houfe, and 
upon Teftimony o f it he was committed to the 
Serjeant till Tburfday following, and then to ac­
knowledge his Fault, or to be committed to the 
Tower.

16 June,
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16 June, 1604. Complaint being made o f  one 

Ttbo. Rogers, a Currier dwelling in Coleman-Jlreet> for 
abufing Sir John Savill in flanderous and unfeemly 
Term s, upon his Proceedings at a Committee in 
the Bill touching Tanners, & c. he was fent for by 
the Serjeant at Arms to the Bar, to anfwer his O f­
fence,

C H A P .  X IV.

Amendment of Returns.1

i8 °  J A C O B I ,  T h e  Sheriff o f  Leicejlerjbire hav- 
J  ing returned Sir Thomas Beaumont ; upon 

Report from the Committee for Ele&ions, T h a t Sir 
George Haftings was duly chofen, the Sheriff was 
ordered to return Sir George Hajlings to the Clerk 
o f  the Crown, and he to accept it, and file it.

21 Jacobi, Upon Report from the Committee o f  
Privileges, T h a t  in the Eledtion o f Mr. John May­
nard for Chippingham, Mr. John Maynard was cho­
fen, but by a Miftake, Charles \yas afterwards writ­
ten inftead o f  John ; it was refolved, T h e  Return 
ihould be amended without a new W r i t :  A nd the 
Queftion being, W h o fhould amend it ? Refolved, 
T h e  Bailiff ihould do it, and not the Clerk o f  the 
Crown • and that it ihould be fent down to the 
Bailiff in the Country, and he to return John May­
nard, Efq-, the firil Burgefs.

i Feb. 1640. It being refolved, T h a t  the Elec­
tion of Mr. Erie for one o f  the Byrgeifes o f  Ware-



■ ; . ( 84 )
ham is a good Election ; it was ordered, T h at the 
Officer, that was the Officer when the Return was 
made, or his Deputy, or the Ele&ors, fhould amend 
the Return. But the next Day it was ordered, 
i  hat Edward Harbin, the late Mayor o f Warehanis 

Deputy, fhould come to the Bar of the Houfe, and 
amend the Return.

20 Feb. 1640. T h e Bailiff o f Midhurjl in SnJJex 
came to the Bar, (being fent for by Order o f the 
Houfe) and amended one o f  the Indentures o f  R e­
turn of Burgeffes for that Tow n, and the other was 
taken off the File.


