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ERRATA.
p ao-e 5, line 12.— if  the size of the columns “ for general observation by the 

Master admitted of the insertion of matter, fully identified with the objects 
of an Annual Report.” — read— if  the size o f the column for “ General Ob
servation by the Master” admitted of the insertion of matter fully identified 
with the objects o f an Annual Report.

Page 5, line 35— of the p a rt  of her incapacity— read— of the fa c t  o f  her inca
pacity.

Page 6, line 4 3 — and which the Attorney-General presented  under compulsion 
for presented  read prosecuted.

Page 41, line 5.— he has directed us to assure youth  at his enquiry— read— he 
has directed us to assure you that this enquiry.



P R E F A C E

The Title, “ E x p o s u r e  o f  t h e  C o m m i s s i o n e r s  o f  E d u c a 
t i o n  in  I r e l a n d , ”  prefixed to this exposition, affects a corpo
rate body, composed of men so elevated by station and distin
guished by merit, (see list of Commissioners, Appendix N o. 1,) 
that I  feel assured that adopting such a title as I  have prefixed 
to this Pamphlet, I  shall meet with excuse from all to whom it 
is submitted, for exhibiting after the list o f men so signal in 
worth, eminent in station, and prominent in public view and re
gard, some out of many testimonials (see Appendix Nos. 2, 3, 
4, 5, 6, 7, 8,) hitherto unpublished, and exhibited on this oc
casion, solely for the purpose of securing some attention to, or 
at least examination of, the charges preferred ; and for the pur
pose o f preventing the prejudice which might pronounce at once 
in favor of station and dignity, from operating to such a de
gree as to preclude the humble individual who submits this 
statement from an impartial, unprejudiced, and dispassionate 
hearing.

W ith prefatory remarks so limited, and with confidence in the 
justice and incontrovertibility o f the case submitted to particular 
and general examination, I commit this Pamphlet to the Public.

The method of arrangement observed in this exposition will, 
I hope, recommend it, having been adopted with the design of 
rendering the contents intelligible by the simplicity o f state
ment, and observance of date in order o f time and of particulars



coincident with the dates (as far as practicable). The letters, 
which render this exposure imperative, shall be placed, although 
latest in date, antecedent to a statement ; and the documents 
establishing the proofs relied upon shall be inserted in an Ap
pendix. By this mode of arrangement, the statement will be 
unencumbered, the proofs in support accessible and adjusted, 
and a conclusion arrived at unembarrassed by those obstacles 
which sometimes impede and prevent a legitimate and well- 
grounded deduction.

T h o m a s  K e t t l e w e l l ,
Master of the Clonmel Endowed School.

Endowed School, Clonmel,
March, 1849.

iv.



C O R R E SPO N D  EN CE.

Clonmel, 9th December, 1848.
S ir — I have the honor to acknowledge the receipt of your letter of the 2nd  

instant, enclosing the Form o f Annual Report for the Clonmel Endowed School, 
and, in compliance with your desire, to return the Form filled up.

Having, from the time of my appointment as M aster o f the Clonmel Endowed 
School, observed, in all my communications to “ the Commissioners o f Education 
in Ireland,** the respect due to them, both individually and as a public body, 
having, even under the pressure of injustice, maintained the same observance, 
and in no single one o f my late letters departed from it,— I would, in the ab
sence of any acknowledgment o f any one of m y repeated letters, avoid the ap
pearance o f again importuning the attention of the Commissioners, and subjecting 
m yself to a repetition of the ungracious and singularly non-official neglect with  
which my letters have been treated, i f  the size of the column “ tor general obser
vation by the Master admitted o f tho insertion of matter, fully identified with
the objects of an Annual Report.”Finding, upon review of the communications which I have addressed to the 
Commissioners o f Education, that my letters and representations embody fully  
all that a faithful discharge of m y duty and office should have advised them of, 
and which their duties and responsibilities should have noticed and regulated, 
and feeling that a repetition o f all these several particulars would not, in the 
spirit which the Commissioners of Education have manifested, be attended with 
the results so long and anxiously desired by me, and now, in consequence o f  
their utter neglect of my late communications, despaired of, I desire to apprize 
them— in the same spirit in which I have always advised them o f  my intentions 
— that I am engaged in arranging for publication, a Pamphlet, which shall con
tain, from the time of its endowment to the present, all the particulars connected  
with the Clonmel Endowed School as an Establishment, comprising the terms 
upon which it was endowed'— the management o f the Estate under lrustees the 
decree pronounced by the Lord Chancellor in the year 1 811— the overtures made 
upon the part o f the Commissioners o f Education to the Rev. Edward Labarte, 
(Trustee named by the Chancellor in the decree o f 1811), previous to the expi
ration of his Trusteeship in the year 1840— the compact made, (w ith the cogni
zance o f a liv ing and unimpeachable w itness), with Dr. B ell in the year 1841 
the threats by which Mr. Fetherstone extorted from M iss Stannix, (w hose ille 
gitim acy I can establish, and prove that Mr. Fetherstone was in full possession 
o f the part o f  her incapacity)— her signature to the fraudulent conveyance o f  
April, 1841— the possession of the Estate usurped by the Commissioners in May, 
1842— their management of the Estate since— the contradictory and inconsistent 
returns furnished by them to the House of Lords— one ordered by the House on 
the 22nd July, 1844, the other on the 24th June, 1847— the former stating as 
the income derived from the estate, from the 1st M ay, 1842, to the 1st M ay,
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1843, the sura of £619 Os. 11 jd . and the latter assigning this precise sum  to the 
year commencing 1st May, 1843, and ending 1st May, 1844— a contradiction 
(whether designed or accidental), involving the suppression of an entire year’s 
income.

As intimately connected with the foregoing subjects, I intend to publish in 
fu ll the evidence given on oath before the Commissioners of Corporation Inquiry, 
as also that given before the Land Commission. The evidence in both inquiries 
affect the Commissioners of Education in their public capacity, in having not only 
neglected but violated the trusts reposed in them, and conducted their proceedings 
and regulated their acts in a palpable infringement upon the Act (53rd, George 
III .,)  under which they were themselves appointed, by the usurpation o f rights, 
and the exercise o f a domination utterly subversive of usage, privilege, enact
ment, and legal judgment.

As connected with this case, and bearing pertinently upon it, I w ill give the 
discussion which arose in the House of Lords in the month of July 1844, and the 
interview arising out of that discussion, with which I was favoured in the Octo
ber following, by the present Earl St. Germans, (at that time Chief Secretary 
for Ireland,) when, in the presence of the Attorney-General for Ireland, and of 
the Secretary to the Commissioners o f Education, an examination into the merits 
o f the case at issue between the Commissioners of Education and myself, was 
entered upon, and an arrangement concluded satisfactory to me, the then At
torney-General, (the present Master o f the R olls), asserting “ that I had exhib
ited great forbearance in the moderation o f the demands which I urged, and that 
i f  these were not complied with, he would (although he was counsel for the 
Commissioners) feel him self constrained by his office as Attorney-General to file 
an information in  the Court o f Chancery without any cost to me, to oblige the 
Commissioners to fulfil trusts so outrageously violated, and to repair wrongs so 
wantonly and so illegally  committed.”  To these I w ill subjoin the particulars 
connected with the copy of my evidence submitted to the Commissioners o f Edu
cation by the Earl o f Devon, and the solicitations of the Commissioners to Lord 
Devon, to induce his Lordship to expunge my evidence from the Report, with the 
observations addressed to them by his Lordship, in refusing perem ptorily  their 
request. W hile the subjects to which I have referred summarily shall be enlarg
ed upon fully, with all the circumstances attending each, I w ill not omit refer
ence in my Pamphlet to the case decided in the N is i  Prius Court in July last, 
the bringing of which into Court, as directed by the Attorney-General in 1844, 
was, in violation o f the understanding then come to, neglected— a change o f  
ministry having displaced those members o f the executive to whom the Commis
sioners* Act had been exposed— until the month o f April, 1 847, when my com
munications with the Under Secretary for Ireland forced an appeal to a public 
tribunal, upon which a verdict was delivered, establishing the claim which the 
Attorney-General in 1844 desired should be asserted at once, and which the At
torney-General o f 1847 presented under compulsion. That a verdict was obtain
ed is a matter of notoriety ; but it still remains that the public should be advised 
o f the tact and ingenuity with which the parties at issue— the Commissioners o f  
Education in Ireland, and the Venerable Archdeacon B ell, as representative o f  his 
fa th er— came to agreement upon title and facts— knowing both to be fa lse , but 
constrained to plead them from the consequences and disgrace, which would result 
to both, from the exposure o f the truth in a public Court o f  Justice. The 
pleadings in the cause having been drawn, without reference to the intermediate 
and deeply-interested p a r ty , who, by the mode o f procedure adopted, had been ex
cluded fro m  any interference.

H aving, with as much brevity as allusion to them would allow, disposed of 
the most prominent subjects which I intend to lay before the public, I desire, in 
conclusion, to inform those members of the Board, who constitute generally— al
most invariably and exclusively— the quorum, and, by whose authority, acts have
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been sanctioned, compromising all the Members, that I intend to forward to every 
Member o f the Corporation of Commissioners o f  Education, the Pamphlet, ar
raigning their conduct, and exposing their acts, to present copies o f it to the 
leading Journals in this country and in England, and to forward to several Mem
bers in the H ouse of Lords and in the House of Commons, copies, together with 
a memorial, having the causes of grievance embodied, for presentation to each 
H ouse, by leading and influential Members in the two Houses of Parliament.

H aving, for a period o f more than six years, failed in obtaining from the 
Commissioners o f Education any redress— except when that redress was forced 
irrespectively o f  me, and  in deference to a  high authority— my communications hav
ing been, at all times, characterised by respect, and, having upon late and re
peated  occasions, being treated with neglect and disregard, I am, under the feel
ing o f wrongs unredressed, and representations— respectfully urged— disregard
ed, forced, by a sense of duty to myself, and the interest o f the trust committed 
to me, to protest against the arbitrary , unconstitutional, and illegal acts o f the Com
missioners o f  Education, in the hope o f preventing a precedent being established 
in  the case o f the Clonmel Endowed School, for a wanton and unprovoked ag
gression upon rights, properties, and privileges, in infringement upon the Act o f  
Parliament constituting them a Board, and in violation and  abuse o f the trust 
committed to them.

I have the honor to be, Sir,
Your obedient Servant,

(S ig n e d )  T h o m a s  K e t t l e w e l l , Clerk,
Master o f  the Clonmel Endowed School.

To W . C. Ky l e , Esq., Secretary,
To Commissioners o f  Education,

8, Clare-street, Dublin.

Copy o f  Observations by M aster in the A nn ual School R eport, fu rn ish ed  on the
9 th  December, 1 8 4 8 .

“ The state o f  the School-H ouse, from the continued inattention o f the Com
missioners o f Education to the Reports o f the M aster as to the necessity o f Re
pairs, Painting, &c., calls for the strongest observations ; no attention having  
been directed to its state during the occupancy of Dr. B ell ; and the sum o f  
£ 4  10s. for whitewashing, having been the only sum granted since the Commis
sioners' usurpation of the School estate. The present Master has not, (although  
he has repeatedly applied for it,) received re-imbursement o f the sums expended 
for repairs upon his appointment, and to the present time.

“ For further observations the M aster begs to direct the Commissioners’ at
tention to his letter bearing this date, transmitted with this return.

(Signed^
“  9th December, 1848.”  “ T h o m a s  K e t t l e w e l l .”

Copy o f  R eply  to m y letter o f  the 9th  December, 1849.
8 ,  Clare-street, Dublin, *20th December, 1 8 4 8 .

SlR — “ Your statement, which reached me on the 11th instant, was by me 
read to the Board, and I was directed to inform you that there has been no order 
made thereon. “  I am, Sir,

“  Your obedient Servant,
(S ign ed)

“  W i l l i a m  Co t t e r  K y l e , Secretary.”
“ To Rev. T . K e t t l e w e l l ,

“ Endowed School, C lonm el.”
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Clonmel, 2nd February, 1849.

SIR— “ In conformity with the intimation of my intention to do so, convey
ed in my letter of yesterday, I enclose a stamped receipt for the remittance of 
£50 , transmitted in your communication o f the 31st. ultimo. You w ill perceive 
that the receipt is drawn according to the form in which I have furnished receipts 
since I lodged a protest, defining the sense in which the terms of the receipt 
were to be understood.

“  Used by habit, and determined by principle, to abstain from the use of 
terms, which— though applicable in their most f u l l  and worthy acceptation to the 
Commissioners of Education— might, in their use, distort from their application 
to them a sullying  reflection on myself, I w ill not, in the assumed insensibility 
with which the Commissioners o f Education have received all the communications 
which I have addressed to them, with a desire to save them from public expo
sure, and, in the pretended apathy— an apathy not resulting from a feeling of 
forbearance, but from a fear of encountering public examination, and by conse- 
quence, disgrace and ignominy— with which they received my communication of 
the 9th of December last, make further exactions on my own patience or their 
counterfeited insensibility, than to inform them that having now committed my 
Pamphlet to the Printer, I favour them by anticipation with a copy, in manu
script, o f the letter o f the Rev. Edward Labarte, the incorruptible and legally con
stitu ted  Trustee of the Clonmel Endowed Sehool, in reference to the o v e r t u r e s  
o f  “ the Commissioners of Education in Ireland,” A rchbishops!!! C hancellor!! 
Bishops ! ! Judges ! &c. Proh pudor ! ! Proh mores ! ! !

“  I have the honor to be, Sir, your obedient Servant, 
(S ign ed )

“ W . C. K y l e , Esq., Secretary, “  T h o m a s  K e t t l e w e l l .”
“ 8, Clare-street, Dublin.”

Copy o f  letter fro m  the R ev. E dw ard Labarte, late Trustee o f  the School estate, 
under the decree o f  the Court o f Chancery.

K ilvem non, 2nd January, 1849.
M y  DEAR S i r — “ Being a very old person, and my recollection very imper

fect, I fear my evidence respecting the endowed land of the Clonmel School will 
be very imperfect. But, I recollect well, that a Clerk from the Commissioners of 
Education waited on me at my lodgings in Dublin, and informed me that the 
lands o f the Endowed School were in debt to the Commissioners of Education 
to a considerable am ount; and requested that I, as Trustee o f said lands, would  
consent to have them sold to pay off the demand due, and that for so doing, I, as 
Trustee, should receive a premium.

“ This proposition I rejected with scorn, and told the m essenger that I was 
educated m yself at the Clonmel School, and would give every assistance to im
prove the endowment, but never to injure it. This put an end to our conference.

“ On account of ill health I was in the habit of visiting Dublin in the winter 
months for some years ; but I cannot call to my recollection in what year this 
conversation took place. I had some years before consented to raise on the 
School land sthe sum o f £40 0 0  to build a respectable house for such a town as 
Clonmel, which was to be repaid by yearly instalments, as Glebe H ouses are paid 
for ; and the Commissioners were very rem iss in not enforcing the instalments.

“ As it would be impossible for me, on account o f my great age and debility, 
to attend as an evidence either in Dublin or England, i f  the above conversation 
I had with the Commissioners’ Clerk would be of material use, it might be pru
dent for you to get my depositions taken before a professional person verified on 
oath, which would serve as w ell as personal evidence.

“  Your obedient Servant,
(S ig n ed ) .

“ Rev. T. K e t t l e w e l l . ”  “ E d w a r d  L a b a r t e .
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In  re THE COMMISSIONERS OF EDUCATION IN IRELAND.
“ Edward Labarte, o f Kilvemnon Glebe, in the county o f Tippertfry, Clerk, 

maketh oath and saith, that in the year One Thousand Eight Hundred and Ele
ven, he, this Deponent, was appointed, by and with the consent and under the 
direction o f the Court of Chancery in Ireland, as Trustee to the property and 
estate for the endowment of the School, commonly called and known as “ the 
Clonmel Endowed School.”  Deponent saith that some time in or about the year 
One Thousand Eight Hundred and Twenty-nine, to the best of this Deponent’s 
recollection, the Rev. Dr. Bell, the then M aster o f said School, applied to this 
Deponent, as Trustee, to raise a sum of Four Thousand Pounds, for the purpose 
of building a School-house, w hich sum was subsequently advanced by Govern
ment, and the lands o f said Endowed School mortgaged, or otherwise charged, for 
the repayment o f said sum by annual payments o f Two Hundred and Forty 
Pounds. Deponent saith that in  or about six years after the building of said 
School-house, w hilst he, this Deponent, was in the city o f Dublin, a person came 
to his lodgings in the said city of Dublin, and told this D eponent that he was a 
Clerk in the employment o f the Commissioners o f Education in Ireland, and that 
there was a considerable sum of money due by the said Reverend Doctor Bell to 
the said Commissioners— that they, the said Commissioners, were about getting  
an Act o f  Parliament to sell the property, and, as Trustee, they would require 
the assent o f  this Deponent, and that i f  he, this Deponent, would so assent, he 
would get a good premium or douceur for so doing. Deponent further saith 
that he, this Deponent, replied to the said person so representing h im self as 
Clerk to the Commissioners as aforesaid, and said that he supposed the Commis
sioners wished to bribe him, this Deponent, to betray his trust. And Deponent 
further told said Clerk, in reply, that he, this Deponent, was educated at the 
Clonmel Endowed School, and that every thing he, this Deponent, could do to 
improve that School, he would do ; but that he, this Deponent, would never do 
any thing to destroy the property which supported same. D eponent further said 
that Clonmel was a town which required an independent Master to conduct and 
govern said School, and that he would do all in his power to improve and uphold 
that independence, and that the Commissioners had mistaken their man when 
they applied to him, this Deponent, to do such an act.

“  Sworn before me this 16th day o f February, 1849, at Kilvem non, in the 
County of Tipperary, a Master Extraordinary, appointed by said Court, for tak
ing affidavits in and for said County, and I know the Deponent.

(S ig n ed )
“ T h o m a s  C h a y t o r ,

(S ig n ed ) “  M aster E x tra o rd in a ry .”
“  E d w a r d  L a b a r t e .”

Copy o f  R eply  to m y  letter o f  2nd February , 1 849.
8, Clare-street, Dublin, 13th February, 1849. 

“ S ir — W ith reference to your letter o f the 2nd instant, conveying a copy 
of a letter from the Rev. Edward Labarte, I have to state that both were this day 
read to the Commissioners.

‘‘ I have the honor to be, Sir,
“ Your obedient Servant,

(S ig n ed )
“  W m . C o t t e r  K y l e , Secretary.”“ To Rev. T. K e t t l e w e l l , Clonm el.”



S T A T E M E N T .

On the 7th May, 1685, Richard Moore, of Clonmel, and Ste
phen Moore, of Hoare Abbey, in the county of Tipperary, E s
quires, (Ancestors of the present Earl of Mountcashel,) granted 
and conveyed to Charles Alcock and Thomas Batty, their heirs 
and assigns for ever, the lands of Clonbough and Tullo, contain
ing 385 acres, plantation measure, in the Barony o f Ikerrin and 
county of Tipperary, upon trust “ that they should yearly, for 
ever, lay out and expend the yearly rent and proceeds thereof, 
in maintaining a free school for the education of the Protestant 
Freemen’s children of the town of Clonmel, gratis : and also to 
the use, intent, and purpose that His Grace, James, Duke of 
Ormonde, and said Richard Moore, Stephen Moore, and the 
Mayor of Clonmel, for the time being, or any two o f them  
should name and appoint the Master for the said Free School.” 

In accordance with the purposes expressed, a Master was ap
pointed, and a lease of the lands at a rent o f £40  per annum 
for ever was executed by Charles Alcock and Thomas Batty.—  
The party holding this original lease having been ejected, a lease 
of the lands was executed on the 31st May, 1788, for the term 
of 3 lives or 52 years, at a rent of £200 per annum ; and this 
lease becoming vested in Stephen Collins, Esq., he— by inden
ture, dated 8th April, 1796— demised said lands to Gilbert Ma
her, at a rent of £400 per annum. On the 16th of September, 
1802, an information was filed at the relation of the Rev. Rich
ard Carey, the then Master o f the School ; and on the 12th day 
of November, 1811, a decree was pronounced by the then Lord  
Chancellor to this effect : “  That the said lease o f 1788 having
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been granted at an inadequate rent, and under circumstances in
jurious to the charity, should be brought in ; and that the said 
Stephen Collins should execute an assignment of said lease to a 
Trustee ; and that the said Gilbert Maher should pay his ac
cruing rent to the Master of the School.” Accordingly an in
denture, dated 29th July, 1811, was executed by the said Ste
phen Collins, whereby he conveyed said lands to the Rev. E d
ward Labarte, a Trustee, duly appointed by the Lord Chancel
lor, for the purpose. The before-mentioned Rev. Richard 
Carey, as Master of the School, continued in possession of said 
lands and in receipt of the rents until his death, which occurred 
in the year 1821, when the late Rev. Robert Bell took posses
sion of the School and School Estate under an irregular and in
valid appointment by the late Colonel W illiam Bagwell, of 
Marlfield, in the county of Tipperary.

The School-house being in a dilapidated state, the Commis
sioners of Education in Ireland, in the }7ear 1829, presented a 
petition to the Lord Lieutenant, setting forth the necessity of 
building a new School-house, stating the estimated expense at 
£4000, and praying that that sum should issue from H is Majesty’s 
treasury for the purpose ; which petition was granted accord
ingly ; and, by an indenture, dated 1st November, 1830, made 
between the Rev. Edward Labarte of the 1st part, the said Com
missioners o f Education of the 2nd part, and W illiam Kemmis, 
Esq., of the 3rd part, the School lands were mortgaged to secure 
the repayment of said £4000 in annual payments of £240. In 
the year 1841, the Commissioners of Education not content with 
the power vested in them by the act 53d George III., and w ith
out any application to the Court of Chancery, (which, in the 
year 1811, had pronounced the decree already referred to,) en
tered into a treaty with Miss Emma Slaughter Stanwix, (who, it 
was asserted, was heiress at law of the surviving Trustee of the 
original grant of 1685), for a conveyance to them of the legal 
estate ; aud, on the 19th of April, 1841, a conveyance was ex
ecuted between the said Emma Slaughter Stanwix of the 1st 
part, Rev. Robert Bell, the then Master of the School, of the 
2nd part, Wm. Kemmis, Esq., of the city of Dublin, of the 3rd 
part, and the Commissioners of Education of the 4th part.

B
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This deed recites the original grant of 1685,—u that in pursuance 
of said grant a Free School was soon after established , and that 
a Schoolmaster had been, from time to time, duly appointed, and 
had received the yearly rents o f  said lands and premises.” 
This deed further recites “ that the said Emma Slaughter Stan- 
wix was heiress at law of Thomas Batty, the surviving Trustee, 
in the original grant of 7th May, 1685.” The lease for 3 lives 
or 52 years, at a rent of £400 per annum, executed in May, 
1788, having expired in May, 1840, the late Dr. Bell continued 
the tenants (who had held under the expired lease) in possession 
at will, at a rent of £600 per annum : all the rents being received 
by him from the estate until the time of his surrender of it to the 
Commissioners’ Agent on the 1st of May, 1842.

The Rev. Bobert Bell, in the month of November, 1841, re
ceived from the late Bishop of Cashel an appointment to the 
living of Ballybrood, and, accepting the living, dismissed the 
School-pupils. On the 29th of January, 1842, the present 
Master received from the Earl of Mountcashel and the Marquis 
o f  Ormonde an official appointment as Master, and, in the be
ginning of the following month, called upon, and exhibited to 
Dr. Bell, the official nomination. Upon its being presented to 
Dr. Bell, and upon his being required to express his intentions 
in reference to it, he said “ that he would neither admit its va
lidity nor deny  it : that he had him self received his appoint
ment from the late Colonel William Bagwell, and, that he would 
not,by acknowledging the nomination produced, admit the ille
g a lity  o f  his own appointment.” H e asked me as a friend to 
enter into an arrangement without reference to my patron and 
his rights, and to enter upon occupation upon terms which he 
had reduced to writing, and to which he required my written as
sent. To this proposal I objected, stating “ that I was not at 
liberty to enter into any arrangement without referring to, and 
obtaining the sanction of, Lord Mountcashel.”

In this interview Dr. Bell, upon allusion being made to the in
stalments for building the School-house, stated “ that he had 
paid  eight, and that the portion for which I should become lia
ble would require eight years and nine months for liquidation.,, 
At this meeting, when Dr. Bell was asked about the School pro

12



perty, he said “ that the Commissioners of Education had leased 
it f o r  40 years, at a rent o f  £400 per annum." The particu
lars o f this communication with Doctor Bell I forwarded to Lord 
Mountcashel, who, on the 4th or 5th of the following month, 
had a meeting in Dublin with Mr. Kyle, the Secretary to the 
Commissioners of Education, when his Lordship, in alluding to 
the sum advanced for building the School-house, inquired what 
was the amount of instalments repaid ; to this query M r. K y le , 
in m y presence, stated that “ a ll the instalments had been p a id  
r e g u l a r l y upon which Lord Mountcashel referred to me, when 
I repeated Doctor Bell’s statement of having paid but eight, and 
insisted that if repayment had been made regularly I should be 
liable for only 4 years and 9 months. Mr. Kyle having with
held further information, Lord Mountcashel, on the 17th of the 
same month, moved in the House of Lords fora return of the 
instalments paid out of the School estate in reimbursement of 
the sum advanced for the building of the School-house.

Previous to this return being furnished to the House, and 
after its being moved for, Dr. B ell’s son (the present Archdeacon 
of Waterford,) met me in Clonmel, and expressing a feeling of 
displeasure at my having divulged to some friends in Clonmel 
that instalments had been withheld, begged that I would not 
again return to the subject, as since his fa th e r  s conversation 
rvith me in the month o f February he had p a id  two instalments, 
(£480,) and that this sum was in full discharge of his father’s 
liabilities on the score of instalments.

Dr. B ell having, in his communications with me, suppressed 
all information  of the circumstances under which the Commis
sioners of Education interfered in the School property, and a 
knowledge of these circumstances being of great importance, 
Lord Mountcashel, accompanied by me, called upon Mr. Kyle, 
the Secretary, who fixed a particular hour at which Mr. Fether- 
stone, the Commissioners’ Solicitor, would see him at his office. 
A t this hour Lord Mountcashel and I called, Mr. Fetherstone 
was absent ; having called several times after at his office, and 
Mr. Fetherstone being still absent, a late hour in the day was 
fixed for a meeting ; having called at this hour again, and Mr. 
Fetherstone being still absent, Lord Mountcashel concluding



that Mr. Fetherstone’s absence was not unintentional, but de
signed., and, f o r  an object, sat down in Mr. Fetherstone’s office 
between five and six o’clock, and remained for a considerable 
time ; Mr. Fetherstone, about 7 o'clock in the evening, cawe to 
the office, and having been questioned by his Lordship, produc
ed— with evident annoyance— a document (of the existence of 
which neither his Lordship nor I had ever heard,) purporting to 
be a conveyance of the School estate, executed on the 19th of 
April, 1841, by a Miss Stanwix. On his Lordship’s expressing 
surprise, Mr. Fetherstone observed “ that the document pro
duced had given him more trouble and labour than any he had 
ever prepared ; that it was the best he had ever drawn ; that 
it was worth  £500 ; that he had in his possession that lady’s 
genealogy most accurately described ; and that he had been 
most fortunate in the time of its execution, as the lady had died 
a fortn igh t after the executing o f  i t .” Reference having been 
made to the document signed on the 29th January by Lord 
Mountcashel and the Marquis of Ormonde, appointing me 
Master of the School, Mr. Fetherstone said that “ it should be 
laid before the law officers.” This having been done subse
quently, the law officers pronounced their opinion that the ap
pointment was according to the terms of the deed of 1685. A 
regularly drawn instrument of appointment was handed to me 
by Mr. Fetherstone, and forwarded by me to the Earl of Mount
cashel to London, where the appointment was perfected by him 
and the Marquis of Ormonde, and, having been returned to me 
by Lord Mountcashel on the 4th of May, delivered by me to 
Mr. Fetherstone for the purpose of being stamped and register
ed. On the 24th of the same month I received possession of 
the School-house from Dr. B ell’s son, the present Archdeacon 
o f Waterford ; and, on the 10th of August following, I  opened 
the School. On the 1st November following I received from 
the Secretary to the Commissioners a letter, [see Appendix N o. 
9 ,] to which I replied on the same day. [See Appendix No. 
10]. This communication, f o r  the f ir s t  time since the original 
g ra n t , notified a departure from the invariable usage observed 
with reference to the Master’s remuneration, a departure from 
the observance o f  Trustees and the decree o f  the Chancellor in
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1811. Having, between November, 1842, and October, 1843, 
had many personal communications with both the Secretary and 
Solicitor to the Commissioners, and having iailed in obtaining 
that satisfaction, information and redress to which I considered 
m yself entitled, I submitted cases to counsel, oflered to exhibit 
to the Commissioners the opinions of the counsel before whom 
I laid my case, and to abide by the decision to which the 
counsel for the Board (the Attorney and Solicitor-Generals,) 
and my own counsel should come. This ofíer having been de
clined, my income having been withheld, and no satisfaction 
having been afforded, in the month of October, 1 8 4 3 ,1 directed 
my Solicitors to communicate with the Commissioners of Edu
cation. They accordingly, on the 24th of October, 1843, ad
dressed to the Commissioners a letter, (see Appendix No. 11,) 
and, on the 11th November of the same year, received a reply, 
(see Appendix No. 12.) On the 18th July, 1844, the Earl of 
Mountcashel, pursuant to notice, moved for a select committee 
to inquire into the conduct of the Commissioners of Education  
in reference to the Endowed School of Clonmel. (See in Ap
pendix No. 13, Report from the M orning H erald  of the 19th of 
July, ’44, on this motion.) Acting upon the suggestion given  
by the Duke of W ellington, Lord Mountcashel furnished to the 
then Chief Secretary for Ireland, Lord Eliott, (the present Earl 
St. Germans,) a statement, in which the causes of grievance 
were embodied. On the 2nd of October following I waited 
upon the Chief Secretary at the Castle of Dublin ; and, being 
favoured with an interview, presented a letter from the Earl of 
Mountcashel, stating, at the same time, the object with which 
I had presented myself. On my entering into the particulais of 
the case, the Chief Secretary desired the attendance of the A t
torney-General, (the present Master of the Rolls in Ireland,) to 
whom I offered to produce documents in proof of the several 
allegations made in the House of Lords on the 18th of July by 
Lord Mountcashel, and further in proof of the illegitimacy ot 
Miss Stanwix, and of Mr. Eetherstone’s cognizance of her inca
pacity at the time he extorted by threats and menaces her sig
nature to the fraudulent conveyance of 19th April, 1841, and 
relying on the strength of those documents to abide, fnot, as on
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an occasion already referred to, by the decision to which the 
law officers of the crown, on the part of the Commissioners, and 
my own Counsel might come, but,) by the decision at which 
the Attorney-General himself should arrive. This arbitration 
having been declined by the Attorney-General as inconsistent 
with his habits, and unfair towards me, the Chief Secretary, by 
the advice of the Attorney-General, recommended that recourse 
should be had to the Court of Chancery. Upon my shewing 
the pecuniary loss which would result from such a mode of pro
cedure, and stating that the Commissioners’ Officers had deter
red me from such a course, by representing that all expenses at
tending a suit in Chancery would be defrayed out of the pro
ceeds o f the estate, and that in the event of my getting a decree 
in my favor, the costs and charges would, on both sides, come 
from the same source, the Chief Secretary said that “ if  I 
could suggest any course by which an appeal to the Court of 
Chancery could be avoided, and an arrangement be effected 
between the Commissioners and me, he would— with great sa
tisfaction— act upon it.” Mr. Kyle, the Secretary to the Com
missioners of Education, having— in a conversation which I 
held with him after my interview with the Chief Secretary— ex
pressed his readiness to wait upon him, if the Chief Secretary 
would express a wish that he would do so, I called upon Lord 
Eliott, and, having advised him of Mr. Kyle’s readiness to at
tend, received from his Lordship a verbal message to Mr. Kyle, 
requesting his attendance at the Castle along with me at the 
hour of 4 o’clock on, I think, the following Thursday. On the 
day, and at the hour appointed, Mr. Kyle and I were received  
by Lord Eliott, who had requested the attendance of the Attor- 
ney-General, whom we found present upon our entrance. Lord 
Eliott commenced by thanking Mr. Kyle for his compliance 
with his request conveyed through me ; expressed his anxious 
desire for an arrangement of the case at issue ; and stated that 
he had requested the attendance of the Attorney-General for 
the purpose of promoting, if  possible, such a result. Lord E l
liott having desired me to proceed, I repeated in the presence 
of Mr. Kyle all that I had submitted to Lord Eliott and the At
torney-General at the interview in the previous week. W hen I
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had concluded my statement, and when Mr. Kyle, having been 
called upon to reply to it, had admitted that he could not con
tradict any single one o f  the assertions I  had made, Lord 
Eliott appealed to the Attorney-General, and asked his advice : 
Upon this the Attorney-General said that “ I had exhibited 
great moderation in the demands which I made, and that if 
those demands were not complied with by the Commissioners, 
he would, although he was the Commissioners' Counsel, by 
virtue of his office of Attorney-General, file an information In 
the Court of Chancery, without any cost whatever to me, and 
oblige the Commissioners to repair injuries so wantonly and il
legally inflicted” : he directed that instant steps should be taken 
against Dr. Bell, for the recovery o f  the withheld instalments, 
and advised me to give a receipt as for salary until the debt up
on the School-house should be liquidated. Lord Eliott (upon 
my asking for it for the purpose of producing it to Lord Mount
cashel,) desired Mr. Kyle to furnish me with a copy of the re
turn which had been ordered by the House of Lords on the 22nd 
of July, 1844. [See copy of return in Appendix Nos. 14, 15]. 
After my return home I forwarded, on the 17th of the same 
m onth, stamped receipts (according to the form prescribed by 
the Commissioners, and as I had been advised by the Attorney- 
General,) for the two drafts o f£ 5 0 , forwarded to me on the 31st 
October, 1842, with an application for payment o f all salary from 
1st November, 1842, to 1st November, 1844 ; and, on the 31st 
October, I received from Mr. Kyle a letter, dated the 30th, 
[see letter in Appendix N o. 16,] and, on the 2nd o f November, 
a letter dated 1st, enclosing a cheque for £400. [See letter in 
Appendix N o. 17].

On the 25th September, 1844, by desire of Lord Mountcashel, 
I attended before the Land Commission Inquiry at Clonmel, 
and gave the evidence contained in the Commissioners’ Report, 
part III., No. 832, page 227. [See Appendix No. 18]. In the 
Commissioners’ Report will be found, in reference to the Clon
mel School Estate, evidence given by Mr. Edmond Byrne, at 
Roscrea, on the 15th August, 1844, part II., No. 556, page 
889, [see Appendix No. 19],— by Mr. Owen, the Agent, at 
Dublin, on the 4th November, 1844, part III., No. 1066, page
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817, [see Appendix No. 2 0 ,]—by Mr. Kyle, the Secretary, at 
Dublin, on the 6th November, 1844, part III ,, No. 1079, page 
842, [see Appendix No. 2 1 ,]—and further, a statement of Mr. 
K yle’s in reply to evidence of Mr. Edmond Byrne, No. 556, 
and the Rev. Thomas Kettlewell, No. 832, part II., Appendix 
B, No. 61, page 28, [see Appendix No. 22]. Mr. Kyle’s evi
dence, on the 6th November, “  This estate has only very lately 
come under the control of the Board, since the resignation o f  
Doctor B ell , the late Master of the Clonmel School fo u r  years 
ago, and for the f ir s t  2 years they were obliged to let the entire 
estate to one tenant,” is irreconcileable with the fact that Dr. 
Bell did not resign in the year 1840, but in ike year  1842, and 
with the evidence o f Mr. Owen, the Agent, in the testimony,
“ I was appointed A gen t in February, 1842, to those lands in 
Tipperary ; prior to May, 1842, Mr, William Strong Lough- 
nane was tenant, whose term expired on the ls£ M a y , 1842,” 
and is inconsistent with the report fu rn ish ed  by M r . K y le  him
self to the House of Lords, in pursuance of the House’s order, 
on the 21st July, 1844. [See Return, Appendix N o. 14]. A  
comparison o f my evidence on oath at Clonmel, on the 25th 
September, 1844, with Mr. K yle’s statement, exhibits Mr. Kyle 
contradicting his own evidence on the 6th Novem ber ; and, 
when his attention had been f u l ly  called to m y  evidence at 
Clonmel, on the 25th of September, correcting what he terms 
an incorrectness in my evidence, (“ that Dr. B ell, on the expi
ration of the lease in 1840, took the lands into his own posses
sion,”) stating that the Commissioners, “ acting on the advice of 
the law officers,let the entire estate for one year,from the 1st May,
1840, which rent was receivable by Dr. Bell, the then Master.” 
W e have Mr. Kyle, in this statement, representing that the 
Commissioners of Education had, without the pretext of that 
fraudulent conveyance of 19th April, 1841, (under sanction of 
which they received from Dr. B ell possession of the estate on 
the 1st May, 1842,) interfered in the management of the pro
perty without any reference to, or sanction from, the Court of 
Chancery, at the instant that the power of the Trustee appoint
ed by the Chancellor in 1811 had terminated. Such an inter
ference, at such a time, and under such circumstances, cannot



be regarded in any other light than that of unauthorised inlrii* 
sion , when the Commissioners are found on the 1st May, 184*2, 
(according to the sworn testim ony o f  their own A g en t,)  taking 
possession under a conveyance, (the validity of this conveyance, 
and the circumstances under which it was extorted, shall be 
treated o f in their proper place). It is abundantly clear to the 
meanest capacity that the illegality of the interference in 1840 
being apparent to the Commissioners themselves, and felt by 
them, required the remedy supplied  by Mr. Fetherstone, and 
adopted  by the Commissioners, in the fraudulent conveyance of 
April, 1841, under colour of which their Agent Mr. Owen re
ceived on the 1st May, 184*2, possession of the School lands.—  
It is to be observed that this statement of Mr. K yle’s, although 
given under such circumstances as I shall presently detail, does 
not attem pt to contradict (with the exception o f cavilling at an 
incorrectness,) the copy o f  m y evidence before the Commission
ers , with an extract from which the Commissioners of Educa
tion had been furn ished , for the purpose of explanation  or con
tradiction. W hile my evidence and Mr. K yle’s statement sup

p ly  in themselves tests by which to determine the truth, 1 can
not forbear commenting upon the concluding portion of Mr. 
K yle’s statement, “  M r. K ettlew ell having, however, thought 
f i t  to fo rw a rd  receipts fo r  his Salary, has been p a id  all arrears 
up to the last gale d a y ,” while any notice of, or allusion to, 
the proceedings at the Castle before the Chief Secretary and 
the Attorney-General on the 8th of October preceding is sup
pressed, this conclusion of Mr. K yle’s statement expressesjfai^- 

f u l ly  the feelings excited in him by the exposure of the Com
missioners’ acts—by him incapable of contradiction— before 
Lord Eliott, and by the provoked and forcibly expressed casti
gation  of the Attorney-General. Knowing that my evidence 
was impregnable, and recollecting that the very same and addi
tional particulars had defied his contradiction, and fo rced  his 
admission in the presence of Lord Eliott and the Attorney-Ge
neral, he reserved the temper, which he had been obliged to curb 
in their presence, for an opportunity, on which lie thought he 
might indulge it without interruption , and express it without 
the chance o f  detection. At the time Mr. Kyle furnished this
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statement he was in f u l l  'possession of the following astounding 
fa c ts  in connection with it ; that previous to the Commission
ers’ publishing the Land Commission Report, a copy of my evi
dence at Clonmel had been sent to the Commissioners of Edu
cation,— that that copy had been submitted to a B oard ,— that 
that Board finding my evidence unimpeachable in any particu
lar, an application was made to the Commissioners of Land In 
quiry to suppress my evidence in toto, and that the reply to this 
proposition was, “ that that evidence having been tendered by 
Lord Mountcashel’s desire, and having been received, could 
not now  be omitted ; that as the facts sworn to in it were ex
ceedingly damaging to the Commissioners of Education, that 
the Land Commissioners might, if they had been advised of the 
tendency and intent of that evidence, have refused to receive it 
in the first instance as irrelevant, but that the evidence having 
been received then, could not be suppressed n o w ” Upon this 
resolution being expressed, Mr. Kyle prepared and delivered 
the statement which I have now noticed ; a comparison of my 
evidence with that statement (see both contained in the Appen
dix Nos. 18, 22,) will, I feel, justify the observations I have 
just made.

Upon my return from Dublin, after my interview with the 
Chief Secretary, and the meeting at the Castle in the month of 
October, 1844, (an account of which I have given already,) I 
obtained, by a singular accident, information of facts, a ll  know
ledge of which had been purposely  withheld up to that time, 
and which would not at that time have been given, but that the 
party who furnished it gave it voluntarily under, as I am per
suaded, an impression that the late proceedings before the 
Chief Secretary 'precluded and prevented any further question 
and examination . W hile I withhold a t present the name of 
the party from whom 1 received this information, the account of 
the circumstances detailed will revive in Mr. Fetherstone’s re
collection that party’s identity, and shew to the Commissioners 
of Education (see Appendix No. 27,) 44 that with respect to his 
(Mr. K ettlewell’s) statements as to the deed of 1841, the alleg
ed illegitimacy of Miss Stanwix, and the other matters referred 
to, the Commissioners do not think there is any thing in them



calling for their intervention, and are perfectly satisfied there
w ith ,” that there was a W i t n e s s  present when their Solicitor 
propounded their machinations— that in 1844 this witness dis
closed particulars— and that that witness is still existing, and 
can be produced to establish the fraud concocted, concerted, 
and practised by their Solicitor in 1841, and if not justified, at 
least acquiesced in by them in their letter of May, 1847, in re
ply to m y communication of 1st May, 1847, [see Appendix No. 
26,] offering indisputable proof of the facts alleged. The in
formant, to whom I have alluded, so far from being connected 
with me, had jo in ed  in the i m p o s i t i o n  practised  upon me, expect
ed to be a partaker o f  the f r u i ts  o f  that imposition, and, at last, 
under an influence for which I cannot account, disclosed the
truth.

To recur, however, to the information furnished by the party
to whom I have alluded.

On my return from Dublin this party told me that he was 
present at a meeting between Dr. Bell and Mr. Fetherstone in 
the Study in the School-house in Clonmel,— that Mr. Fether
stone asked Dr. B ell to sign a conveyance o f the School estate 
to the Commissioners of Education,— that Dr. B ell having re
fused to do so, Mr. Fetherstone returned the instrument to his 
pocket, stating, at the same time, that a conveyance could be 
procured without any reference to Doctor Bell ; that upon this 
Doctor Bell asked, from whom ? and that Mr. Fetherstone hav
ing answered, from Miss Stanwix, and Dr. Bell having replied 
that Miss Stanwix was illegitimate, Mr. Fetherstone said, I 
know as well as you that she is, but if  you hold your tongue, 
who is to know any thing about it ? mind your own interests, 
and let us come to an understanding that an arrangement 
was then made, and an assurance given by Mr. Fetherstone se
curing to Dr. Bell the undisturbed enjoyment ol all the rents an 
profits o f the School estate that upon the understanding and 
assurance that the conveyance was not to affect his interests, Dr. 
Bell signed it.

That Dr. Bell signed the conveyance is a fact established by 
the deed bearing his signature, and by the verdict obtained 
against his representative in the N isi Prius Court, at Dublin, in

21
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July, 1848, [see Appendix No. 23]. That the other particulars 
of this information are equally true will not admit of the least 
doubt if an opportunity be afforded of 'proving before a tribunal 
that can enforce it , the accuracy of my informant’s statement. 
As, however, such a test cannot, at this instant, be applied, let 
the accuracy of the statement be, for the present, tested by its 
'probabilities. When, in the month of April, 1842,1 complained 

.to  Mr. Fetherstone that my nomination by the Earl of Mount- 
cashel and the Marquis of Ormonde on the 29th of January had 
not, up to that time, been recognised, and that notwithstanding 
that the School had been dismissed, Dr. Bell continued still in 
possession ; and when I said that such a delay carried with it 
an appearance of objection to me on the part of the Commis
sioners, Mr. Fetherstone replied “ that he knew that no such 
feeling against me existed— that the only direction he had re
ceived from the Commissioners was to take care that in the pre
sent instance an usurper should not be appointed, as had been 
the case in the appointment o f  Doctor B e lly  W e have then, 
in the f ir s t  place, Dr. Bell regarded by the Commissioners as an 
usurper, (his nomination by Colonel William Bagwell being 
invalid  and illegal). In the second place we find Dr. Bell [see 
Appendix Nos. 24, 25,] acting in direct violation of the inten
tions of the Founder in 1685, charging for the sons of Protest
ant Freemen of the Corporation of Clonmel, who, by the express 
terms of the deed, were entitled to a gratuitous education ; and 
we find him in this countenanced (because he was not prevent
ed) by the Commissioners of Education, (whose bounden duty 
it was to enforce a compliance with the Founder’s intentions). 
In the two particulars just noticed, we have Dr. Bell in the 
power and at the mercy of the Commissioners. In the third  
place  by the Commissioners’ own report [see Appendix No. 14] 
in the words “ from May, 1840, to May, 1841, Master in receipt 
of the rents : from May, 1841, to May, 1842, as above,” we 
find the Commissioners 'perfecting Mr. Fetherstone’s arrange
ment, and fu lfillin g  his assurances. In the fou rth  p lace we 
find in the month of March, 1842 . fo u r  instalments due, (it has 
already been shewn under what circumstances two were paid 
upon the return moved for on the 17th March, 1842, and one



year and a-half year’s instalments recovered by a verdict in the 
year 1848) ; and, in the last p lace , we have the Commissioners’ 
Agent receiving possession  of the School estate from Dr. Bell 
on the ls£ M ay, 1842, under p re tex t o f  the frau du len t convey
ance of 19th A p r il , 1841. These several fa c ts  (they are not 
assertions,)  to which I have adverted, establish incontestibly 
that the statement of my informant is true— (literally  andunde- 
niably)— and, that it is •probable, that under such circumstan
ces as I have detailed, Mr. Fetherstone proposed, Dr. B ell con
sented, and the Commissioners of Education ratified and con
firmed the arrangements, and, as we have seen, fulfilled the as
surances pledged, and discharged, satisfied, and completed the 
terms upon which that arrangement had been concluded.

In the end of the month of April, 1847, I had several inter
views at the Castle of Dublin with the present Under Secretary 
for Ireland, Mr. Redington. On my first calling I reminded 
him of the evidence given by me at Clonmel on the 25th of 
September, 1844 ; at the giving of which he was him self pre
sent as one of the members of the Land Commission Inquiry, 
and at which he had stated, upon my mentioning Miss Stan- 
wix’s name in my evidence, “ that he was intimate with her, 
and had seen her at Versailles but a very few months previous
ly.” I detailed at the same time the circumstances connected 
with my communications with the Chief Secretary for Ireland 
in October, 1844, and produced to him a published report of the 
discussion which arose in the House of Lords on the 18th July,
in the same year.

Mr. Redington requested that I would reduce particulars to 
writing ; I delivered to him subsequently a written statement, 
which— in a subsequent interview— he told me he had submit
ted to the Attorney-General, (the present Mr. Justice Moore), 
who required further particulars : these further particulars I 
supplied, and the only redress afforded being an intimation that 
“ the Attorney-General would institute proceedings for the re
covery o f the instalments,” I left Dublin, and on the 1st May 
follow ing I addressed to the Commissioners of Education ao "letter, [see Appendix No. 26] ; and, on the 6th of the same 
month, I received their reply, dated 5th May, [see Appendix
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No. 27]. In the same month I forwarded to the Earl of 
Mountcashel a petition to the House of Lords, which was pre
sented by his Lordship on the 24th of June following. On the 
same day returns connected with the School estate were moved 
for and ordered, [see Return in Appendix No. 28].

My attention having been called to a report of the presenta
tion of this petition in the House of Lords on the 24th June, 
contained in the Lim erick Chronicle of the 30th June, I, on the 
8th July, addressed to the Editor of that paper a letter, [see 
Appendix No. 29].

Having called upon Mr. Redington, and been directed by 
him to submit in writing the request which I had made in per
son, I addressed to him a letter, dated 31st December, 1847, 
(See Appendix, No. 30); and on the 3rd January following, re
ceived a reply, (see Appendix, No. 31). On the following day, 
(4th January, 1848;, I waited upon the Archbishop of Dublin, 
and while I was stating to his Chaplain, (to whom I had been 
referred), the object with which I had called, his Grace came 
into the room, and having heard the purpose of my visit, said, 
“ that my case rested solely with the Commissioners of Educa
tion ; that he was only one member of that Body ; that if I had 
any grievance to state, it would be considered by the Board.” 
Upon my asking, if  the Board would allow me to appear per
sonally before them, his Grace replied, “ that the doing so 
would be contrary to their custom.” W hen I expressed a hope 
that, in the event of my acting upon his advice, and submitting 
a fresh statement to the Board, he would attend at it and in
vestigate the matter submitted, his Grace said, “  he could not 
bind himself by any promises ; that other engagements might 
render his attendance impossible.” W hen I said that former 
representations to the Commissioners not having been attended 
with any satisfactory result, and that, in the uncertainty of his 
Grace’s presence at the Board in the event of my submitting a 
statement, recourse must be had again to the House of Lords, 
the Archbishop replied, “ that my case depended solely upon 
the Commissioners o f Education ; that the time o f the House 
of Lords could not be taken up with the case of a School ; and 
that, if  Lord Mountcashel brought the case forward, his Lord



ship could not get six Members of the House to listen to him ,”
I retired, and immediately after called upon Mr. Kyle, the Se
cretary. I informed him of my communication with Mr. R ed- 
ington, and of the interview I had had with the Archbishop of 
Dublin, on that morning. I told him of the precise situation 
in which I was placed, and o f the necessity there existed tor a 
settled and determined arrangement about the School Funds :
I asked him, for the purpose of effecting a decided and deter
mined arrangement, to convey to the Members of the Board, 
(which was that day to meet), my anxiety to appear before them, 
and to substantiate in person, my charges against Mr. Fether- 
stone, to explain my present position, and shew the necessity  
of an adjustment. Mr. Kyle replied, “ that on that day, (the 
Board having been summoned for a special purpose), he could 
not bring my business before their consideration.” H e said, 
with reference to enquiries about the result of the proceedings 
instituted against the Representatives of Doctor Bell, “ that 
the proceedings were still in progress, and that he could not 
pronounce at what time they might arrive at a result, the R e
presentatives of Doctor Bell, as defendants, having the power 
o f procrastinating and prolonging.” Having failed in the ob
ject with which I applied, in the first instance, to the Under 
Secretary, subsequently to the Archbishop of Dublin, and in 
the last to Mr. Kyle, I told Mr. Kyle, that upon my return 
home I would dismiss all the Boarders, and confine the opera
tions of the School to the carrying into effect the intentions o f  
the Founder, and the receiving o f Day-pupils. Upon my re
turn home, I published in the local papers an advertisement, 
notifying the determination to which I had come. [See Appen
dix, N o. 32].

On the 11th of July last a verdict was obtained in the N isi 
Prius Court in Dublin [see Appendix No. 23 ,] by the Commis
sioners o f Education against the Representatives of Dr. Bell for 
one year's and a-half year s instalments. This verdict having 
been obtained, reimbursements for sums advanced by me for 
repairs, &c., having been withheld, and several communica
tions o f mine to the Commissioners of Education having been 
treated with silence, indifference, and neglect, I wrote to the
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Commissioners the letters dated 9th December, 1848, and 2nd 
February, 1849; which, with the Commissioners’ replies (to 
the former), dated 20th December, and (to the latter) 13th F e
bruary, together with copies of the Rev. Edward Labarte’s let
ter to me and of his depositions before a Master Extraordinary 
have been already given, and will be found, although latest in 
date, placed, as introductory and explanatory, before this state
ment.

Having, in the statement which I have just concluded, ob
served, as far as practicable, order of time and incident, I may 
here be permitted to refer more fully to a charge against the 
Commissioners of Education, to which I have hitherto only al
luded, that of neglecting altogether the repairs of the School- 
house, and of defraying, but in part and for a period, some of 
the charges incident to it.

On my taking possession of the School-house in May, 1842 ,1 
expended a very considerable sum in repairs, both necessary 
and indispensable, with the payment of which I at least should 
not have been visited, and for which, under any circumstances, 
I ought long since to have been reimbursed. Notwithstanding 
that the Commissioners have, since May, 1842, to the present, 
received all the rents of the School estate, the only sum they 
have ever granted on account of repairs is £ 4  10s. in the month 
of November, 1845, for whitewashing.

On the 16th June, 1845, I applied to the Commissioners for 
reimbursement for repairs, and for sums expended on account 
of the School-house ; on the 20th of the same month I received  
a reply, [see letter in Appendix No. 33,] granting reimburse
ment to the amount of £52 10s. 7d. on account of “ Insurance, 
Lamp and Watch Tax, County Cess, and Poor Rates,” and in 
the month o f July following I received £10 17s. 6d. on account 
o f “ Minister’s Money, additional Poor Rates, and Care-taker,” 
making in all a sum of £6 3  8s. Id. : the consideration of all 
other items, except those I have just specified, was postponed 
On the 9th June, 1846, I forwarded another application, and



I received a reply stating “ that the Commissioners had not 
funds on hands out of which to make reimbursement.” I ap* 
plied again  on the 18th October, 1847, [see letter in Appendix 
N o. 34], and, on the 18th November following, received a 
reply, [see Appendix N o. 35].

W hile the Commissioners, on the 20th June, 1845, granted  
reimbursement on account of Insurance, Lamp and Watch Tax, 
County-cess, Poor-rates, and Minister’s Money, they have since 
that day paid upon application to themselves Insurance and 
Poor-rates only, and have from that day withheld from me reim
bursement for the several charges of L am p and W atch T a x , 
County-cess, and M inister's M oney , (although, on the 20th 
June, 1845, they allowed  these payments), and they have up to 
the present refused to entertain, ( although several times submit
ted  and pressed,) estimates of repairs absolutely and indispen
sably necessary, the postponing of which is damaging the build
ing excessively , and the ultimate execution o f which must, from 
the delay, be attended with considerable cost and inconvenience.

In the arrangement which I have adopted as most convenient 
to myself, and as the least embarrassing to the reader, having 
now concluded my statement, and directed attention to the n e
glect of the repairs o f the School-house, and the withholding of 
sums expended in connection with it, I com e to notice the Act 
o f Parliament (53rd George III.) under sanction, or at least p lea , 
of which, the Commissioners of Education have committed the 
several infringements of which I complain ; and which, if exa
mined by the spirit and letter of the Act o f Parliament, will ex
hibit a series of conduct directly contrary to its provisions , 
maintained and persevered in, in opposition to its enactments 
and spirit, with the design (as appears to me) of establishing, in 
the case of the Clonmel Endowed School, a precedent for un
warranted aggression upon other School estates.

In order that the allegations which I make may be determin
ed and decided f a i r ly , I have placed in the Appendix (No. 36) 
extracts from all the portions o f the Act 53rd George III., 
which can, in anywise, be considered as applying to a School of 
private foundation.

When I might enlarge upon the terms of this Act, as con



firming the view in which any reader of any intelligence must 
understand it, and when I might produce high and eminent legal 
authority interpreting and construing its provisious and expres
sions in the same sense, I decline entering into an exposition, 
which—as derived from men although intelligent still unprac
tised in law— would be looked upon as presumptuous ; and 
which, although propounded by a man of the highest legal ac
quirements and distinction, might be regarded as misinterpret
ed and misunderstood by me. Abstaining, therefore, from any 
comments upon the provisions of the Act as understood by or
dinary capacities, or as propounded by eminent legal authority,
I shall coniine myself to repeating the observations I have al
ready made, when commenting upon Mr. Kyle’s statement,—  
“ That it is abundantly clear to the meanest capacity that the 
illegality of the interference in 1840 being apparent to the Com
missioners, and felt by them, required the remedy supplied by 
Mr. Fetherstone and adopted by the Commissioners in the frau
dulent conveyance of April, 1841, under colour of which their 
Agent, Mr. Owen, received, on the 1st May, 1842, possession 
of the School lands.” The Act of Parliament 53rd George III., 
did not sanction or confer a title. Possession, (as stated by Mr. 
K yle), although gained previous to the fraudulent conveyance 
of April, 1841, is now maintained under virtue, not o f  the A c t  
o f  P arliam en t, but o f  the fraudulent conveyance. To this 
plain, intelligible, unsophisticated, and both legally and ration
a lly deduced inference, I will add upon this part of the case but 
one further observation. Admitting that Miss Stanwix was le
gitim ate, and had conveyed legally to the Commissioners the 
powers vested in her as Trustee, the Commissioners deriving 
their title from her are bound by the terms of the original gran t 
o f 1685, and are not justified— either by title or A c t o f  P a r lia 
ment—in having departed fro m  the observance o f  Trustees and 
the decree o f  the L ord  Chancellor in 1811, since they took pos
session of the School estate on the 1st May, 1842.

A reference to the returns furnished by the Commissioners to 
the House of Lords in the year 1844 and 1847, [see Appendix 
Nos. 14 and 28J, will exhibit in the former year under the head 
o f expenditure “ to Solicitor from 1st May, 1840, to 1st May,

2S



1841, none, and from 1st May, 1841, to 1st May, 1842, as 
above.” (It will be borne in mind that the fraudulent convey
ance so often alluded to was executed on the 19th April, 1841). 
In the return just referred to it is evident that no payment at 
all was made to the Solicitor. In the return in 1847 we find 
under the same head “ Sums paid to Solicitors for law expen
ses and Bills of Costs from 1st May, 1844, to 1st May, 1845, 
£16 12s. 6d., and from 1st May, 1845, to 1st May, 1846, 
£18 Os. 6d., and from 1st May, 1846, to 1st May, 1847, none.
In the last return the services for which the remuneration of 
£16 12s. 6d. in the year 1844-5, and of £18  Os. 6d. in the year 
1845-6 was made, are not specified. In these returns there is 
not the slightest reference to any  of the expenses attending the 
fraudulent conveyance of April, 1841. It has already been 
stated that Mr. Fetherstone valued this instrument at £500. A 
charge for the expenses attending its execution could not be in
serted as satisfied in the year 1840-1, 1841-2, in which the 
Commissioners— according to bargain— le it the entire íents in 
Dr. Bell’s receipt. The vigilance and the suspicion with which 
Lord Mountcashel watched  the Commissioners’ acts and re
turns  prevented the attem pt to expose as charged upon the 
School funds a remuneration for services of a Solicitor in 1841, 
(services involving him self in the highest crim inality and a t
taching to his employers disgrace)  the satisfying of which could 
be affected only out o f the income of the Master— (appointed  
subsequently to the service) — who was the victim o f  the fra u d  
concocted by the A tto rn ey , and consummated by the Commis
sioners o f  E ducation . The circumstances already detailed 
must satisfy the most incredulous, that the same absence o f  
principle  which heard the proposal, and which— not only did 
not reject and expose i t , but which— entertained and carried it 
into effect— so far from contributing to the discharge of the legal 
costs of its execution, did not abate or lessen by one single f a r 
thing the price o f  betrayal proposed  by Mr. Fetherstone, accept
ed  by Dr. Bell, and secured by the Commissioners of Education. 
The expenses attending this conveyance cannot be inconsidera
ble, when we take into account the voluminous size of the in
strument itself, and the journeys of a barrister, (Mr. Fetherstone-
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knows who is the barrister, and what are the journeys alluded 
t°,) in pursuit of Miss Stanwix, and executing the office of a 
Clerk. W e must include too in the account that Mr. Fether- 
stone’s remuneration must be in proportion  to the danger and 
degradation of the fraud and of the service. Payment, accord
ing to the Commissioners’ Return, was not made in 1841 ; and 
it cannot be imagined that the payment to Solicitor of 
£16 12s. 6d. in 1844-5, and of £18 Os. 6d. in 1845-6, satisfied
Mr. îetherstone for a ll claims from the year 1840 to the year 1847.

All knowledge of the receipts and expenditure of a property 
given in endowment of a School by his ancestor, having been 
withheld by a public Board from the Earl of Mountcashel, his 
Lordship was obliged to force from the Board information by 
oidei of the House of Lords : we have the return before us \ 
and the return in the year 1847 contradicts the return in 1844. 
A whole year’s income— amounting to £619 Os. l l£ d — return
ed m July, 1844, “ as received from 1st May, 1842, to 1st May, 
1843, is— in the return furnished to the House of Lords on the 
12th July, 1847— transferred to the year from 1st May, 1843, 
to 1st May, 1844, (£619 Os. ll^ d .)  and there is returned from 1st 
May, 1842, to 1st May, 1843, none.'1'’ Here, beyond all power 
of contradiction and correction, a whole year’s income is sup
pressed. In the contradiction of these returns, and in the sup
pression o f income derived from the estate, we find most sub
stantial grounds for supposing that the accounts were falsified 
for the purpose of giving remuneration to Mr. Fetherstone for 
his seivices in the fraudulent conveyance, and concealing all 
knowledge of the fact and of the amount. On this supposition 
we can account also for that want of funds which leaves the 
Master of the School without reimbursement for sums expended 
on the School-house, and which has— during a period of seven 
years  left the School-house without any further grant for re- 
paiis than the sum of £ 4  10s. Od. for whitewashing in the year 
1845.

Having occupied so much time in exposing the contradiction 
and discrepancy between these returns, forbearing to comment 
upon their contents generally, or to scrutinize them particularly.
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I will, for the present, conclude my observations upon them by 
exhibiting the excess, as shewn in the return in 1847, (see Ap
pendix No. 28,) of the expenditure over the receipts. This 
return includes a period of five years ; and notwithstanding that 
during that period only three instalments are paid on account 
of the building o f the School-house, we find the expenditure 
exceeding the receipts by the sum of £336 8s. 6d., and by a 
gale o f tithe-rent charge (the amount of the gale is not stated,) 
the expenditure amounting to the sum o f£2409 9s. Id., and the 
receipts to the sum of £2073 Os. 7d.

All the particulars essentially necessary for a perfect under
standing o f the subject having been now given, I may, referring 
to my letter to the Commissioners of Education on the 9th of 
December last, which made the publication o f these particulars 
imperative, remind the reader that redeeming my promise to 
publish the entire case, I have appended to the copy of the 
letter alluded to the observations in the Annual Report, and a 
copy of the Commissioners’ reply to my letter of the 9th D e
cember— that I have placed immediately after these a copy of 
my letter to the Commissioners on the 2nd February, 1849, 
with copies of the Rev. Mr. Labarte’s letter to me, and o f his 
depositions before a Master Extraordinary, together with a copy 
o f the Commissioners’ reply (to my letter o f the 2nd) on the 
13th February, 1849— that these are followed by a statement 
explaining the nature and terms of the endowment, and de
scribing and detailing all acts in correspondence, interviews, 
and evidence— and that the copies of the several documents es
tablishing and supporting the acts have been furnished in an 
Appendix.

Some parts o f my statement having called forth, on the in
stant, comments upon the facts submitted, and the documents 
referring to the facts, I am, in some portions o f this case, freed 
from the necessity of returning to them, and from further en
largement upon them. There are, however, other portions on 
which neither comment nor observation has been made ; and 
these, as the order of arrangement which I adopted required, I 
have reserved to a fitting time o f opportunity. In this arrange
ment will be found f ir s t  in order and in importance the letter



32
of 9th December, 1849, the tone and temper of which (I apolo
gise f o r  neither) are justified— or, as I should rather express 
myself—provoked, by the non-observance of courtesy towards 
myself, (for my communications to the Commissioners of Edu
cation did not induce or excuse such an instance of non-official 
observance,) and by an utter neglect of the very objects for 
which the Commissionnrs had been constituted a Board by Act 
of Parliament. This letter having forced a departure from the 
silence persevered in up to its receipt, and the reply being di
vested o f  a ll that constitutes an answer, and conveying—in the 
absence of any other expression—the insolence of office and the 
temerity of despotism, I addressed on the 2nd of February fol
lowing a letter containing a copy of Mr. Labarte’s letter to me, 
and received the reply dated 13th February, 1849. The same 
insolence of office, (  now become inveterate fro m  habit) and the 
same hardihood o f  tyranny  characterising the Commissioners’ 
reply just referred to, relieve me from the necessity of offering 
any excuse for the use of terms which, in my long and grievous 
experience of the Commissioners’ conduct, had always been 
considered by me as applicable, and which were used on the 
concluding of a correspondence, in which further communica
tion with them being ended, an appeal was to be made to some 
party, or to some power and authority which would decide upon 

fa c ts , and upon a simple and conclusive exposition and explan
ation o f  circumstances.

The letter of the Rev. Edward Labarte, dated 2nd January, 
1849, and his depositions on the 16th of the following month, 
(already given, and placed immediately before the Statement) 
call for particular attention and notice. The letter is written 
and the depositions are sworn  by a Clergyman and a gentleman 
of the highest integrity and of the most unsullied honour, ap
pointed— as possessing these very qualifications— by the Lord 
Chancellor, in the year 1802, Trustee of the Clonmel School 
estate. While all the acts of Mr. Labarte’s long and useful 
life have secured to him from all who know him respect and 
esteem for the faithfulness which has ever characterised his pro
fessional career, and for the principle and honour which have 
always distinguished his conduct as a gentleman, and for the
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charity and benevolence which have invariably actuated him in 
the several relations of social life, his conduct in the instance 
before us confirms the testimony borne so universally to his 
merits and his worth. The character of Mr. Labarte at any 

period  of his life would have attached the utmost credit to any  
assertion  he had made ; in what light, then, must be regarded, 
when made by such a man, testim ony on oath to facts of which 
he was himself officially cognizant ?— a testimony— let it be ob
served—given after matured reflection upon, and scrupulous re
gard to, the seriousness of the charge ; and at the almost close 
(for Mr. Labarte has passed his 80th year) of a life spent in the 
uninterrupted exercise and unostentatious exhibition of Christian 
graces and virtues. Mr. Fetherstone was Solicitor to the Com
missioners of Education in the year in which the offer of a dou
ceur for betraying his trust was made to a Trustee of the Court 
of Chancery ; the Commissioners’ Clerk  could not have acted  
without instructions, and these instructions, as a matter o f course 
— were fu rn ish ed  by the Solicitor, and that Solicitor, it is to be 
presumed, would not dare to make a proposal w hich  involved 
his Employers in the deepest criminality, without receiving from 
them distinct and express directions. The proposal conveyed 
through the Clerk— to such Agents, when they are found con
venient, is always committed the superadded office o f screening 
from consequences, and carrying into effect the schemes and 
devices o f unprincipled, but dreaded superiors— was, as Mr. 
Labarte fitly expresses himself, “  rejected with scorn." Such 
a reception as the Commissioners’ Clerk met with in the Com
missioners’ attempt to induce him to betray his trust, and to 
deviate from the consistent and conscientious path in which he 
had ever walked, securing Mr. Labarte from a repetition o f the 
same, or the daring to offer any  proposal, Mr. Fetherstone’s 
ingenuity in devising— Mr. Labarte’s integrity being impregna
ble— was reserved to the opportunity afforded by the expiring 
of a trust discharged with a faithfulness in no instance of trust 
ever exceeded. Upon the expiration o f the lease in 1840, and 
the consequent ceasing of Mr. Labarte’s Trusteeship, we have 
as a f a c t— by the testimony of the Secretary— that the Commis
sioners interfered, (the Commissioners availed themselves at
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once of the opportunity afforded,) and, as already observed, 
feeling that such an interference was an assumption unauthor
ized by the Act of Parliament, procured—under the circumstan
ces already detailed— the fraudulent conveyance of 19th April,
1841, to enable them to maintain under pretex t o f  legally-con
veyed title, that right which they had usurped  in 1840.

This Pamphlet having been commenced with the design of 
exposing the conduct o f the Commissioners of Education in re* 
ference to the Clonmel Endowed School, and the detail of the 
several particulars in relation thereto, having already occupied 
much time, the purposes for which I commenced it being now 
answered, I will leave all the circumstances detailed and the 
facts established in the case of a single School, as affording a 
criterion  by which to judge the principles which guide the 
Commissioners of Education in executing the trust committed 
to them— a trust most im portant, embracing, as it does, “ the 
several Endowed Schools of Public and Private Foundation in 
Ireland*” There are, however, a f e w  considerations which 
necessarily suggest themselves, and these I will notice with as 
much brevity as possible.

The efficiency of all the Institutions in the State, Civil, N a
val, and Military, is secured, and their several objects and 
purposes are promoted, by the services of Officers whose duties 
are prescribed, and whose labours are confined to particular de
partments : in each department, all acts and accounts are fur
nished to a superintending Head ; and the entire are, together 
with a minute detail of Receipts and Expenditure, submitted 
annually to Parliament. Every official, from the lowest to the 
highest grade is an Agent paid, and, by payment made respon
sible for an honest, zealous, and faithful discharge o f his duty. 
W hile it will be admitted that the literary  Institutions of the 
country are not inferior either in character or in class to the 
other departments in the state, a reference to the Act of Parlia
ment— 53rd George III .— will exhibit the Corporation of Com
missioners of Education in Ireland defective in all the essentials 
which ensure the efficiency and promote the objects of all the 
other public departments and institutions. N o single one of 
the Commissioners receives payment ; all the Commissioners
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have—each in his peculiar position and province— duties of 
actual office sufficient— if not more than sufficient to engross 
their time and engage their talent to the exclusion oi acts of su
pererogation. The Secretary alone is a Salaried Officer ; and 
while the 5th section of the Act of Parliament enacts “ that the 
Commissioners may sue and be sued in the name ot their Secre
tary,” there is not any provision made in it by which an injured 
party can obtain satisfaction, and get redress for wrongs done, 
by depriving o f office or mulcting by legal fine the irresponsible 
and unassailable members of this corporation. Nay ! further ; 
while the 8th section enacts that “ within 14 days after the 25th 
day of March the Commissioners shall once in every year make 
a general report of all their proceedings under the Act for the 
year preceding,” it does not direct any statement o f receipts and 
expenditure ; and thus gives to this corporation an unlimited 
and irresponsible control over the very large revenues— deriv
ed from all the Schools in Ireland of public and private endow- 
ment— placed at their disposal : and it furnishes them with an 
opportunity of falsifying returns— as we have seen in the case of 
the Clonmel Endowed School— and of suppressing information 
ordered by the House of Lords.

The 9th and 10th sections of the Act of Parliament give to 
the Commissioners— and give most properly— the very fullest 
powers for visiting Schools,— examining on oath,— determining 
complaints against Masters,—and, upon proof o f guilt, of de
priving them. W hat crime generally laid to the charge o f a 
Master— and these, comparatively speaking, light charges, have 
been prosecuted and visited with punishment by the Commis
sioners of Education— amounts to the enormity of the charge 
which I have made— and which I continue to make— against 
Mr. Fetherstone, Solicitor to the Commissioners of Education 
in Ireland—this charge was made in the many documents re
ferred to in this exposure and contained in the Appendix. It 
was made in the presence of the Commissioners Secretary, be
fore the Chief Secretary and the Attorney-General for Ireland ; 
it was made expressly in my letter to the Commissioners them
selves, dated 1st May, 1847, [see Appendix N o. 26] ; it was 
stated in the petition to the House of Lords presented on the



24th June in the same year ; it was published in a letter in a 
public paper, [see Appendix No. 29] ; it was published again 
in an advertisement on 24th January, 1848, [see Appendix No. 
32] ; and it was repeated in my letter to the Commissioners on 
the 9th of December, 1848. This charge derives strength by 
implication from the affidavit of the Rev. Edward Labarte, the 
late Trustee. I am in possession of evidence the most unim
peachable, and of facts the most convincing, that this charge so 
often repeated and so often published is true. Notwithstanding, 
the Commissioners o f Education have not only not examined 
into, but they have screened from detection, the conduct of an 
Attorney appointed Solicitor to six public Boards, and conti
nued in that office— conduct for which— as a punishment the 
most mitigated that Solicitor should be stripped of a gown, 
contact with which has sullied and defiled the ermine of the 
Judge, and profaned and polluted the lawn of the Bishop ! ! !

Before I bring this Pamphlet to a conclusion, I desire to an
swer to some who have raised, and to anticipate from some wrho 
may raise it, the objection, that for such a breach of trust as I 
have exposed, redress should be sought in the Court o f Chance
ry. To this objection, with all the respect which is due to that 
high court, I answer, in the f ir s t  p lace, I cannot have recourse 
to the Court of Chancery, because the lock of its portal must be 
opened with gold. With all the deference which is due to the 
Chancellor presiding in it I reply, in the second place, I will not 
outrage the spirit and genius of ju stice  by appealing to a func
tionary whom the B ritish  constitution  has made a Judge , but 
whom the act of53rd George III ., constituting a Commissioner, 
makes a party charged— a party, be it remembered, whose ju d g 
ment has been already pronounced ; for the Secretary’s reply 
(Appendix No. 27,) announces that the presen t Lord Chancellor 
occupied the chair on the very day  that my letter of 1st May, 
1847, [Appendix No. 26,] was submitted to the Board, and a 
resolution come to which I have already arraigned  as both p r e 

ju d iced  and unjust. I answer again in the th ird place, I will 
not resort to the Court of Chancery, because while its costs are 
enormous, its proceedings are dila tory , and its delays ruinous. 
And, in the last p lace , I repeat the reply which I made to the
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Chief Secretary in October, 1844, in answer to his question, 
“ Do you wish to remove from the Commissioners of Education 
the management of, and title to, the School estate” ? “ I do 
not desire to have its management, or to dispute the title of the 
Commissioners : all that I require is that I shall receive rem u
neration according to the intentions o f  the Founder, the p ra c
tice o f  a ll the Trustees, and the decree o f  the L o rd  Chancellor 
in the year  1811.”

Declining then, for the reasons I have stated, to resort to the 
Court of Chancery I appeal to the B ritish  Parliam eut and the 
public, f o r  ju stice  to m yself and f o r  examination into the con
duct o f  the Commissioners o f  Education and the constitution o f  
their B oard . Having, in the Statem ent, in the Observations, 
and in the A ppendix , furnished all that appeared to me neces
sary for a perfect understanding of, and for forming a sound 
judgment upon, this case, and pledging m yself to establish a ll 
that I have stated , and to prove all that I have alleged—if an 
opportunity for doing so be afforded— I call upon those mem
bers of the Corporation of Commissioners of Educations in Ire
land, who have not been parties  to the perpetration o f injustice 
and the screening of g u ilt, to whom the statement of that injus
tice and the proofs of that guilt are now, for the first time, sub
m itted,— to disavow acts which compromise their own charac
ters, debase their dignity, and degrade their station and offices ; 
and by exercising, on this occasion and in this case, the influ
ence and weight with which both the dignities of office and the 
privileges of Parliament invest them, to remove from themselves 
as members— however innocent, s till constituted members of the 
Corporation of Commissioners o f Education— the suspicion 
which this exposure excites against all, and to fix upon the in
dividuals and the parties chargeable with them, offences of a 
character the most criminal, by urging both by representation 
and by vote, the expediency of a strict and searching investiga
tion into charges of such magnitude and o f such importance.

T h o m a s  K e t t l e w e l l ,
Master of Clonmel Endowed School.

Endowed School, Clonmel, March, 1849.



A P P E N D I X .

N o . I.
BO ARD O F EDUCATION.

Incorporated by Act o f Parliament for the regulation o f Endowed Schools of 
public and private foundation.

Commissioners hy the A c t o f  P arliam ent :
The Lord Primate,
The Lord Chancellor,
The Archbishop of Dublin,
The Lord Chief Justice o f the Court of 

Queen’s Bench,
Commissioners appointed hy Government : 

Bishop o f Meath, \ Colonel Robert Shaw,
Bishop of Limerick,
Bishop o f Tuam,
Rev. Charles Elrington, D .D .,

The Provost of Trinity College,
The C hief Secretary to the Lord Lieu

tenant,
The Members for the U niversity  for the 

time being.

R ight Hon. Mr. Justice Perrin, 
Rev. James W ilson , D .D ., 
Rev. J . G. Porter.

Secretary— W illiam  C. K yle, Esq., L .L .D ., 8, Clare-street.
Solicitors— W m. Jam es M ‘Causland and G. Fetherstone— Office, 21, W elling- 

ton-Quay.

COPIES OF TESTIMONIALS.
NO. 2.

Provost's House, 11th July, 1834.
“ M y DEAR KETTLEWELL— In reply to your application for my testimony 

as to your character and conduct w hilst under my observation at this University, 
I can assure you that I shall have great pleasure in availing m yself of every op
portunity o f stating my opinion, that your conduct throughout has been most 
highly exemplary, distinguished as it was by regularity, industry, and propriety.

“  This opinion is founded on an acquaintance with you during a period of 
m any years, and I have therefore no apprehension that it w ill be found incor
rect.

“  Permit me to add that I shall always feel happy on hearing o f your w el
fare, and that “  I remain very truly yours,

(S ign ed )
“ To Thomas K ettlewell, Esq., “ B a t t  L l o y d .”

“ Trinity College, Dublin.”

CERTIFICATE.
N o . 3.

“  D e a r  K e t t l e w e l l — I have great pleasure in bearing testim ony to your 
high classical attainments, as w ell as to the correctness and regularity o f your 
conduct during the time o f your passing through our College course.
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“ I consider you w ell qualified for the office of a School-master ; and, if  you 

are appointed to the vacant School of Clonmel, I  h a v e  no doubt that you will 
discharge the duties o f the situation with ability and zeal. I remain, dear Ket- 
tlew ell, your faithful Servant, (Signed^

“ To Rev. T. K ettlewell, “ Ch a s . W m . W all .
“ Ardfinan Glebe, Clonmel.”

CERTIFICATE.
N o . 4.

«  'I’jie Rev. Thomas K ettlew ell was an Under-Graduate when I was a junior 
Fellow in Trinity College, Dublin, during which time I had frequent opportuni
ties o f observing his conduct, and knowing what his attainments were. H e ob
tained a first-rate scholarship (indeed I believe the very first,) at a time when, I 
know, the competition was very great, and the answering o f the candidates ex
cellent.“ I understand Mr. K ettlew ell is candidate for the Head Mastership o f the 
Endowed School of Clonmel : from what I know of his habits and attainments 
I should say that I consider him w ell qualified to preside over and direct the 
moral conduct and intellectual pursuits o f any large respectable seminary.

(S ig n ed )
“ H e n r y  H .  H a r t e , E x . F .T .C .D .

“ December 8th, 1841.” ' “ Rector o f Cappagh, Diocese o f Derry.”

N o. 5.December ‘2nd, 1841, 9, Trinity College, Dublin.
“ The Rev. Thomas K ettlew ell has been known to me for nearly twenty  

years, and was my pupil in Trinity College, Dublin.
“  H is attainments as a scholar are o f the highest order : he is a most accu

rate and well-grounded scholar ; and, he obtained one of the highest College dis
tinctions, which was that o f f ir s t scholarship on superior answering. In a ll his 
examinations and duties he exhibited diligence and punctuality.

“  As to his moral qualifications I do not know a gentleman of more honor
able and punctilious integrity than Mr. K ettlew ell : and, I have every reason to 
believe that he is actuated by deep religious principle, and that he is sincerely  
anxious to promote the cause o f the gospel and the glory o f God.

“ H e has had-Hiuch experience in teaching, and from his character and ac
quirements I think that it would be difficult to find a more efficient and accom
plished School-master.

(S ign ed )
“  G e o r g e  S i d n e y  S m i t h , D .D ., late F .T .C .D .,

“ Professor o f Biblical Greek in Trinity College, D ublin .”

N o . 6.
“  H aving had the pleasure o f knowing M r. K ettlew ell intim ately when we 

w e r e  both scholars of this College I  feel great satisfaction in having an oppor
tunity of bearing testimony to the excellence o f his moral character, and to his
em inent literary attainments.“  H e is a classical scholar very high order, and, in my opinion, a man 
of decided talent, aud I  consider him in every way qualified to conduct a School 
or any other educational establishment with efficiency and success.

“  T r in ity  College, December 8 th ,  1 8 4 1 .”
(S ign ed )

“  T h o m a s  M ' N e e c e ,
“ Fellow  and Tutor of Trinity College, Dublin.”
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CERTIFICATE.

N o. 7.
“  I have had the pleasure of an intimate acquaintance with the Rev. T. 

KettlewelL for many years, and I can conscientiously assert that he is eminently 
qualified, both as to literary attainments and high moral character, to fill the sit
uation for which he is at present a candidate.

(S igned) “  J o h n  A . M a l e t ,
“ Fellow  and Tutor, Trinity College, Dublin.”

“ 9, College, Dublin, December 8th, 1841.”
c e r t i f i c a t e .

N o . 8.
“ I have very great pleasure in expressing my conviction o f the fitness o f  

the Rev. Thomas Kettlewell for the important and responsible situation which he 
is now solicitous to obtain.

“ I am perfectly aware of his high qualifications as a classical Scholar, and  
o f his possessing likewise those moral qualities of perseverance, steadiness, and 
decision, which are even more necessary to an instructor o f youth.

“ I cannot but anticipate that under his care the pupils of the establishment 
would be trained upon the soundest principles o f Education, and fitted for thosa 
collegiate successes which Mr. K ettlewell has him self obtained.

(S ign ed ) W m . A r c h e r  B u t l e r ,
“ Professor of Moral Philosophy  

“ December 7th, 1841 .”  “ in the U niversity o f Dublin.”
N o . 9.

8, Clare-street, October 31st, 1842.
“  M y  DEAR S i r — Although the Commissioners have not (nor probably w ill 

they for some tim e) received any rents from the Clonmel School Estate either 
for the payment o f the Government instalment or of your salary, they determined 
to advance to you your salary at the rate resolved upon previous to your ap
pointment, and, therefore, I enclose to you two drafts for £ 50  each, one for the 
quarter ending August 1st, 1842, the other November 1st, 1842, you w ill al
ways be paid your respective quarters’ salaries (I  hope) with equal regularity. 
Please send by return of post two stamped receipts for £ 50  each. The person  
who took care o f the house for three weeks certainly has a claim for payment. I 
wish that you would pay him what is right, ( I  suppose 1 Os. per w eek ,) and I 
shall hereafter get remuneration for you. I hope the school is beginning to take 
root.— Yours faithfully, (S ign ed)

‘‘ W m . C o t t e r  K y l e , Secretary.”
“ To Rev. T. K ettlewell,

“  Endowed School, Clonmel.”
N o . 10.

Lissenure H ouse, Clonmel, 1st November, 1842.
“ D ear  S i r — I have the honor to acknowledge the receipt o f your letter o f  

the 31st ultimo, enclosing two drafts for £ 5 0  each, the receipts for which I en
close.

“ You w ill observe that I have drawn the receipts for m onies on account o f  
the rents of the estate o f the Clonmel School, as I *n not prepared to admit that 
a right is vested in the Commissioners o f F ^ tt >n to determine or fix a salary 
for the Master of the School other than that already determined by the original 
grant made by the Founder.

“  B elieve me, dear Sir,
“  Yours faithfully and obliged,

“ W . C. K yle, Esq., &c., “ THOMAS K e t t l e w e l l .”
“  8, Clare-street, Dublin.”
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Dublin, 24th October, 1843.

“ SIR— W e are instructed by the Rev. Thomas K ettlewell, Master of the 
Endowed School o f  Clonmel, to request from you— as Secretary to the Board of 
Education in Ireland— the following information respecting the endowment and 
the application o f the funds derived therefrom, the Board having assumed the 
management and control o f the estate. He has directed us to assure you that this 
enquiry is actuated by an anxious solicitude on his part for the permanent ad
vantage o f the foundation, and rendering productive for this purpose the funds 
arising from the estate, and he confidently hopes that the Commissioners w ill not 
withhold the information sought for.

44 In the first place Mr. K ettlew ell requests to be furnished with a rental o f  
the lands, stating particularly the denominations, tenants' names, yearly rent, 
number o f acres, and arrears due by the present tenants, as well as any that may 
be due by former tenants.

“ In the next place he is desirous to know the plan proposed by the Com
missioners for the management of the school and the appropriation o f the funds, 
and, particularly, the sum intended for his use as Master now or eventually , and 
whether it is intended that any annual sum shall be appropriated for the remu
neration o f his assistants, and to what amount, apprizing the Commissioners that 
there are at present attending the school 12 boys, the sons o f  Protestant Free
men o f the town o f Clonmel, for whose instruction— according to the original 
foundation— Mr. K ettlewell does not receive any remuneration ; also, whether 
any instalment or sum remains due to the Board by the late Master on account 
o f  the building.

“ In conclusion we may be permitted to say that this communication is made 
expressly without involving or compromising the rights of any party, and with 
the utmost deference and respect to the Board, and a sincere desire for having 
matters arranged for the advancement and efficiency of the school w ith as little  
trouble to them as possible.

“ W e are, Sir,
“  Your very obedient Servants,

“ T e r r y , S e y m o u r , and W e b b ,
“ 25, C ollege-G reen.”

“ To W . C. K yle, Esq.,
“ Secretary to the Board o f Education,

“  8, Clare-street.”

N o . 12.
8, Clare-street, Dublin, 1 1 th November, 1843.

“ GENTLEMEN— In  answer to your application on the part of the Rev. 
Thomas K ettlew ell, I am directed by the Board to state to you that the Commis
sioners cannot recognise Mr. K ettlew ell’s right to call upon them for a rental of 
the Clonmel School estate ; nor can they state their future plans and intentions 
with regard to the management o f the Endowed School of Clonmel.

“  I was directed to state to you at the same tim e for Mr. K ettlew ell’s infor
mation that he may rest assured that the Board does not entertain any intention  
or desire to apply the funds o f the Clonmel School estate to any other purpose 
than the benefit o f that endowm ent.

“  I have the honor to be, Gentlemen,
“ Your obedient Servant,

(S ig n ed )
“  W . C. K y l e , Secretary.”

44 To M essrs. Terry, Seym our, and Webb,
44 25, C ollege-G reen.”

No. 11.



42
EDUCATION IN  IR E L A N D .— TH E SCHOOL OF CLONM EL.

The Earl of M O UNTCASHEL rose to move, pursuant to notice, for a select 
committee to inquire into the state o f the school of Clonmel. The noble earl 
said, that although his motion specially referred to a single school, it had a gene
ral bearing on the conduct of the Commissioners of Education in Ireland. He 
was sure that every one would admit that when those Commissioners transgress
ed their duty, they ought to be held responsible to parliament ; and he should 
say that he had very grave charges to bring against them. Certain lands had 
been left by an ancestor of his for the endowment of the school o f Clonmel, and 
those lands were vested in certain trustees named in the deed. He was himself 
at present one of the trustees; but the management of the school had been left 
to the Commissioners of Education in Ireland. Now, he had three charges to 
bring against the Commissioners for the manner in which they had fulfilled the 
duties which had thus devolved upon them. H is first charge against them was, 
that they had unlawfully usurped the possession of the school lands ; his second 
charge against them was, that they had not given a correct account to that house 
of all the instalments which ought to have been paid back out of the receipts of 
the school towards the liquidation of a sum of £4000  which had been advanced 
by her M ajesty’s government ; and his third charge against them was, that they 
had during two years received sums amounting to about £1*200, and that during 
that period they had only accounted for a sum of £100 , which had been paid to 
the schoolmaster. In  the year 1829 the Commissioners had applied to the Lord 
Lieutenant for a loan o f £4000 , in order to build a new school-house. That 
loan had been granted upon a mortgage being given on the lands of the establish
ment. But the application for the loan had been made, as he thought, in a most 
irregular manner, and without in any way consulting the trustees. The mort
gage having been perfected, and the money having been advanced, instalments 
o f l t  had been paid up to the present time. It appeared, however, that in the 
year 184L the lease o f the lands had expired, and then the Commissioners had 
obtained a conveyance of the whole o f the property to themselves. By that 
means they had got possession of the estates, they had received the rents, and 
had prevented the trustees from interfering with them. For several years he 
had not been aware of the manner in which the property had been managed ; and 
on his m aking inquiries of the solicitor and o f the agent of the Commissioners 
respecting Mrs. A inex (as we understood the name) who had signed the deed  
making over the property to the Commissioners, he had been informed by those 
gentlem en that that lady was dead. H e had, however, afterwards accidentally 
ascertained that she was liv ing in Paris. H e had written to her, and she had 
informed him, in a letter which he should read to their lordships, that she had 
been compelled to sign the deed. (The noble earl here read the letter). It had 
been suggested to him that the matter might be referred to the Lord Chancellor 
o f  Ireland, but it so happened that the Lord Chancellor was him self one of the 
trustees.The LO RD C H A N C ELLO R — Then go to the Master of the Rolls.

The Earl of M O U N T C A SH E L  believed that the Master of the R olls was also
a trustee. , . „  , ,  ,The LO RD CH AN CELLO R— Then do not send it to me, that is all (loud
laughter). . , .The Earl o f M O U N TC A SH EL— It was decidedly a matter which required in 
vestigation, and he trusted their lordships would hear him. It was in their 
power to check the Commissioners in the same way as it was in  the power of the 
Commissioners to check the trustees. The Commissioners had the power of en
quiring whether the trustees did their duty, and he thought that it was perfectly 
competent to parliament to inquire whether the Commissioners had not exceeded  
theirs. He had already stated that the Commissioners, contrary to the act 53d

No.  13.
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R od I II  and contrary  to th e  act o f  the 5tli G e o .  IV . ,  h ad  a ssu m ed  pow ers  not  
g iv en  to th em  by la w .  T h e y  h ad  taken possess ion  o f  th e  property  w hereas  tb e y  
w ere  authorised  m ere ly  to w atch  over that property  and to see  that th e  ‘ ™ ‘ees  
perform ed th e ir  d u ty .  T h ere  w a s  a c lause  in  the 5 3 d  «G eo 1> ; *  -  '
ed  the L ord  C h an ce l lor  to d ism iss  tru stees  g u i l ty  o f  a n y  flagrant; act o>r o f  .  »
im proper u se  o f  their  pow er, and to £ * t  s a ^ W t Z  trusteeth e  p r esen t  ca se  h e  w o u ld  n o t  adv ise  th e  C om m iss ion ers  to sa y  u .  
had b e en  eu iltY  o f  a n y  act  o f  the k in d .  T h e  C om m iss ioners  had, no  doubt a s 
su m ed  pow ers to w h ich  they  had n o  r igh t  ; th ey  had g o t  p o ssess io n  o f  certain  
la n d s  and rece ived  the ren ts  w i th o u t  a cco u n t in g  to an y  o n e .  ?

Lord W H A R N C L I F F E — W h a t  can  the H o u se  o f  L ord s  do in  such a m i t t e .r * 
T h e Earl o f  M O U N T C A S H E L  w as aware that h is  m o t ion  w o u ld  he n e g a t 

ed , but he m u st  sh o w  cause  for b r in g in g  it  forward. .
T h e  L O R D  C H A N C E L L O R — S o m eb o d y  m a y  sh o w  c a u s e  a g a in s t  it.
T h e  Earl o f  M O U N T C A S H E L — A n y nob le  lord w as ,  o f  course , a t  l iberty  to

sh ow  that h e  w as w ron g .L ord W H A R N C L I F F E  w o u ld  n o t  sa y  that the nob le  earl w a s  w ron g .
T h e  Earl o f  M O U N T C A S H E L  hop ed  th e ir  lordsh ips  w o u ld  a l lo w  h im  to ex -

P'The* DukeS o f  W E L L I N G T O N  doubted w h e th e r  i t  w a s  w orth  the n o b le  lord s 
w h ile ,  as it w a s  e v id e n t  their  lordsh ips  co u ld  do n o th in g  in  the case. It  w a s  e v i -
^ T h e  EarT of M O U N T C A S H E L  h o p ed  h e  w o u ld  be able to  sh o w  that their  lor d 
sh ips  had the power to  interfere. H e  had  stated  th e  first charge , a n d  h e  n o w  
cam e to the second , w ith  regard  to w h ic h  he th o u g h t  their  lord sh ip s  co u ld  in ter 
fere I t  appeared  th at  th e  C om m iss ion ers  had  n o t  g iv e n  a correct accoun t  
th e ir  lordsh ip s’ h ou se  o f  th e  in s ta lm e n ts  w h ich  o u gh t  to have  been  pa id  hack^o 
o f  the £ 4 0 0 0  advanced  by g o ve rn m en t.  T h e  return  w h ic h  h a d  b e en  m a d e  by  
order o f  their lordsh ip s  on  this  p o in t  w a s  n o t  correct. T h e  return w h ich ,  on  t 
U t h  April,  1 8 4 2 ,  w a s  ordered to be pr inted , w a s  for an  a cco u n t  o f  th e  ex p e n se  
o f  the sc h o o l-h o u se  b u i lt  u n d e r  th e  su p er in ten d e n ce  o f  th e  board o f  ^ u c a t .o ^  n 
Ireland , th e  m o n e y  a d van ced ,  the a m o u n t  a ctu a l ly  r e p a i d ,  a nd  th e  b a lance  St. 
r e m a in in g  due. W h e n  h e  tu rned  to  th e  head  “  C lo n m e l ,”  h e  fo u n d  t s ta ted  
th a t  the "sum o f  £ 4 0 0 0  had b e en  advanced  by  g o v e r n m e n t  • th at  up.to^ th e  pre
s e n t  t im e £ 2 4 0 0  had been  repaid , and  that £ 1 6 0 0  r em a in ed  d n e .  I h a t  « a s  not  
the fact B e in g  a n x io u s  to cu rta il  h is  s ta tem en t  (h e a r )  h e  w o u ld  n o t  refer to  d e 
ta i ls  on  the subject, b u t  he m u st  sa y  that th at  s ta tem en t  w a s  in c o r r e c t  In  he  
a nn ua l  report m ade  th e  other d a y  it  w a s  stated  that o n ly  e l e v e n  in s ta lm e n ts  had  
b e en  received , w h e rea s  up  to A pril ,  1 8 4 4 ,  tw e lv e  in s ta lm e n ts  had been  received  
H e  th ou g h t  their  lordships  had  a r igh t  to  take n o t ice  o f  th is . H i s  n e x t  char e 
a g a in s t  the C om m iss ion ers  w a s ,  th at  th ey  had r ec e iv ed  the renU. o f  t h e £ o p e£ 7  
for tw o years,  and had paid  th e  sch o o lm aste r  n o  m o re  th an  £ 1 0 0  a -year  O n  
th is  head  the C o m m iss io n e r s  h a d  u p w ards o f  £ 1 3 0 0  to a cco u n t  for. h en  t j  
m ade the tw o  p aym en ts  o f  £ 1 0 0  to th e  sch o o l-m a ster  th e y  w ish e d  to c o m p e lh .m  
to g iv e  a receipt in  fu ll ,  as i f  for th e  w h o le  a m o u n t  o f  th e  sa la r y  rece ived  b y  his  
pred ecessor  but h e  refused ; and  e v e n  o u t  o f  th e  s u m  w h i c h  h e  received  h e  had  
been o b l i g e d  to p a y  the loca l  taxes ,  t h e  u n d er  m asters ,  and  th e  e *P.e n “ ® ° f  
p a ir in g  th e  schoo l .  H e  w o u ld  n o t  h a v e  br ou g h t  th e  m atter  forward i f  it  had not
been  for the harsh c o n d u c t ----------- - . ,T h e  D u k e  o f  W E L L I N G T O N — P a r lia m e n t  can  do n o th in g  in  the case.

T h e  Earl o f  M O U N T C A S H E L  h a d  fe l t  i t  h is  d u ty  to b r in g  i t  forward. In  the  
reports  on  the different sch oo ls  he  foun d  i t  s ta ted  that a m o n g s t  the best m anaged  
w a s  that o f  C lon m el .  In  h is  o p in io n  th e  C om m iss ion ers  o u g h t  to h a v e  seen  that  
th e  property  w a s  prop erly  ad m in istered , in th e  w a y  in  w h ich  form er trustees ,  
a m o n g  w h o m  w ere  ancestors  o f  his  ow n , had for a lo n g  period adm in istered  it. 
H e  hoped he had  su cceed ed  in  m a k in g  th e ir  lordships  aw are o f  the c ircum stances  
o f  the case. H e  w o u ld  w i l l in g ly  w ithd raw  his m o t ion  i f  the noble  du k e  -
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The Duke of W E L LIN G T O N — The motion is not made yet.
The Earl of M O UNTCASHEL would then move that a select committee be 

appointed to inquire into the charges which he had made against the Commis
sioners o f Education appointed under the 53d Geo. III., with regard to the school and school lands o f Clonmel.

IH e LORD CHANCELLOR said that the motion on the paper was resnectino- education in Ireland. * °
The Earl o f M O UNTCASHEL— W ith regard to the School of Clonmel.
Lord W H A R N C L IF F E  said that on seeing the notice he had endeavoured to 

inform him self on the subject, but on applying to the members of the Irish Go
vernment he found that they could not afford him any information about the ob
ject o f the motion. H e could not help thinking that the best way to rem edy the 
grievance if  grievance there were, would be for the noble earl to draw up a state- 
ment o f the case, and send it either to the Lord Lieutenant or to Lord Eliott 
who would, no doubt, obtain some answer from the Commissioners of Education 
respecting it. It was quite impossible for their lordships to interfere, and the 
appointment of a committee of Inquiry, more particularly at that late period of the session, would be preposterous in the extreme.

After a few words from the Earl of GLENG ALL,
Ihe Duke of RICH M O N D advised the noble earl to follow the course pointed  

out by the noble lord the President o f the Council. The noble earl seemed to 
think that the matter could not be brought before the Lord Chancellor o f Ireland 

ecause he was one of the trustees, but he was quite sure that the Lord Chancel
lor would be the first man to grant a remedy if  the trustees had done anythin?  incorrect. J 6

Ihe Earl o f M O U N TC A SH EL had never implied anything against the high 
character of the Lord Chancellor of Ireland. At the commencement of his speech 
he distinctly declared that in bringing these charges he did not wish to be consi
dered as making any personal attack. This might be a subject for a court of  
equity ; but when they considered the length of Chancery suits and the little that 
was generally left of the disputed fund to the parties, he'thought that their lord
ships would agree with him in thinking that any other remedy would be preferable 

e Duke of W E LL IN G TO N  thought that this was a case which ought to be 
brought before the Court of Chancery in Ireland, as it appeared to him to relate
o a breach o f trust. As far as he could understand the noble carl— though he 

must confess it was very difficult to understand to what the noble earl wished to 
direct their lordships’ attention— the present case seemed to involve, amon? 
other things, a breach of trust on the part o f the board of education in Ireland 
but, without saying whether the charges were well founded or not, he reminded 
the noble earl that there was an executive government in Ireland, and that any 
complaint made against the government board or against the board of commis
sioners, under any particular act, would be taken into consideration by the Lord 
Lieutenant or his secretary. I f  this were done in the present case, these Com
missioners would be called on to give an answer, and if  it should not prove satis
factory, then parliament might have the whole case brought before them. But 
t hen lordships’ house was not to be turned into an executive government or a 
Court of Chancery for the convenience of the noble lord. H e hoped their lordships would negative the motion.

The Earl o f M O U N T C A SH E L  explained that his charges were against the 
Commissioners o f Education appointed under the 53d Geo'. III., and not against any other Commissioners.

The motion was then negatived.
N o . 14.

RETURNS.
Return of all Sums received each and every year by the Commissioners o f Edu

cation out of the Estates belonging to the Free School of Clonmel, since the
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expiration o f the lease in 1840 ; specifying how much for rent of Farms, how  
much for Turbary, and how' much for Fines ; together with a statement o f the 
arrears o f rent due and unpaid up to the 1st M ay, 1844.

Year. Kent. | Turbary. | Fines. 1 Arrears o f Kent..
From 

May, 1840  
to

May, 1841 
From  

May, 1841 
to

M ay, 184*2 
From 

May, 1842  
to

May, 1843 
From 

May, 1843 
to

May, 1844

c Commissioner»
N one N one. None \  have no means o f  

y answering this 
* Query.

N one. N one N one. As above

£600  15 1 1 | £ 1 8  5 0
3

N one N one

The Accounts for the Year ending May, 1844, have not as 
yet been submitted to the Commissioners.

Return o f all Disbursements made out o f the above Rents and Profits, specifying  
the Sums paid to Receivers, to Bailiffs, to Solicitors, and to the M aster oi the 
School.

Year.

From  
M ay, 1840  

to
M ay, 1841

From  
May, 1841 

to
May, 1842

From 
M ay, 1842 

to
M ay, 1843

From 
M ay, 1843 

to
M ay, 1844

Receiver.

N one

As above

£  s d 
30 19 0

N one

Bailiff.

N one

As above

£  s d
10 10 0

Solicitor.

N one

As above

As above

Master.

Master in , 
Receipt /  
o f they  
Rents. ^

As above

Sundries.

None.

£ 1 0 0

N one N one None

As above.

Tithe r e n t- /  
charge . .  Ç 

Valuation  
o f the Es- /  
tate & R e - l  
port. '  

Surveys & ) 
Maps, /  
Subscrip-}  

tion to D is- > 
pensary, 3 
Stamps

M ak in g}  
Roads, &c., > 
in Bogs 3
Tithe rent- 1 

charge )

£  s d 
42 3 6

21 0 0

12 12 0

3 3 0 
12 3 

23 1 3

38 0 8
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The Date and Amount of each Instalment repaid by the Commissioners to the 

Government on account of the Loan advanced of £4000, each and every Year 
since 1830, when the new School House was completed.

No.  15.

Date

1832. 24th January, .
1833. 12th January, .
1834. 11th March, .
1835. 18th March,
1836. 12th March, .
1837. 3rd July,

Amount. Date. Amount

£ s d £ s .1
240 0 0 1838. 2nd April, 240 0 0
240 0 0 1839. 22nd January, 240 0 0
240 0 0 1840. 16th March, 240 0 0
240 0 0 1841. 15th March, 240 0 0
240 0 0 1844. 12th January, 240 0 0
240 0 0

8, Clare-street, Dublin, 
3 ls t  July, 1844.

(S ign ed ) W . C o t t e r  K y l e ,  Secretary.

N o . 16.
October 30, ’44, 8, Clare-street.

“ D ear  S ir — I, yesterday, brought your case fully before the Commission
ers, and by their decision, aided by the exertions of the Agent, I shall be enabled 
to forward to you by return o f post £400, on my receiving from you a stamped 
receipt for your Salary (tw o years) up to November 1 s t ,’44.

“ Y ou can either send one receipt for the whole, or eight separate ones for 
the quarters. On receipt I shall send you the money by return of post ; so that 
i f  there be any delay it w ill arise from yourself.

“ Yours truly,
(S ig n ed )

“  W m . Co t t e r  K y l e .”
“ If you send one receipt take care to send it on a proper stamp for £400 .

“ To Rev. Thomas K ettlew ell,
“ Endowed School, Clonmel.”

N o . 17.
8, Clare-street, N ov. 1, *44.

“  D e a r  S i r — I enclose a draft for £400 , your salary up to this day. B e  
so good as to acknowledge by return of post its arrival,

“ Faithfully yours,
(S ign ed ) “ W m . C o t t e r  K y l e .”

“ To Rev. T. K ettlewell.
“ Endowed School, Clonmel,”

N o . 18.
E x tra c t fr o m  the L a n d  Commission R ejw rt, P a r t I I I . ,  N o. 832, P age 227.

Clonmel, 25th September, 1844.
The Rev. Thomas K ettlew ell sworn and examined— W here do you reside ?—  

Lissenure House, Clonmel. Have you any preferment in the church ? N one  
whatever, I am Master o f the Endowed School.

H ave you any thing to say as to the management o f the property belonging to 
that society in this neighbourhood ? I have. The School was founded in the 
year 1685 ; it was a grant o f land from an ancestor of Lord Mountcashel o f 375  
acres ; it was left for the gratuitous education o f the sons o f  Protestant Freemen

«
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of the town of Clonmel ; Mr Moore,
in  that day, left two sets o f trustees ; the Duke of O for inspectiull
the M ayor o f Clonmel for the time being , T trustees for the manage-and management o f the school. He appointed also *
m ent of the property. Those trustees the management of

ta k in g  n ^ e mc',ed their d u *  the ^ . g e - e n t  £ “ I t

Carey, finding that the party tc.w hom  
a T i e f i n r s ^ V ^ g i n a ,  lea se

l e a ^ O  = n e T , .  U « e  

then Master o f  the School. Dr. Carey died, I  b eh e .e  abont m

? ^ ^ n r PoPn S “

live o f the original trustee o f ,6 8 5
a conveyance o f t h o s e W s  » * «  o f 184, ,  Lord Mountcashel

f  Ormonde appointed me ,towards the end ofand the Marquis of Ormonde appointed me Aiwier. rr  f
t  A° f \ : he ?  ° ° ü £  been dismissed and the duties not discharged, in receipt o f  the ren . ,
about the 1st o f May, the day on which the Commissioners a ^ o w  e g
Master properly appointed, ^  Commissioners - n t  to lie la n d ^ th e ,^  g ^
£ •  Education i n c l o s i n g ^
and Requiring me to give a receipt for salary, thatyear I  gave a receipt on account of rent, a n . l  since that d a , 1 have receive». 
payment whatever from the Commissioners. They have receive
whatever rents were received. . . .o ,  tTp received theW as Dr. B ell paid by salary, or did he receive the rents . H e w ee
entire rent, and had the management in his hands, rhe procee.à x j  ^
ther illegal, because the Cha"ce“ °^ g^ ^ ^ ^ V com m ission ers should have applied  o f the lease that was to expire in  1840 the L-omn ; d j h re.

s x r x z S i x .  *- ■ •“>-
there was a debt upon the house, and I was under the impression th a .th e  Ian 
had been valued at between 700 and 800*. a-year, an increase from 400f. year
UPHad7you reason to think or believe, when you . c c e p t e d  t h e  situaüon that ymi
were entitled to the rents of the land ? ^ e s , u n q u e s “ p.  
before me had it under the decree. Do you know what the Je
poee the surplus funds aie applicable to ? I h e y  ha*e ne>er sta 1
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letter, upon going to

p e r ty  did not  adm it o f  their g i v i n g " P, T  
did not bind him self to it, that when the debt was o ff the house I I n  ’ ^more ; but I contend that the Commissioners have nnlv th 7  receive
=  r ,
Whole m a n a g e m e n t  o f  the estate, and k ept the prop eitv  from m» 1 fc
f m i t t l thew i e M Z ^ h û ; non ' th7  ^  r
Z ~ ^ o V r n \ u H o \ f e  o f i t à  ^  ^  ° f  H w ould bÍ
a d v J a  th a t.  c o m m u ta tio n  sl«)uMbeCma de to^he^executive^in^Ireland^and^T

t • S . . matter is now in the hands of Lord Eliott and it rlan^rwio
t  t ” hether Lord Moumcashei wm ^  s r 1- * ;  3 =

N o . 19.
1?j  , -ri Fcirt I L — N o. 556, P age  889.

til t i l '  yrn0 SWOrn and examined— 1.— W here do you reside ? At a
Tipperary! LlSSenUre’ at the extremity o f  the barony of Ikerrin, in the county o f

î “ w ï aî iS 7 ° Ur °CC"Pation ? Farmer entireIy> occupying and renting land
- •  ™ ”  ’ 1 “  • ”  ~  i d

io ~ .5 z  w  T r es of lr d do you 1111 f About 30number n f  l l  r Î * n° lease of whatever, and have not had for a
plied to the^Board <.'!?nted. to. bmld a dw elling-house where I reside, and I ap-
' * £ * »  l T r em e n t T f T 103  l o ^ h e ,  S f t

t t e d ^
U. I am only tenant from year to year. consent to

I I . — Did they give any reason for their refusal ? N o  • thev do not p-ív» 
eases at all ; they have their estates under their control ; and I never heard o f  

their giving leases but to one Mr. Hawksworth. They have made a road into the 
o„ for the people drawing turf, but they charged for the turbary a thin» un 

known in the county before, till they come into the managem ent o f  it  two years

piréd i ^ g l  T . ! A maM S6d ' ' I T  ?r- ^  WaS Under a Iease' and the lease « -ft was 1 ,  h , Master o f the Endowed School received the rent him self; was set by trustees appointed by Lord Redesdale when he was Chancellor.
Lord M * , 16 u i "Í dlsPute so as to Prevent them giving assistance ? N o  •
was b f t h e  Î  c T Ormonde were the patrons of the school ; the grant
Z t  a schnar e8i ° r  J°T Mountcashel t0 the corporation o f Clodmel to sup-
C n a g e  bü ’ the P  ^  Ormonde, who owned Clonmel, reserved the pa-
exp"red and I^rrt Mmmi(S8,T e,rS ‘ Vossession  ° f  “ >e land as soon as the lease ritv I M ountcashel says that they have done so without any autho-
lènants 'T  k T e ' I ? ™  b,e f° re the Lord Chancellor o f Ireland /b u t  the• . T . a y  off from the uncertainty they are in  as to improvements.
never h i»  J  f t h  .un<; " taInty 'yhlch I n v e n ts  them granting leases? N o ;  I
thorUi . 1? . gIT S aní  leases’ alth°"gh ‘hey have a clause in the a c tiu -
r u in ?  ‘ g r a n t  3  *iTeS ° nd  41  y ears ! th e  property  •» g o in g  torum now in consequence.
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15.— Did you apply to them to give you any assistance in building your 

houses? Y es; the full board met and refused it. I offered to expend the 
money if  I was allowed half in the rent, and they refused.

36 .— Do they leave any o f  those holding lands as labourers ? Y es ; they do 
generally, but the Commissioners would not let me have one single cottier, though 
I had 30 acres set to men at from two to five acres each ; and when the Commis
sioners knew it, they took it all away from me, and the men are not so well off in 
consequence ; because they have not liberty to get work from me ; they take the 
land now from the Commissioners.

37 .— W hat would you say was the usual rent o f average good land in your 
district ? I would say 30s. an acre is the rent I pay them now, though I never 
paid more than 28s. Irish, until they became the managers, and it is considerably 
too dear. W e offered to the Commissioners, by memorial, to leave it to the va
luation o f the agents o f three great properties, and the Commissioners refused; 
they would not let it be valued by these three gentlemen, hut they leave it to 
their own agent, and whatever he fixes they charge as the rent. Before we got  
into possession under them, they sent down a Mr. Byrne, a Surveyor, from Dub
lin, to value it, but he never told us what be valued it at, nor would they tell us.

52.— W hen we pay up the rent, we get a receipt to the particular day the gale 
is due ; but when the rent is not paid up in full, we get a receipt on account for 
so much.

No. 2 0.
P a r t I I I . ,  N o. 1066, P age  817.

Dublin, 4th November, 1844.
John H ely Owen, Esq., sworn and examined— 1.— W here do you reside ?—  

Belm ont, Q ueen’s County.
2 .— W hat is your occupation and em ploym ent? I pay about 800/. a-year 

rent for laud, and I have some agencies. I am agent to the Commissioners of 
Education.

17.— Have you read the evidence of the Rev. Patrick Larkin, relative to some 
property belonging to the Commissioners o f Education in the county Tipperary ? Y es.

18.— Have you any statem ent you wish to make in reference to that evidence ? 
WThat I shall state in respect to that is, that I was appointed agent in February, 
1842, to those lands in Tipperary; that prior to May, 18 42, Mr. W illiam  Strong 
Loughnane was tenant, whose term expired the 1st May, 1842 ; that Mr. 
Loughnane had the lands sub le t to 52 under-tenants, which land contained 350  
acres 2 roods 25 perches o f arable land, and 35 acres 15 perches ofbo^ . I re
ceived directions from the Commissioners to make a letting o f the land to such of  
the tenants in possession as were men o f good character at a fair and reasonable 
rent ; and I did to every tenant I found in possession, no matter how small his 
holding was, at a smaller rent than Mr. Loughnane was getting from them .—  
And then I also received instructions to charge 2s. 6d. a perch for the turf bank ; 
and I did it, though I may say that I laid out more o f the Commissioners’ money  
in making roads to the bog for the use of the tenants, and draining for them.—  
I hey had not roads before to the bog, or not sufficiently good roads. I laid out 

considerably more than the sum received for the turf in making those roads.—  
That part o f Mr. Larkin’s evidence which states that I had processed defaulters is true.

19.— How many do. you think ? About 7 or 8 defaulters ; they would not 
pay without being driven to it. A memorial was got up, he says, signed by some 
o f  the tenants, saying that I had charged what rent I liked for the rent-charge 
and the hog. That memorial was referred to me to reply lo it by the Commis- 
missioners, arid I stated in reply, I had only charged a fair and reasonable rent 
for the said lands, and as a proof o f my having done so, that I had offered £ 400



50
in two cheques on the bank to two of the tenants, if  they gave me their holdings, 
to hold as tenants from year to year. W ith regard to that part of the statement 
made by the Rev. Patrick Larkin, that when rent falls due the tenants are seized 
upon ; I say such is not the case— I swear such is not the case ; and, I also 
swear, that I never made a seizure on such lands since I become agent but once, 
which was on a man named John Delahunty, which occurred in May, 1842, 
when those lands were re-let.

20  ._How soon after the rent is due is it the custom to demand it ? In the
month of October the May rent is demanded ; but we do not get it. There is 
often more than a year’s rent due when a-halfyear’s rent is paid. Some tenants 
will not pay it until a year’s rent is due. W hen the wheat comes in they pay a 
year’s rent.Mr. Larkin seems to think that those persons had a right to the bog. They 
could not have that right, for, in May, 1842, when I got up the land, I set them 
the land exclusively for the rent which was fixed, reserving the bog to the Com* 
missioners.

2 1 .— Did you set the lands by a written agreement ? B y parole agreement ; I 
had the bailiff o f the estate with me ; I said, as I went to each house, “  I have 
valued your land at so much,”  and they thanked me, as it was less than they 
were paying ; and I said, “ I shall charge you something for the turf, and make 
roads with the money ; i f  it was left with you, you would never make them. It 
w ill be done for your own benefit.

2 5 .—Are those lands at present held by lease, or by tenants from year to year ? 
From year to year.26.— Is any system of improvement of either land or houses going on upon 
that property ? I recommended to the Commissioners that money should be a l
lowed to the tenants for draining, and the reply I received was, “ that they 
could not then give any thing towards it, as there was money due to the govern
ment for the building o f the school, and that the debt must be first paid.

The former tenant, Mr. Loughnane, was a defaulter as to the payment, and the 
government instalments became due, and until those were paid they could not 
give any thing towards it. I recommended that money should be given for slating  
the houses.

N o . 21.
P a r t I I I . ,  No. 1079, P age  842Dublin, 6th November, 1844. 

W illiam  Cotter K yle, Esq., further examined— 1 .— H aving had an oppoitunity  
o f reading the evidence of the R ev . Patrick Larkin with reference to a portion of 
the estate belonging to the Commissioners of Endowed Schools in the county of 
Tipperary, are there any remarks you wish to make upon it?

This estate has only very lately come under the control o f the Board ; since 
the resignation o f Dr. B ell, the late Master o f the Clonmel School, four years 
ago, and for the first two years they were obliged to let the entire estate to one 
tenant. They then sent down a professional Surveyor from Dublin to value and 
survey the estate, and acting upon that survey they le t the land. They charge 
the tenants 2s. 6d. for the bog, and more than that sum has been expended in 
making roads and drains through the bog ; but I believe the tenants were in the 
habit, during Dr. B ell’s time, of selling the turf in the town. The Board do 
not allow that ; they have expended more than they have received, as their re
port w ill shew. #Are you enabled to state whether the tenant exercised the privilege from time 
immemorial of cutting turf ? I have not the most remote idea ; Dr. B ell may 
have done what he liked, but the Board took the turf as their property ; they do 
not recognise any such right upon the part of the tenants. W hen Dr. B ell was 
schoolmaster at Clonmel he got as much out o f the land as he could, w ithout 
taking care o f the property.
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5.— In regard to the charge o f exacting rent very soon after it is due, I would 

state that from the circumstances o f the charge upon the property being very  
considerable, it is necessary that the rent should be collected as soon as possible, 
as those charges out o f  the estate must be paid with punctuality.

N o . 22.
P a r t  I I . ,  A ppendix B ., N o. 61, P age  28.

Statem ent o f W illiam  Cotter Kyle, Esq., in reply to evidence o f Mr. Edmund 
Byrne, N o. 556, and the Rev. Thomas K ettlew ell, N o . 832.

“  W ith regard to the extract from the evidence o f the Rev, T. K ettlewell, for
warded to me, I have to state that Mr. K ettlew ell is incorrect in stating that Dr. 
B ell, on the expiration o f the lease in 1840, took the lands into his own posses
sion, inasmuch as the Commissioners, acting on the advice o f the Law Officers, 
let the entire estate for one year, from the 1st o f May, 1840, at a rent o f £600 , 
which rent was receivable by Dr. Bell, the then Master.

“  That the Board subsequently le t the estate for another year to the same 
tenant.

“ That in 1842 let their respective farms to the several tenants in actual occu
pation, at rents amounting in the whole to £ 6 0 0  12s.

“  That in 1842, on the appointment o f  a new Master, the Board— having re
ference to the rents o f the estate, and also to the large sum payable annually to 
government, as well as the other necessary annual charges— decided that they  
could not undertake to pay a salary to the Master o f a higher amount than £ 2 0 0  
per annum.

“ That Mr. K ettlew ell, on having been paid £ 10 0 , refused to give a receipt 
for salary, stating that he would merely give it on account of the rents o f the e s 
tate, as he denied the authority o f  the Commissioners to fix his salary. Under 
these circumstances the Commissioners felt them selves bound to withhold further 
payment of his salary. Mr. K ettlew ell having, however, thought fit to forward 
receipts for his salary, has been paid all arrears up to the last gale day.

“  That it is the intention of the Commissioners, as soon as the payment to the 
Government of the annual instalment o f £ 2 4 0  shall cease, to apply the surplus 
rents for the benefit o f the school.

“ That as to Mr. K ettlewelPs statement o f an usurpation by the Commission
ers o f  rights to which they are not entitled, the Commissioners have acted under 
the direction of their law adviser.

“  W ith reference to the extract from the evidence o f Edmund Byrne, forward
ed to me, I would beg to refer to my remarks on the evidence of Mr. K ettlew ell ; 
and, further to state, that the Clonmel School lands having but lately come under 
the control of the Commissioners— that the sums required to be paid annually  
out of the rents approach so nearly to the amount o f the rental, that legal pro
ceedings, as to the due application o f the rents, having been threatened by Lord 
M ountcashel— the Commissioners do not feel justified in making grants for build
ings or improvements on the estate.

“ That the Board have no such leasing power as is stated by Mr. Byrne.
“ That Mr. Byrne holds his land at the acreable rent which he proposed to pay 

for it.
“ That the Board never dispossessed any tenant who paid his rent.
“  That rather a larger sum than that charged for turbary was expended in 

making roads and drains through the bogs, for the benefit o f the tenantry.
“ I am ready at any time that I may be called on by the Commissioners to 

verify the above on oath.”
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Extract from the Tipperary Free Press o f 15th July, 1848.

N i s i  P r i u s  C o u r t — T u e s d a y .
Commissioners of Education versus Bell.

“ This was an action for money had and received, and the defendant pleaded 
the general issue.

“ Messrs. Brewster, Q.C., Radcliffe, Q.C., and Blake, were counsels for the 
plaintiffs ; Messrs. Martley and Prendergast for the defendant.

“ The action in this case was brought by the plaintiffs to recover the sum of 
£ 3 6 0  from the executors of the late Rev. Dr. Bell, being one and a-half year’s 
instalment of advances made by the Board, for the extension of the buildings of 
the school of Clonmel, o f which the Rev. Dr. Bell had been Master up to March 
1842. The school had been founded by the ancestors of the Earl of Mountcashel, 
and in 1821, Dr. B ell— a distinguished scholar— was appointed the Master, and 
continued to be such until 1842, when he was promoted to a benefice by the 
Bishop of Cashel, and Dr. K ettlew ell succeeded to the vacant office.

“ It appeared that the buildings attached to the school being out of repair in 
1826, they were remodelled at an expense of £4000  by Mr. Payne, the architect, 
and that that sum was advanced by the Board of Education as a loan from go
vernment. This action was brought for one and a-half-year’s instalm ents.

“ The whole of the facts on either side were admitted by consent.’*
“ For the defence it was urged that Dr. Bell had most distinctly by letter re

pudiated the idea of making him self personally liable, and only acted as an agent 
to apply part of the fund to the liquidation o f the debt due to government ; that 
there could not be an apportionment of the broken gale ; and that in point of 
fact another party had been sued for the same debt.

“ A verdict was found for the plaintiffs, subject to some lega l objections taken 
by the defendant’s counsel.

No .  23.

N o . 24.
Extract from Municipal Inquiry.

David Malcomson, Esq., affirmed.— “ W itness knew the old Free School o f 
Clonmel, in Church-lane, or Mary-street ; believes it was endowed ; there was a 
grant of lands near Thurles to it, by the representatives of the Mountcashel 
family and the Corporation, as he understood, about 200 or 300 acres,producing  
about £ 4 0 0  per annum ; the lands are called Lissenure, but cannot say accu
rately the quantity. The representatives o f Gilbert Maher are the present te
nants, and pay their rent to the person who keeps the School, Dr. Bell ; it was 
settled that the issues and profits should go to the Master o f the Free School of 
Clonmel. These lands were vested in Trustees ; w itness thinks that the sons of 
Freem en have claim to be educated at that school free o f expense, under the en
dow m ent; but, as far as witness knows, the parents o f  the children p a y  fo r  their 
education. W itness here, being a Freeman , said he had p a id  f o r  his children.

N o . 25.
Extract from a report of the Municipal Inquiry commenced 

at Clonmel on the 10th October, 1833.
W illiam  Chaytor, Esq., Mayor, sworn and examined by Mr. Commissioner 

H a n n a — “ There is a school for the education o f the children of Freemen, but 
does not know that it is under the superintendance or control of the Corporation; 
the school is endowed w ith the lands of Lissenure ; is sure that the sons o f  F ree
men are entitled to their education, fre e  o f  expense at this school, as day* scholars ; 
does not know who endowed the school, or from what quarter the endowment is
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derived, but always understood that Freemen’s sons were educated free  o f  expense 
in virtue o f  that endowment. Lissenure House, the present school, is not built on 
the ancient site of the old free school ; the late Colonel Bagivell appointed the 
present M aster ; the old school-house was called the Free School of Clonmel ; 
witness believes the new school is also called the Free School o f Clonmel and 
that the Master calls it Lissennre house ; witness believes the site o f  the old 
school was not on the corporation estate, but on that of Mr. Bagwell, as is the 
new  school-house, for which he believes no rent is paid ; Doctor Bell, M aster, 
makes a  reduction in the charges f o r  day-scholars, sons o f  Freemen, bu t fo r  whom 
he does make a charge— on this subject w itness speaks from his own knowledge, 
as he had two sons at the Free School ; and he is not sure whether it was two 
guineas per annum or fo u r  guineas that D r . B e ll deducted fo r  them from his 
charges for day-scholars, not the sons o f Freemen. * * W itness never
heard that the Rev. Mr. Carey made any charge fo r  the education o f  Freemen s 
sons, they received fre e  education fro m  him ; supposes it was given as a  m atter o f  
r ig h t”

N o . 26.
Lissenure House, Clonmel, 1st May, 1847.

“ SIR— H aving lately— by desire o f the Earl of M ountcashel— submitted to 
the executive in Ireland a statement o f the grievances o f which I complain, with 
reference to the usurpation o f the estate of the Clonmel Endowed School, and to 
the management o f its funds by the Commissioners of Education m  Ireland, and 
having failed in obtaining from the executive the redress which I sought, I re
quest you w ill have the goodness to lay before the Commissioners the subjoined 
summary o f the particulars which constitute my chief ground of complaint in 
order that the Commissioners o f Education may, in this final appeal to them 
upon my part, give full consideration to the statement which I now lay before, 
them, and redressing injuries done to me as Master of the Clonmel Endowed 
School, prevent the very disagreeable necessity which, in the event o f non-re- 
dress, w ill be imposed upon me o f appealing to parliament in the assertion of 
what I conceive my rights, and in the exposure o f acts on the part ot Mr. * e -  
therstone, the Commissioners’ Solicitor, which I am prepared to prove by the
m ost indisputable evidence.“  The Clonmel Endowed School having been founded in the year 1685, tor the 
gratuitous education o f the sons o f Protestant Freem en of the Clonmel Corpora
tion, the entire funds were, from the year 1685 to the year 1 829, (m  which the 
present school-house was built,) paid to the Master of the school. Ihe school 
funds were dispensed in this manner both by the trustees acting under the ori
ginal deed, and by a decree o f the Court of Chancery pronounced on the 12th ot 
N ovem ber, 1811.«  The lease with reference to which the Lord Chancellor pronounced the decree 
to which I have just adverted, having expired on the 1st May, 1840, and the es
tate having, upon the expiring o f  the lease, been taken possession o f by Dr. Bell, 
acting as Master of the school— his appointment as such being altogether irregu
lar and invalid, and his conduct in the management of the school being m  direct 
violation of the terms o f the deed o f 1685— he entered into a compact with Mr 
Fetherstone, and by the management o f the latter, and with the connivance o f  
the former, a fraudulent deed of conveyance was, on the 19tli of April, 1841 ex
torted by menace from M iss Stanw ix, whose illegitim acy I can prove to have 
been known to Mr. Fetherstone previous to the execution o f the conveyance.—  
From M ay, 1840, to May, 1842, (the time o f my appointm ent), Dr. B ell re
ceived the* entire rents, and neglected to pay to the government two instalments
o f £ 2 4 0  each. . . ,“ The agent to the Commissioners having taken possession of the school lands 
on the 1st M ay, 1842, I — in the most decided manner— object to any sums re.
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ceived out o f the estate since May, 1842, up to the present day, being applied 
to the purpose o f liquidating in any way the instalments which Dr. B ell left 
unpaid, or to their being applied to defraying the expenses attending the pre
paring and executing the fraudulent conveyance of 19th April, 1841.

s‘ I require that I shall be reimbursed for the payments I have made up to the 
present for indispensable and necessary repairs, and for the several charges on 
account of Minister’s money, poor-rates, county-cess, and municipal taxes?

“ Conceiving that the withheld instalments should either be recovered from Dr. 
B ell’s representatives, or remitted by the government— in consequence o f palpa
ble neglect in the payment of them not being enforced— I maintain that the debts 
for the building of the school-house should have been liquidated in October, 
1 84 6 ; and I require that the debt being liquidated, the school funds shall be ap- 
plied according, to the purposes specified and defined in the deed o f endowment o f  1685.

“ H aving stated as summarily as possible the chief grounds o f complaint as 
submitted to the executive in Ireland, and the redress which I seek, I w ill feel 
obliged by your communicating to me the Commissioners’ pleasure upon this ap
peal, and further by your submitting to the Commissioners my claim for remu
neration as Master from the 1st November, 1846, to the present date, and for 
reimbursement o f the sums specified in my letter to you, (dated 21st January 
last), together with additional charges on account of poor-rate, county-cess, and 
municipal taxes, up to the present date.

"  W ithreferenee to remuneration as Master from 1st November to 1st M ay, I 
am prepared to give receipts— according to the arrangement made before the 
C hief Secretary and the Attorney-General in the month of October, 1844— with  
the understanding that such form o f receipt shall be without compromise of, or 
prejudice to, my rights.

I have the honor to be, Sir,
Your obedient servant,

(S igned) T h o m a s  K e t t l e w e l l ,
Master o f Clonmel Endowed School.To W . C. Ky l e , Esq., Secretary to 

Commissioners o f Education.

N o . 27.
Copy of Commissioners reply to letter o f 1st May, 1847.

8, Clare-street, Dublin. 5th May, 1847.
“ S ir — I, yesterday, had the honor to submit to the Board (the Lord Chancellor 

being in the chair,) your statement, dated May 1st, 1847 ; and with reference 
thereto I was ordered to inform Mr. K ettlew ell that his statement has been sub
mitted to the Board ; and that his salary w ill be paid to him upon his forwarding 
receipts for it, with any protest he may think proper to make in reference to them.

“ That with respect to his statements as to the deed of 1841, the alleged illeg i
timacy o f M iss Stanwix, and the other matters referred to, the Commissioners do 
not think there is any thing in them calling for their intervention, and are per
fectly satisfied on the subject.

“ And with reference to the amount due for instalments by the representatives o f  
Dr. B ell, that the subject is under the consideration o f the Attorney-General—  
and that the Board is not prepared to comply with the request o f Mr. K ettlew ell 
with regard to the instalments.

I have the honor to be, Sir,
Your obedient servant,

(S ign ed)
W . C o t t e r  K y l e , Secretary,To. Rev. Thomas K ettlew ell,

Clonmel Endowed School.
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Total A m ount of Rents that have been received each Year by the Commission- 

Lands endowed for the Support and M aintenance of the Protestant Free 
1847, with an account o f all the Annual Disbursem ents thereof ; particularly 
the Sums repaid to the Consolidated Fund on account o f the Loan advanced 
And also,

A  Statement of the Sums paid to the A gents, Receivers, or others, for collecting
and the am ount paid for Tithe Rent-charge and

No. 28.

Year.

From  
1st M ay, 1842, 

to
1st M ay, 1843, 

From  
1st M ay, 1843, 

to
1st M ay, 1844,^

From  
1st M ay, 1844, 

to
1st M ay, 1845,_

Total 
A m ount of 

rents receiv
ed by Com 

missioners o f  
Education.

£  s . d.

A N N U A L

N on e,

619 0 11*

Sums paid on 
account of  

Salary 
to

the Master.

£  s. d.

100 0 0

593  18 2

N one,

Sums re
paid to 
C onsoli

dated 
Fund, on 
account of  
Loan, &c.
£  s . d. 

N one.

240  0 0

S ci 
i  * §  I  .S'1? 

«"2 m  a Ph

j2 -2c: r c  © u « 
* 1*  * *r be

O- o £2»  U Oa r  & <£
£  s d. £  s d.

N one,

N one,

N one,

41 9 0

o c  -2
^  «  M lCu ocn«-S it o JS J2 ‘S h d
a 2 ^a 2  g go ^  M
£  s d.

N one,

N o n e,

4 50  0 0 240  0 0 N on e, 40 4 0 16 12 6

From  
1st M ay, 1845, 

to
1st M ay, 1846,

595 0 Si- 200 0 0 240 0 0 4 10 0 40 5 0 18 0 6

From  
1st M ay, 1846, 

to
1st M ay, 1 8 4 7 ,.

265 0 9 150 0 0 N one, N one, 23 15 0 N one,
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ers of Education ill Ireland, appointed under the Act ot 53 Geo. 3, out o f the 
School o f Clonm el, from the 1st day o f M ay, 1842, to the 1st day o f  M ay, 
specifying the Sums paid on account o f Salary to the M aster and his Assistants, 
for building, and all M oney paid for necessary Repairs to the School-house :
the R ents ; the Sums paid to Solicitors for Law Expenses and B ills o f  Costs ; 
Poor-rates during each o f  such Years.
D IS B U R S E M E N T S . ____________

Paid for 
Rent- 

Charge.

£  s d.

N one,

80 4 2

46 6 4

Paid for 
Poor Rates.

£  s. d. 

N one,

N on e

15 19 0V

41 15 10 20 2 9

41 18 1

M iscellaneous Disbursem ent*.

Valuation and Survey of the Estate,

M aking Roads and Drainage, 
M apping,
Dispensary,
Stam ps,

6 3 6

M aking Boundaries (half expense) \  
and D rainage J

A llow ance to T enants,
Stamps
Dispensary,
Petty Disbursem ents

Repaym ents to M r. K ettlew ell,

D ispensary,
Bog R oads,
A llowance for building to T enants, 
Agricultural Society,
Stamps,
Insurance,
Dispensary,
Repairs of B og Road,
Boundaries and Drains,
Allowed to tenants for potato land,&c, 
Stamps,
Petty Disbursem ents 
Insurance

£  s . d.
21 0 0

23 1 3
12 2 6

3 3 0
0 12 3

16 17 11?
10 19 
0 12 

3 3
0

26
9
4 1
5 
3 1

42
20
7

10 7
2 0 
6 8

18 2 
10 0 

12 6 
3 0

11 3 
11 6*0 0
11 0 
16 0

3 3 0 
3 17 11 

14 17 
25 17

0 5
0 7 
6 10

0n
6
9
6

ao
es>ua>toxjO

3
I -
**- e- ° a> G « 

g
eS 15
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o £ ® 
S 3
A  eS
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«  cv  a> 
-  1

o53 ~  c  **S 3  
« 3  -o a  3 -°? g I.J8

12ch Ju ly , 1847. W m . C o t t e r  K y l e .
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TO THE EDITOR OF THE LIMERICK CHRONICLE.

Lissenure House, Clonmel, 8th July.
SIR — M y  a tten tion  has been  directed to the fo l lo w in g  report contained  in  the  Lim erick Chronicle, o f  the 3 0 th  u lt im o  :—

“ HOUSE OF LORDS.
“ The Earl of Mountcashel presented a petition from the Rev. Mr. Kettlewell, 

Master of the Endowed School o f Clonmel, and moved for some retarns with re
spect to certain property in connexion therewith. The Petitioner, as we under
stood, complained of the conduct of the solicitor to the Comissioners of schools, in dismissing him from his situation.0

“ The falsity o f this report, and the very injurious consequences to which it 
might lead, i f  suffered to pass uncontradicted, oblige me to request from you an 
instant correction o f what I must regard as either a very culpable neglect on the 
part of your reporter, or as a calumny upon myself.

“ I he fact that the notice o f the proceedings of the House of Lords, on the 24th  
June last, was in the Limerick Chronicle, confined to the report of the presenting 
the petition, added to the fact, that the Limerick Chronicle alone, of all the 
papers which have recorded the proceedings of the House of Lords, on the 24th  
o f  June, furnished a report highly injurious, justifies me, you must admit, in re
quiring from you that by inserting this communication, you should make repara
tion for an injury so calculated to damage, in public estimation, both m yself and 
the establishment over which I am placed.

For the purpose of preventing such an effect, and o f removing misconception 
on this subject, I feel constrained, both by a sense o f duty and regard for my own 
character and position, to submit to the public, summarily, the contents of the 
petition, and the injuries complained of. I will, in doing so, confine m yself to 
a bare and succinct statement o f facts, and leave them for public judgment, without commenting or enlarging upon them.

“ In the year 1685 a school was endowed in Clonmel by an ancestor o f the 
present Earl of Mountcashel, for the gratuitous education of the sous o f Protest
ant Freemen of the Corporation o f Clonmel. The endowment consisted o f 375  
acres, plantation measure, in the county Tipperary. B y the original deed of 1685 
trustees were named for the management o f the estate, and for the appointment 
o f the master o f the school. A lease o f the school lands having been executed in  
May, 1788, for the term o f three lives, or 52 years, at an annual rent o f £ 2 0 0  
per annum ; and this lease having been vested in Stephen Collins, Esq., he, by 
indenture o f April, 1796, demised the lands to G ilbert Maher at a rent of £400  
per annum. In September, 1802, an information was filed by the Rev. Richard 
Carey, Master o f the school, against Stephen Collins ; and, in November, 1811, 
a decree was pronounced by the Lord Chancellor o f Ireland, to the effect— “ That 
the said lease of 1788 having been granted at an inadequate rent, should be 
brought in, and that the said Stephen Collins should execute an assignm ent o f  
said lease to a trustee, and that the said Gilbert Maher should pay his rent to 
the Master of the school.”  This indenture was executed, and the lands were 
conveyed to the Rev. Edward Labarte, a trustee appointed for the said purpose 
by the Court o f Chancery. Upon the death o f the Rev. Richard Carey, in 1821, 
the Rev. Dr. Bell, under an irregular and invalid appointment, got possession o f  
the estate, and discharged the duties o f Master. The school-house being in a 
dilapidated state, the sum o f £ 4 0 0 0  was, in the year 1829, advanced from the 
consolidated fund, for the purpose o f  building a new school-house, and secured 
by a mortgage of the school lands, to be repaid by instalm ents at 6 per cent, per 
annum. The school-house was finished in the year 1830. The lease o f 1788  
having expired in the year 1840, the Rev. Dr. B ell possessed him self o f the 
school lands ; and, on the 19th o f April, 1841, by an arrangement concocted by 
Mr. Fetherstone, Solicitor to the Commissioners o f Education in Ireland, Miss 
Emma Slaughter Stanwix was forced by threats and menace to execute (as the

No.  29.
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, , ' e t e n M  rep resen ta t ive  o f  one  o f  the or ig in al  trustees  o f  1 6 8 5 )  a
o f  the schoo l estate  to the C om m iss ioners  o f  E d u cat ion  in  Ire land . l haM'etI'
t ioner is prepared to prove (hat M iss  S ta m v ix  cou ld  not  e g a l ly  co n v e y  th e  la n d ,
sh e  b e i n g  Æ t i m a t c ;  and is further prepared to prove by  the m ost
ev id e n c e  that^Mr. F e th ers to n e  w as fu lly  co g n iza n t  o f  her i l le g i t im a c y  at the t im e
s h e  e x e c u te d  the fraudulent co n v e y a n c e  o f  April ,  1 8 4 1 .  __“  D r  B e l l  h a v i n g  in  the m onth  o f  D ecem b er, 1 8 4 1 ,  been presented  to a liv 1 ,
d i s m i s s e d  the sch oo  ; pe tit ion er ,  h a v in g  been appoin ted  hy th e  harl  o f  M ou n t-  
ca sh e l  and  the M a r q u i s  o f  O rm onde , M aster o f  the school ,
n o t  recc ive  p o ssess io n  o f  the s ch o o l-h o u se  u n t i l  the m onth  o f  M ay 1 8 4 2  life
b e e n  k e p t  out o f  p o ssess io n ,  and not recogn ised  as M aste i  ot the . ,
t h e  C om m iss ion ers  had , on the 1st o f  M ay , p ossessed  th em se lves  o f  the scho
l a n d s  u n d e r  t h e  f r a u d u l e n t  c o n v e y a n c e  o f  April,  1 8 4 1 .  , i ■ ,1

“ Lord M oun tcashe l  ha v in g ,  on the 1st o f  J u ly  1 8 4 4 ,  brought the  
th e  C om m iss ion ers  o f  E d u c at io n ,  w ith  resp ect  to the m a n a g e m e n t  ol th e  C lonm el  
E n d o w ed  S c h o o l  es ta te ,  u n der  th e  n o t ice  o f  the H o u s e  o f  L o r i s  w a s  a d w se d  o 
subm it to the E xecutive  in Ire land  th e  gr iev an ces  o f  w h ich  hts
ed  \  s ta tem en t  o f  gr iev an ces  h a v in g  been subm itted  to the C ln e f  .  ecretu y o 
Ireland pe tit ion er ,  in O ctober, 1 8 4 4 ,  had an in te r v ie w  w ith  the C h ie f  ^ ecretary  
and  in’ the presen ce  o f  th e  Secretary  to th e  C o m m iss ion ers  oi  E d u c a t i o n  a l !  o f  

the A tto r n e y -G e n e r a l  for Ireland , d e ta i led  the g r iev an ces  co m p la in ed  °G 0 “ * ? ®  
spec if ied )  and m ore  part icu lar ly ,  that in co n seq u e n ce  o f  h is  h a v in g  r e f t . e d  to 
s i» n  receipts for salary a ll  p a y m en ts  had  been su sp e n d ed ,  and that l )r .  Kell  hart 
n < ftp  ai d the a n n ua l  in sta lm e n ts  o f  £-240 each, for the tw o years l ™ s  to h is  
r e s ig n in g  the school, a l th o u g h  th e  r e n t  h ad  in th ose  tw o  
£ 6 0 0  per ann um . T h is  s ta tem en t  h a v in g  been  m ade, and  not h a v iu „  recci
c o n tra d ic t io n  from the Secretary  to the C o n f e i s d o n e r s  th e  A U o rn ey -G en era  
( w h o  w a s  C o u n se l  for the C o m m iss io n ers )  ex pressed  h i s  r e a d i e s ,  i f  redress  w a s  
n o t  g iv e n  by the C o m m iss ion ers ,  and th e  d em an ds  m ade by p e t it io n er  conip ie  
w i t h f  t o B t o a n  inform ation  in  the Court o f  C han cery  f o r t h e  p u rp ose  o f^com peU  
lin.T the C om m iss ion ers  o f  E d ucat ion  to carry  in to  effect the in te n t io n s  clilineij 
in  t h e  o r S n a T  deed o f  1 6 8 5 ,  and a d v ised  that  the su sp e n d e d  p aym en ts  
be m ade to petit ion er , u p o n  h is  g iv in g  a  rece ip t  as  for sa lary  [ 
b u i ld in g  th e  s ch o o l-h o u se  sh o u ld  bo l iq u id a te d  : th at  th is  form of^receipt;.hnuld,  
u n t i l  the tim e specified , be  w ith o u t  prejud ice  to pe t it ion er  s ^ « i v i n g  
t io n  accord in g  to the deed o f  1 6 8 5  T h e  A tto r n e y -G e n e r a l  further adv ised  that  
proc eed in gs  sh o u ld  at o nce  be in s t i tu te d  a g a in st  Dr. B e l l ,  f o r  t h e  r e c o v e r y  o f  the  
S e U  in s ta lm e n ts  o f  1 8 4 0  and 1 8 4 1 .  In com form ity  w i th  th is  - a ' . g e n . n .  
n e t it io n er  r ec e iv ed  on  th e  1st o f  N o v e m b e r  fo l lo w in g  a ch eq u e  foi £ 4 0 0 .  l a 
merits at the rate o f  £ 2 0 0  per a n n u m  co n t in u e d  to be m ade in quarter ly  paym en  • 

th e  m o n th  o f  N o v e m b e r  18 46 ,  w h en ,  
for £ 5 0 ,  pe t it ion er  refused  to  g iv e  a rece ip t  for sa lary , as the dehts  *
o f  the loan  o f  £ 4 , 0 0 0 ,  sh o u ld  h a v e  been l iq u id a ted  on  th e  I s  o f  ‘O c h A * *  1 
— i f  th e  w ith h e ld  in s ta lm e n ts  had, accord in g  to th e  ad v ice  o f  th e  1
ral, b e en  recovered . P e t i t ion er  h as ,  s in ce  the tim e o is pp effect the
ter* d isch arged  h is  d u tie s  z e a lo u s ly  and eff ic ien tly ,  and  carried in Io cHect the
e x p r e sse d  a n d  defined  in te n t io n s  o f t h e  fou n der  in  1 6 8 5 .  N o t w i t h s  „
his  predecessor  d id  n o t  carrv in to  effect the fo u n d e r ’s in ten t io n s ,  and  hat

th e  G o v ern m en t  loan . , .“ P et it ion er ,  s in ce  h is  ap p o in tm en t ,  has been  ob liged  to pay  th e  repairs o f t h e
school-hon.se, and the k e e p in g  i t  in a habitable s tate ,  and has  not rece ived  from
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h V, K?,mSSlî nerS reimbursement for those sums. Estimates for further repair* Comm' submitted to the Commissioners, and not sanctioned. W hile the
'>3 rd Coo° TÎ TS Eíl"Catlon h,ftve »eglected the duties imposed upon them by theGeo. I l l ,  they have under the fraudulent conveyance of April 1841 
>umed to themselves powers not contemplated by that act in the case of schools"

1 m a te  endowment I hey have confined their attention almost altogether to
o; r : : f ? ent i SCh° ° l a,K! aPProPriated the proceeds and profitst the estate in such manner as it pleased them, contrary to the founders in ten
ion, the practice of all the trustees since 1685, and the decree of the Court of

Chancery pronounced in 1 8 1 1 . W hile since the 1st o f Mav l ft 19  I
received £519  per annum from the school estate, they have la id  petitioned n n ?
fd^h°emrki"nUm* and refuse(l reimbursement for sums paid in repairs, and n eg lec t  ed the making any repair themselves. They have refused to give the Earl of Mount
durn* 1 011 p r e f e r e n c e  to the incom e or expend iture , and  th ey  co,d u ct al  heir proceed in gs  as i f  not bound to render an account to kn y  a u t h o r i t y -
tarv fn T T  laVmg m the m° mh ° f  A PriI Iast ™«>™tted the U n d e r S e /r ’e- h v í / n i  ’ a statement o f the grievances o f which he complained and so-
Ir ish V  intCrV°ntlon o f the Executive in Ireland, failed in obtaining from the
addressed^ im self to tl ^  P eliti—  h*vi"S «Sseq«” n Skt.esscd himself to the Commissioners of Education, and submitted a statement
o f  th e  w ro n g s  inflicted up on him, w as d en ied  the ju st ice  for which b e t  now
obliged to appeal to the House of Lords. That the only reparation made by the

t h e ^ T t 8MTyerSi r 4T StV r i - e i r h a v i n g  pakl to h im  (v,"der Prote-st)  salary  up  to fuSest all  S  n il  r  P e t , t l 0 n e .r  « P « « e 8  h im s e l f  prepared to establish  to  the  aI1 the « l e g a t i o n s  con ta in ed  in  th is  p e t it io n .”
I have the honor to be, Sir,

^ our obedient servant,
TH OM AS K ETTLEW ELL, Clk.

Master o f the Clonmel Endowed School.

N o. 30.
“  «lr„ Tl, t-  i , ^ IackEn>" D ^ s o n - s í r e c t ,  3 U Í  D ecem ber, 1 8 4 7 .

io  rhe f  T ? M o u n te a sh e l  hav in g ,  u p o n  p r e se n t in g  a petit ion  from meto th e  H o u s e  o f  Lords on the 2 4 th  J u n e  last, m o v ed  for returns in referenc» to 
the rece ip ts  and  expend itu re  o f  the C lon m el  E n d ow ed  S c hoo l  es ta te  and those
o f  E™,cadonn ?  T “ l T ú ‘ ^  t0 be f "r,l is^ d hy  the C om m issionersLi ucatlon  in Ireland , I have  the honor  to req uest  y o u  w i l l  have  the k indness
villkTndT me a CT  ° f  ,h ° re,UrnS f,”'nished br  th« Commissioners ; you

v o  lh ( , W Ur , , m e  f7 v! reSpaSSin”  " P0n y ° U w it h  1,118 re9 u“ ‘. " h e n  I assure  y o u  that a k n o w le d g e  o f  the co n ten ts  o f  th is  return w il l  be o f  essen t ia l  serv ice  to me at the present moment.
„ r ; r m  COnf?-r !ul(Hllon!>1 «PO» m e, i f  y o u  con advise  m e  o f  the re-su it  o f  th e  p roceed in gs  inst i tu ted  by the C om m iss ion ers  o f  Education  for th e  re-
s Z r i  lT  ? « P ™ ' " 1™ ' ? '  o f  ‘« °  in s ta lm e n ts  o f  £ 2 4 0  each, d o e  to the C o n so lida ted  F u n d  for th e  b u i ld in g  o f  th e  school-hov.se, and n o t  paid  by the late Master of the school, the Rev. Robert Bell,

I have the honor to be, Sir,
Your obedient Servant,(S ign ed)

T h o m a s  K e t t l e w f .l l ,
t  ^  XT T) .. Master o f the Clonmel Endowed School,l o  1 . J\. JUedington, Esq.,

Under Secretary,Castle, Dublin.
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Dublin Castle, 3rd January, 1848. 

“rIR 1 have to acknowledge tlie receipt o f your letter of the 31st ultimo, 
and in reply to state, that there arc no means o f furnishing you with a copy of 
the returns to which you refer, no copies being kept in this office o f parliamentary 
returns from other departments. The proper way to obtain a copy would be by 
th e  returns being ordered by the House of Lords to be printed.

I am, Sir, your obedient Servant,Rev. T, K ettlewell, (S igned)
M acken’s H o te l ,  D a w so n -s trec t .  T . N .  R e d i n g t o n .

No.  31.

N o . 32.
T H  E C L O N M E L  E N D O W E D  S C H O O L .

PRINCIPAL :
T h e  R e v . T h o m a s  K e t t l e w e l l , E x - S c h o . ; T.C.D.

A consideration of the prudence o f discontinuing a boarding-school, suggested  
in the iirs t instance, by the high prices o f provisions, and the reduction inTncome 
so generally prevailing, has been, by the Principal o f the Clonmel Endowed 
School, the more particularly resolved into a determination in consequence o f the 
injurious treatment which he has experienced from “ the Commissioners o f Edu
cation in Ireland,5’ who having, upon his appointment as Master in May, 1842  
usurped possession o f the school estate under a fraudulent conveyance concocted  
by their solicitor, mid extorted in April, 1841, under threats and menaces from 
the party who executed it, (o f  whose incapacity the solicitor was fu l ly  cognizant) 
have, since their usurpation o f the estate, dispensed the proceeds o f it,'"without 
regard to either the rights o f the Master, or the interests o f the school.

Influenced by such considerations, the Principal has dismissed boarders, and 
intends confining his operations to the purposes o f the endowment, and the main» 
taining, for the advantage oi the tow'ii and neighbourhood o f Clonmel a dav- school. " J

H ie duties imposed upon the Master by the deed of foundation being fully re
munerated (when the Commissioners shall have carried out the Founder’s clearly- 
expressed inten tions,') by an income the largest in Ireland derived from private en- 

owment, he is enabled to extend the advantages o f such an establishment at a 
charge proportioned to the expenses o f the times, and exceedingly moderate 
when considered in reference to the qualifications and high collegiate distinctions 
o f  him self and o f his brother, by whom he is assisted in conducting the school 

, l ,ie  huurs ol‘ attendance are from 7 o’clock a.m., to 9 o’clock ; and from 10
o clock a.m., to 3 p.m. ' I erms for pupils to be prepared in the classics and 
science required for the under-graduate course in T rinity College, Dublin, £ 10  
per annum ; and for all pupils not intended for the U niversities, £ 8  per annum.

Lissenure House, Clonmel, 24th January, 1848.

N o . 33.
. _ Clare-street, Dublin, 19th June, 1845.

H aving submitted to the Commissioners your application for payment of 
certain sums stated to have been expended by you at Clonmel school-house dur
ing the last three years, I was directed to inform you that on your forwarding to 
me the proper vouchers for the follow ing sums, payment shall be issued to you  
viz. : —  Insurance, ............................................... £ 26  2 0

* axes> ...............................................  . .  9 6 8Cess,
Poor Rates, . .  . .  . .  j 24 18 2

3 9
£ 52  10 7
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T h e consideration  o f  the other item s w as postp on ed . There is one item,  

£ 5  I 2s. 6d., incum bency m o n ey ,  the m ea n in g  o f  w hich  I do n o t  understand.
I am, Sir, you rs  tru ly ,

T o  R ev .  T .  K e tt lew e l l ,  ( S ig n e d )
E n dow ed  S ch oo l ,  C lonm el.  W m . COTTER K y l e , Secretary.

N o. 34. Clonmel, I 8th October, 1847. 
j«gIR— Having, in letters dated respectively 1 6th June, 1845, 9th June, 1846, 

and 21st January, 1847, made application to the Commissioners of Education for 
reimbursement of sums expended by me upon, and in conncction with, the Clon
mel Endowed school-house, I desire to remind you that in reply to my first ap
plication the Commissioners, by letter dated 19th June, 1845, ordered reimburse
ment in the sum of £ 52  1 Os. 7d. on the i t e m s  o f  insurance, taxes, cess and poor- 
rates ; that in reply, dated 2nd July, 1846, to my application of 9th June in the 
same vear, the Commissioners expressed “ their regret that they were not in 
possession of funds to reimburse me,” and directed you “ to state their willingness, 
when sufficient funds should be at their disposal, to repay me the sums expended , 
and also to make such further outlay on the school as might tend to its permanent 
benefit and success and that in reply, dated 10th February, 1 847, to my « P l i 
cation o f the 21 st January, the Commissioners “ repeated the expression of their 
regret at not being possessed of funds to reimburse me. ^

“ I beo- you w ill have the kindness to bring again under the consideration ot 
the Commissioners the several applications which I have made, and their rep les 
to them, and to submit to them again my demand for reimbursement.

“ Having, since the time of my appointment as Master, devoted myself zea
lously and assiduously to the duties of the school, engaged the most able assist- 
ants in the conducting of it, and more than complied with the intentions o f the 
Founder, I feel that I have not received from the Commissioners of Education 
the justice to which I was entitled ; nor has the establishment over which am 
placed engaged their consideration nor care. H aving u n d e r  expectation o a 
competent provision, relinquished my prospects in the church, I have, up to the 
present, received a verv insufficient remuneration. \ \  ith the exception of reim
bursement in the sum of £ 63  8s. id ., (on account of insurance, incumbency, cess, 
and poor-rates,) and of the sum of £ 4  10s., (paid in 1845 for whitewas »ng)-
I have been, since May, 1842, obliged to pay all charges affecting the school-
house, incidentally as taxes, and necessarily as repairs.Believe me, Sir, yours taithtully,

T h o m a s  K e t t l e w e l l .
To W . C. Kyle, Esq., 8, Clare-street, Dublin.

N o. 35,8, Clare-street, Dublin, 17th November, 1847.
“ S I R — Your letter of the 18th October, asking reimbursement for certain mo- 

nies stated to have been expended by you at Clonmel school-house, having been 
submitted to the Commissioners, I was directed to inform you that 
Stacie exists thereto, as did when my former letters upon the same subject w eie
forwarded to you .” I am, bir,

Your obedient humble Servant,
(S ig n ed ) Wm. C o t t e r  K y l e , Secretary.

To Rev. T. K ettlew ell,
Clonmel Endowed School.
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N o . 116.

Act of Parliament, 53rd George III. ^  ^  ^
W hereas many of the abuses in schools, of public and private foundation in

çeedinp

S S ^ £ 3 i ^ M £ | a

"V 9Î J l e d  bv the c r o ,n  or established and confirmed by the authority ot 

only as are herein after mentioned and excepted : be>; enacted, &.c. [Here

when he shall be thereto required or directed bj the Lord Lieatena ^

railch^and such parts o f .he said proceedings of the said Commissioner,, as shall 
^  Sections'© & uTgive^to Commissioners powers to visit the several Endowed

10 i n * . V i t  S c S s I o ' n e r s  uncontrolled power o v e r  Schools of Royal 
Foundation as to application o f Revenues. Royal Schools specified in these s e c
“ S e c t io n  15 And whereas there are in different parts of Ireland, various other 

± Î e c i L T h e ^ t dh l d

™ ^ r ir f » r ^ b ! Í  eM a .es  in land and other property , w ith  respect to the  
application of which for the purpose of the several Schools, and to w r y  into e - 
feet the intentions of the founders, certain regulations m ayb e required . be 1 
therefore enacted, that it shall and may be lawful to and for the Commissioners 
under this Act, for the purpose of exam ining into the management of un * 
r ! r ; ^ t f  Schools, and L  due application of the same, to_ v is ,j  ^  « g h u .  
all such schools o f private foundation and endowment in lieland,
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and supported by the bequests and donations of the founders thereof nr sisted by any Parliamentary grant from time to time. ’ 0r ^  ftS'

•- ection 1 6. “ And, be it further enacted, that in case of the d isobedient f
order or regulation of the Commissioners under the Act or of a n v n Z  7
acting as visitors under their authority, made respecting the said Sclu Z  vate foundation, whenever it shall seem exnedieni to ; t r » <>f pri-
then an application shall be made to the Lord High Chancellor or'uwh*10̂ 8*

S r ; " ' . r .? . fT  -.ü <*-■ *■*.r » u ? í Chancellor, or Commissioners for the custodv »1

u Z i  ü1r L ^ sS c h ^ s r ,',,licat7"^wl,ereupün “ ,,,ay and 5hii11 *the Great <3po1 ! ChancelIor» or the Commissioners for the custody of
such dTrêrfion summary application, to make such order and to give

ich direct ion  resp ecting  any such Endowed S c hoo l  in Ireland o f n r i v « t » f
d a tio n , as to h Im or them  sh a ll seem  fittin g  and e x p e d ien t for the p u rp ose , a fore'
L  ! ’A an^ ÇQrt lJ?ereof» and to direct that the costs o f such application shall paid out o f any fund or funds appropriated to the use or benefit o f thp l ' t

s“ ch ap p lication  sh a ll be m ade a., : p r o W d e d a
b  n f " ” 3-0 " Wh,Cli " n al>l>lication sha" b<= >nade to the Lord H igh Chan ceJIor, or Commissioners for the custody o f the Great Seal, by the said T o m tit

o^ers under the Act, whensoever it shall appear to the Lord H W i Chancellor*
:« y  “ X e d ^ c t  r SV°d y 0 fth e , Gre; tS e a l> “funds ami r/  d ^ chooI> oi private foundation, or the misapplication o f its
tees the r t  T ’ “ V 0 38 t0 reilder lhe Directors, Managers o r ' Wtheieof, unfit to continue to have the management o f such Endowed Sri, I
there” fa-tet h a t 'íh atÍ0 n ’dO-r th e ,d ireC li?n or “ P P '>c«ion  o f  th e fu nd s an d  reven u es
Chano II an  ln  SU Case 11 a,u l shaU bo law ful fur the L ord  H H lChancellor, or Commissioners for the custody of the Great Seal - an A °
f„e,b e7reemP° T ,red’ ‘° í “ ' " e a 'K' deCree SUCh M a ^ ' r . ^to he removed from the trusts o f  such Endowed School o f  pHvate foundaUon

the management th e r e o f ;  in w hich  case the Lord Hi<*h C hancellor  nr f  ’
Z T : ? T  V i ' 6 CUStud^ ° f  !h e G - at Seal, may f u r t h ^ d ^ u h l^ h e e x e c u . 'the said trust or trusts shall devolve upon, and be vested in tbp P 

g on ers nnder this Act, o , be provided for i„P such other maf.ner, t  the Lord
bv h l  ’ r  C1°.mimiSS10*ierS fur the the custody o f the Great Seal shall
and h ° r ° rder th"Ik fit t0 direCtî Which the Commissioner, under this Acand their successors, or the other persons on whom the trust or trust « J h l  h
decreed  to d e vo lve ,  shall  in that case  have  th e  fu nd s and  rev en u es  direc tion  * *d m a n a g em en t ,  o f  thp said schoo ls  v es ted  in th e m .»  d irec tion  and

1 i Æ i Ï . W . T "  C0U",î',e1d in foregoing Appendix, numbered from 
copies of, m  trUe H'ld f‘ hhf“ l “ *™ “  * ““ • a«d

T h o m a s  K e t t l e w e l l , Clk.
Master of the Clonmel Endowed School,


