
THE

C H A R G E

O F T  H E

R igh t H o n o u r a b l e

«•A «% , /Ov /•  ̂  ̂ I r * '4 '

Thomas M ar lay, Efq;
• t* » *■% _—_ •• r * ^   ̂ # • •->- •• «'

L o r d  C h i e f  J u s t i c e  of h i s  M a j e s t y ’ s

C o u rt  o f  King’s-Bench in the K ingdom  
o f  Ireland,

w . - ijJt A. . 1 • . i. L u

T  O

The GRAND J U R I E S  o f  the C o u n ty  o f
the City o f  Dublin, and County o f  Dublin-, 
on the fixth o f November 1749, and printed at 
the R eq u efto f the faid G r a n d  J u r i e s .

e -------------------------------------------------------- -----------------------------1 -------------------------------------------------------------------------------------------------------------------------------------------------

(By Leave o f  the faid C h i e f  J u s t i c e .) 

D U B L I N :

Printed by OLI. NELSON, in Skinner-Row, 1749.

«j



ID irea O U . N ELSON  to print 
this Charge, and that no other 

print the fame.
T h o , M a r l a y ,



THE

C H A R G E
O  F  T  H E

I

Right H o NOÜ R A B L E

Thomas Mar I ay, Efq;
L o r d  C h i e f  J u s t i c e  o f  his M a j e s ­

t y ’ s Court o f  King’ s-Bench in the K ingdom  
o f  Ireland, & c .

Centlemen o f thefe feveral G r a n d  J u r i e s ,

Y
O  u  are called here together, on an 

Occafion which, tho* it frequency, 
and regularly happens, is (efpeci- 
ally at this T im e,)  o f the greateft Im ­

portance to the Intereft o f  your feveral Coun­
ties.

T h e  Profperity o f  all Countries depends up  ̂
on a wife Frame o f  Government, equal and

A  prudent
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prudent Laws to regulate Property, and to re­
ft rain and puniih Offenders, and a due and cx- 
adl Execution o f thofe Laws.

W i t h o u t  thefe Bleffings, the Advantages 
of Climate, Situation, nay even o f  Trade, and 
Riches, contribute but little to the Happinefs 
o f  a People, and very often ferve only to pro­
mote Luxury, Sloth, Qppreffiony and Rapine 
among the Subjects at Home, and to encour­
age Infults, and Invafions from their N eigh­
bours abroad. So that a Land flowing with M ilk  
and Homy, where the Government is ill formed, 
or ill adiBÍniftered, becomes a Curfe to the In­
habitants.

O u r  Conflitution is fo wifely fram’d, the 
Powers given to the feveral Parts o f  the L eg is­
lature fo properly balanced, fuch Provifions 
made to preferve the Authority, and Perfon, o f  
the Sovereign, to proteit the Lives, Liberties, 
and Properties, the Peace, Credit, and Repu­
tation of the Subjeft, that all great Legiilators, 
all wife Nations, have, in all Ages, rather pro­
pos’d, and wiih’d for, than enjoy’d a fo rm  o f 
Government, modelled like that at prefenref- 
tablifhed in Great-Britain and Ireland.

O f  Confequence, our Laws, where the R e­
presentatives of the People, and the principal 
Men of the Kingdom, tor fo very many Cen­
turies, have had luch frequent Opportunities of 
Meeting, to confult, and deliberate upon, to 
alter, a n d  amend the old Laws, and make new 
ones, with the Confent o f  their Kings, many 

- o f  whom have been the beft, as well as the
greateft,

«
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createft Princes’in Europe, and, like our prefenÉ 
W r c i e n ,  have never refus’d, or om itted, to 
d H S y  Thing for the Good o f  .heir People, 
are the moil prudent, and equal, the leaft fe- 
yere, and at the fame T im e the moil juft, and 
reafonable, o f any in the W orld.

N o  Tortures allow’d , (a Practice ufed in 
every other Country in Europe,) no M an capi­
tally punifhed, unlefs the Grand Jury, the prin­
cipal Perfons o f  the County, think the A ccu- 
fation probable, nor unlefs the Petty Jury, .s 
Equals, find him guilty.

T h e  Liberty, and Property o f  every M an, 
and his Reputation, as valuable as any Property, 
are fecured with equal Care. Such is the E x ­
cellency o f  our Conftitution, and o f  our Laws ; 
as to the regular Execution o f  thofe Laws, in 
your feveral Counties, it depends upon you,
Gentlemen.

Y o u  are under the higheft Obligation, from 
the Oath you have now taken, from your In- 
tereft, from your D uty to the K ing, and from 
the Regard you each o f  you have to his Cha- 
ratter, to omit N othing, to do every T h in g ,  
that may preferve the Peace o f  your Country, 
without Fear, Favour, or Aÿeiïion.

F o r  t h i s  Purpofe, y o u  are t o  e n q u i r e  into 
a l l  Offences c o m m i t t e d  w i t h i n y o u r f e v e r a l  Coun­
ties, w h e t h e r  C a p i t a l ,  or agamft the Peacc.

T he
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T he Capital Offences in Ireland, fuch as are 

puniihed with Death, are either High-Treafon 
or Felony. *

High-Treafon is an Offence more immedi­
ately againft the Pferfon o f  the K in g, and moil 
feverely punifned, becaufe the Safety, Peace, 
and Tranquility o f  the Kingdom is highly con­
cerned, in the Prefervation o f  his Perfon, D ig ­
nity, and Government ; and becaufe, as the 
Subjeft hath his Protection from the K in g, and 
his Laws, he is bound by his Allegiance to be 
true, and faithful, to his Sovereign.

Y o u ,  Gentlemen, have fo often ferved your 
Country, in this important T iu ft ,  have fo often 
been put in Mind o f  the feveral Species, and 
Kinds, o f  Treafon, afcertained by the Statute o f 
Ed. ij. and enadted by the feveral Statutes made 
in this Kingdom fince that T im e, that I ihall 
not now enumerate them, nor the feveral par­
ticular Species o f  Felony.

B u t  fhail put you in Mind, that counter­
feiting the Coin, is by that Statute of Ed. 9. 
Treafon, and the Clipping, and Diminifhing 

or it, is by fubfequent Statutes, of Force here, 
made the fame Offence.

M o n e y  is the Common Meafure, and Stand­
ard o f  all Commerce ; and in all Countries, 
is, and ought to be, under the immediate Care, 
and Infpeftion of the Sovereign. T h e  publick 
atteft the W eight, and Finenefs of it. T h e

Practice



Practice o f  filing, and wafhing Guineas, and 
Half-Guineas, tho’ H igh-Treafon by L aw , has 
been o f  late too commonly practis’ d in this 
Kingdom  ; the late Proclamation, offering a 
Reward rand Pardon, has not yet had Effeft. 
T o  detett thefe Robbers o f  the Publick, and' 
bring them to Punilhment, is a T h in g  worthy 
your Enquiry.

T he  Perfons o f  K ings are in all Monarchies 
held inviolable, and the Defign to deftroy them, 
i f  maoifefted by any O v e r t-A il ,  is by our Law  
iuftly punifhed with the utmoil Severity ; the 
’infinite Confufions, which follow upon the M ur­
der o f  a K in g, hinder often thoie Offenders 
from being puniihed at all, who can never be 
fufficiently puniihed.

A nd  lev5'ing W a r againil the K in g, is not 
only H igh-Treafon of itfelf, but an O vert-Adi 
o f  compafllng his Death.

W h e n  Pofterity read that in this A g e , a 
Rebellion was carried on in Great-Britain, w ith­
out the leaft Colour,or Pretence, o f  Oppreffion ; 
nay, by many who had not even that talfe Pre­
tence o f  Religion to palliate their Treafon, 
againil a Prince, one o f  the beft, the moft 
merciful, ju ft, and m oil generous, o f  our Royal 
L ine, who has given the Fortunes of all Cri­
minals, whether forfeited for Crimes againft the 
State, or for other Offences, to their Children, 
or Relations , fa Grace never pra&is’ d before •,) 
who has expos’ d his Perfon at the Head of 
his Armies, in Defence o f  the Liberties o f  his 
Kingdom s, and o f  Europe ; and that Ireland,
where much the greateft Part o f  the Inhabi-

bitants

( 7 )
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bicants profcfs a Religion, which fometimes 
has authoris’d» or at leaft juftified, Rebellion, 
not only preferv’d Peace at Home, but con­
tributed to reftore it among his Subjects o f 
Great'Britain.

W i l l  they not believe that the People o f

Ireland were a&aated by fomething more than 
thçir Duty and Allegiance .? W ill  they not be 
convinc’d, that they were animated by a gener­
ous Senfe o f  Gratitude, and Zeal for their 
great Benefaftor, and fully fenflble of the 
Happinefs of being blefs’d by living under the 
protection o f  a Monarch, who like the G lori­
ous King William, the Henries, and Edwards> 
his Royal Predeceffors, has himfelf led his Ar^ 
mies to Vidtory, arid defpis’ d Danger in the 
Caufe of his People -, and one from whom we 
not only expeft, but are affured of, a Race 'o f  
Princes, equally eminent for their Gçnerofity* 
Prudence, and Courage.

B u t  will not they be, are we not ourfelves, 
aftoniih’d to find, that in the Capital C ity  o f  
that Kingdom, a City the moft diftinguifh’d, 
for their Duty, Zeal, and Affection to their 
Sovereign, within lefs than three Years, publick 
Encouragement fhould be given, to a moft. 
infamous, inconfiderable, and impudent Scribe 
1er, who has dar’d in print to menace his 
Majefty s has dared moil falfely, and fcan- 
daloufly, to calumniate and traduce both 
Houfes o f  Parliament, the K in g ’s Minifters, 
Lord Lieutenants, and all Magiftrates from th e 
higheft to the loweft ; nay who ha& dar’d to 
attempt the utter Subverfion* o f  our Conftitu- 
tion3 and to bring us into abfolute Anarchy and
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Confufion ; who has dared to prefcribe a fo- 
lemn League, and Covenant to be taken by fuch 
as fet up for Reprefentatives in Parliament, 
or for the confiderable and lucrative Office3 
in the C ity  j tho* the W rit, which impowers 
the Choice o f  Members to ferve in Parliament, 
directs that they lhall have /«//Powers.

N a y  this impudent Scribler, tho* the: 
Frodtors o f  the Clergy are excluded the Houfe 
o f  Commons by an A f t  o f  Parliament in this 
Kingdom , has dat’d to introduce not only 
them, but all who have a R igh t to vote, 
above one hundred and fifty Thoufand, into 
the Houfe o f  Commons as AiTelTors ; and fays 
They have a Right to fit  there, and to hear, and 
to obferve the Conduit o f their Reprefentatives : 
W here will he find a Place capable to receive 
them ?

T his is indeed preaching up Anarchy.

T his Scribler, this Impoftor, has fled from 
Juftice -, his W orks (but I hope not his Influ­
ence,) remain.

I h o p e  we (hall be no longer feduccd by the 
Nam e, the Shadow of Liberty, and by catch­
ing at it, lofe the Subilance.

I

L e t  no more Lambert Symnels, Perkin W ar- 
becksi or Princes o f  PaJJaw be countenanced or 
encouraged among us. Let us at laft awake 
and vindicate the Confiitution.

B ' W js
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W e  are and ihall always continue free, have 

the fame Right to acquire Honours, and 
Eftates, in Great-Britain, as well as Ireland,
and to tax ourfelves, as any o f his Majefty’s
Subjects, unlefs this Impoftor can procure an 
Army, to lead on any Emergency he jhall think jit , 
it may be, to put to Death the Collectors o f 
the Duties o f Cuftoms, Excife, and Hearth- 
M oney, whom he declares Pirates, and R ob­
bers ; and the A its  o f  Parliament they are
impower’d by, made in this Kingdom in the
Reign of Charles the Second, to be Anticonfti- 
tutional, and void ; or prevail upon us to re­
nounce our Connexion with Great-Britain.

B u t  you may afk, Gentlemen, what can 
we do in this Cafe ? This Impoftor, this Sedu­
cer, this falfe Preacher, is already declar’d an 
Enemy to his Country, b y  the G r a n d  In ­
q u e s t  of the Nation.

D o n ’ t  deceive yourfelves, Gentlemen ; his 
Papers remain, and there are fome deluded 
People, who are not yet cur’d o f their Infatu­
ation. ‘Thofe who are not againjl him, are for  
him -, and thofe who abet, or encourage him, 
are equally guilty, and deferve his Fate.

’ T is  in your Power, it is your Duty, to pre- 
ient all feditious Libels, the Authors, Printers, 
and malicious Publiihers o f  them, in your fe- 
veral Counties ; and this brings me to mention 
the Nature of Libels.

A
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A  L i b e l  is a  malicious Defamation o f  any 
Perfon dead or living, exprefs’ d either by 
W riting, Printing, or Pifture, and is moft fe- 
verely puniih’d by the Law , becauie o f  the 
direft Tendency to the Breach of the Peace.

T h i s  was always a dangerous Offence ; but 
is much more fo, fince the Invention o f  Print­
ing, and fince Printing-Preffes have been fo 
common. A nd let me obferve to you," Gentle­
men, That nothing can preferve the Liberty of the 
Prefs, but an effectual Reftraint o f the Licentiouf- 
nefs o f Printing.

H o w  miferable muft be the Condition of all 
M en, in a Country where every Garret-Scribler, 
every one who employs thofe Hours he ought 
tofpend in his Shop, in defaming and reviling 
his Neighbours, and all in A uthority  over 
h im , inftead o f  following his lawful Trade 
and Occupation /

P r i n t e r s  and Hawkers for their Penny, 
and H alf-penny, take infinite Care to propa­
gate the Scandal, and the injur’d Perfon has 
but feldom the Opportunity o f  a Vindica­
tion .

I f  Reputation be what every good and 
honeft Man ou gh t to value ; i f  Fame, tho’ 
not the beft, be one of the moft common 
M otives to Great and Laudable, nay even to 
Charitable A ftions, how pernicious a W retch,

how



ho much an Enemy to Mankind, muft h« 
be, who endeavours to take away the very In­
citements to do Good, and perfuade the 
World to fet no Value on Reputation ; which, 
by thefe Means, is in the Power o f  every infa­
mous Sqribler to deftroy!

D o e s  not this tend to the Subverfion o f  all  

Morality, the very T ie  and Bond o f  Human 
Society ? T o  perpetuate Animofities, and cre­
ate eternal Breaches o f  the Peace among pri­
vate Perfons ? And where Libels are agaijifl 
the Goyernment, they tend to the Subverfion 
o f  it, in my Lord Chief Juftjce lia it' s O pi­
nion.

T a k e  away the Credit o f  Magiftrates, and

( 1 2  )

W h e r e  the Validity o f  Laws, and the 
Power of the Legiilature, are thus publickly 
declaim’ d againft, and revil’d, nothing but 
Force and Violence muit prevail, and M an­
kind muft Jive in the Condition o f  Beafts o f  
Prey.

S h a l l  our Governours, our Parliaments, 
our Magiflrates, lofc all that Reverence due 
to them, becaufe fome infamous Writers dare 
defame them ?

A r e  Printers to make and repeal Laws ? 
Muft one o f the loweft and meaneft o f  Tradef- 
men, without Learning, without any Oppor­

tunity

you, in a great Meafure, take away their A i  
thority.
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tunity of converfing with M en o f  Knowledge^ 
and Experience, diilate from behind his Coun­
ter to the Government, to the Magiftrates o f  
his Country, and not only pretend to inftrudt, 
but reproach and v ilify  them ?

I  wilh fome o f  thefe Political Preachers, 
thefe Mountebank Politicians, had at leaft read 
Æ fop’s Fables, and there remember’d the Story 
of the W a r between the Members and the 
Belly.

T his m ight have cur’d them o f  their Affec­
tation o f  Independancy.

In d e p e n d a n t s  were the People, who in 
the laft A g e  deftroy'd the Conftitution ; the 
K in g, firft the eftabliih’d, then the Prefbyte- 
rian Church, and at Jail themfelves, and who 
brought thefe Kingdoms under T yranny, and 
arbitrary Power.

G o d  A lm ig h ty  has fo form ’d the W orld , 
that all Things are dependant on him, and on 
one another. In each Syilem  of Beings all are 
moved and aft in their proper Spheres, and 
each contributes to the Advantage and Prefer- 
vation o f  the other.

A  Subordination is as necejjary in Government, 
as in Nature.

B u t , Gentlemen, I neither fay, nor think, 
that Men o f the meanelt Parentage, or loweil 
Occupation, may noc deferve the higheft E m ­

ployments,
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ploymentsr and Honours ; it is one o f the 
happy Cirtumftances of Our Cófiftitution, that 
they are capable o f both, where they have de­
serv'd them ; that all Men, by Virtue, may 
âîtâin to Honour. '

i  i »i  . I . J / i l i i / D »  * » .  . .

• B u t  furelv Want of Birth, and Want of Edu­
cation are not alone Merit ! • ■ ' r
f j ■ -r ./.Í :n br.il j / ;  ..c-Jh; j  Ÿ i ; '1

G e n t l e m e n , I am fully convinc’d that not  

one in forty of the Followers o f  that infamous 
Scribler, who has now fled from Juflice, knew 
his Principles, or çonfidered the Tendency of 
them. . . .

• - i  -  i .  1 > . ! J ;  .  » . I ■?,

B u t  I fear there may yet be fome few 
among us who hope to make their Advantage 
by our Confiifion, and thefe may have Follow­
ers j for as Liberty is the moft juftifiable Caufe, 
’ tisthem oft fpecious Pretence.

E x e r t  yourfeives, Gentlemen, free us from 
thefe infolent Libellers, thefe abandoned Print­
ers, and Publifners, thefe Jack straws, Wat- 
Tylers, and Jack Cades o f  the Age.

E v e r  v T h in g , that tends to the Breach o f  the 
Peace, is under your Infpeition ; let thefe Mif- 
creants fee that you have a juft Indignation 
againft t h e m  and their Works, and that you 
are refolv’d to execute the great Truft commit­
ted to you, without Fear, Favour, or dffefiion.

F I N I S



Advertifement.
f j u j l  publijhedj 

B y  the P r in te r  h ereof (P r ic e  B ound  2 s. 8d. 
h a lfp -) very proper f o r  thofe who can’t  ̂
upon fm a ll Occasions, apply to the G en tle­
men o f  the P rofejjion.

T H E

C L E R K ’ S m a g a z i n e ,

O  R

Law Repoiitory :
C O N T A I N I N G

A  V a r ie ty  o f  the m oft ufeful Precedents, o f  Articles o f  
A g re e m e n t,  Bonds, B ills , Releafes, Letters and W a r ­
rants o f  A tto rn e y ,  A w a rd s ,  Bills o f  Sale, G ifts ,  G ra n ts ,  
L eafes, A l ig n m e n t s ,  M o rtg a g es , Jud gm en ts, Surren ­
ders, Jo in  ures, C o ven an ts , C o-partnerihips, C h arter- 
parties, L etters  o f  L ic e n c e ,  C om pofitions, C o n v e y a n ­
ces, Partitions, W i l ls ,  and all other Inftrum ents that 

relate to the publick Bufinefs.
W I T H

N e cefla ry  D ire & io n s  for m akin g  D iftrefies for R e n t ,  
as the L a w  betw een L an dlord  and T e n a n t  n o w  

ftands.
T o  w hich  is added,

T h e  D o & r in e  o f  Fines and R ecoveries , and their 
Form s. T o g e th e r  w ith  thofe o f  C o m m o n  W r i t s ,  A f ­
fidavits, M em oria ls  for regiftering D eeds and A l i g n ­
ments o f  Judgm en ts, purfuant to the feveral A cts  o f  
Parliam ent made in Ireland . A s  alfo a choice C o lle c t i­
on o f  Declarations in the K ing s-Bench, Common-Pi cas 

and Exchequer.
T o  this Edition are added.

Several ufeful Precedents, and an A P P E N D I X  re­
lating to the Buiinefs in C h an cery . T  he w h o ie  ca lcu ­
lated, and n o w  m uch  enlarged, f o r  t h e  U fe  o f  y o u n g  
G e n tle m e n  o f  the L a w  and others, in this K in g d o m .
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