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INTRODUCTION.

FIVHE Select Committee on the Irish Land Acts, which sat last Ses-
sion—with Mr. John Morley as its Chairman—was appointed by

unanimous resolution of the House of Commouns, to inquire into and

report upon the principles and practice of the Land Commissioners

and County Court Judges, in relation to Fair Rent, and Free Sale.

The Committee was further instructed, not only to report the facts of
the case, as established by the evidence, but to suggest such improve-
ments as might be deemed desirable, either in law, or in the practice
of the Courts.

This latter instruction, accepted by all parties (it certainly was
contested by none), gave notice to all concerned, at the very outset,
that the Committee was charged to advise the House with respect to
further legislation on the Irish Land question. Hence, the Report of
the Committee, regarded in its most striking aspect, is the frame-
work of a future Statute. Its decisive importance is due to its
charaeter, as the verdiet, upon evidence, of the regular Parliamentary
trilunal, on the question, referred to it in explicit terms by the House,
what amendments of the Irish Land laws are required ?

Owing to two unquestionable facts of great significance connected
with the Report, it may be regarded as an instrument of extraordinary
value in the work of legislative reform.

The first of these circumstances is that the Report is founded
altogether upon official evidence. The House directed the Committee
to inquire into the principles and practice of certain officials—namely,
the Irish Land Commissioners and the Irish County Court Judges,
as applied by them in their administration of the laws of Fair
Rent and Free Sale. This duty the Committee most effectually
discharged by examining those functionaries themselves. No fewer
than fourteen officials were heard and cross-examined by the Committee.
Their evidence was taken in such exhaustive detail, and so minutely
sifted in cross-examination, that it occupied twenty-seven sittings,
and the record of it fills six huundred pages of a folio volume. All
grades of the Administrative and Judicial system were directly repre-
gented in evidence. The witnesses included four lay Assistant-Com-
missioners; three legal Assistant-Commissioners, two County Court
Judges, one County Court Valuer, the Judicial member of the Land
(lommission, another learned member of that body, a Land Commission
Valuer, and a Judge of the Supreme Court of Appeal. Such pains
were taken to ascertain exactly how the law is applied by the Land
«ommission and its subordinate courts, and how the law is interpreted
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by the Land Commission, and, in the last resort, by the Supreme
Court of Appeal, that five days were given to the evidence of one of
the legal Sub-Commissioners, Mr. W. F. Bailey ; five days also to Mr.
Justice Bewley ; and three days to Lord Justice FitzGibbon’s account
of the exercise of the final appellate jurisdiction by the Supreme
Court. So far, therefore, from depending in any degree whatever
upon the evidence of parties, whether landlords or temants, whose
personal interests are at stake, the Report of the Morley Committee
is drawn, wholly as to its facts, and substantially as to its recom-
mendations, from the testimony of experts appointed by the Crown to
interpret or administer the law. A judgment delivered upon evidence
of this character must exercise a far more powerful influence in Great
Britain and in Parliament than if it were founded ‘upon a mass of
irreconcilabie evidence, given by classes whose interests are opposed.

The other remarkable circumstance to which [ would refer, as
giving peculiar value to the Report, is that it embodies the unanimous
verdict of the representatives of four political parties or sections, out
of five at present existing in the House. The Committee was composed
of seventeen members, and according to the Parliamentary rule by which
Select Committees are constructed in strict proportion to the relative
strength of parties in the House itself, nine of the seventeen members
were taken from among those regarded as usually acting with the
Governmert, and eight from the Opposition. The majority of nine
was composed of four British Liberals, four members of the Irish Party,
and one Parnellite member. The minority of eight was made up of one
member put on by the Liberal Unionist section, Mr. T. W. Russell,
and seven members nominated by the Tory Party, including Mr.
William Kenny, Q.C., who, though usually classified, I believe, as
a Liberal Unionist, accepted nomination to act in the place of Mr.
Smith-Barry, one of the Tory seven originally nominated, who could
not, or would not, serve. When a party question is referred to a
Select Committee, the usual consequence is a party vote on the Report,
and if the Land Question had been treated as a party question, and if
the usnal consequence had followed in the present case, there would
have been eight votes for the Report, and eight against it, and it
would have been carried only by the casting vote of the Chairman, who
does not vote at all unless when there happens to be a tie. But the
representative of the Liberal Unionist Party, Mr. T. W, Russell, acted
with the majority, agreed to proceed with the Chairman’s Draft
Report, and supported it as amended. The consequence was that
the Report, instead of being carried merely by the Chairman’s vote, &s
would have happened in the ordinary case, was adopted by a majority
of two without the Chairman’s vote, and this majority included the
representatives of the Liberal Party, and those of the Irish Party, the-
representative of the Liberal Unionists, and the representative of the
Parnellites, whilst the minority against the Report included none but
the nominees of the Tory section of the Unionist Party. The retreat
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of the Tories in a body from the Committee-room on the 14th of August,
upon the rejection of that trifling production, Mr, Brodrick’s Draft
Report, was an ill-considered manceuvre, for instead of diminishing in
the slightest degree the force and value of the Report of the majority,
it fastened attention upon the fact, of good angury for the future Bill,
that whilst the majority represented a good deal more than the
majority of the Government in the House, the minority represented a
good deal less thun the ordinary strength of the Opposition.

But whilst the Report, as a foundation upon which to construct a
Bill, is strengthened, both by the character of the evidence, and by the
composition of the majority, there are manifest reasons why those
great bodies of tenant-farmers in Ulster, whose representatives in
Parliament are members of the Tory Party, should be warned at once,
and in the plainest way, of the nature of the obstacles ahead. They
must be made aware of the necessity that challenges them to
ascertain the position of their representatives on the great questions
rendered urgent by the Morley Report, aud to make it plain to the
House of Commons, and equally plain to the House of Lords, that
Unionist farmers in Ulster, who suffer as mueh by the present state of
the law, from exclusion, over-renting, and loss of the value of improve-
ments, as any other tenants in Ireland, are quite as determined as any
of the rest that the substance of the Report shall acquire the force
of law.

The first danger ahead is Obstruction in the House of Commons.
All measures of importance promoted by the present Government are
encountered by a policy of the very simplest kind. The opposition keep
up what in Parliamentary fiction is called * debate "—the object being
to kill the Bill by lapse of time, or, if this is prevented by an adequate
use of the closure, to furnish the Lords with a pretext for rejecting it
outright, as not having been * sufficiently discussed.” In the event of
such obstruction of the fortheoming Land Bill as to render the appli-
cation of the closure indispensable, the Lords, when the Bill is sent up
to them, may take the hazard of rejection, and this, of course, is the
second and final danger. Some members, at least, of the Liberal
Unionist Section will find, no doubt, that circumstances oblige
them to support the Bill. Such a development would make
rejection more difficult and inove dangerous for the Lords; but the
question at issue isthe one of all others in which the interests of their
class are most: deeply concerned; and if the Tory members from
Ulster, especially those elected by tenant-farmers, obstruct or oppose,
or even do nO{f support the Bill, that fact may afford the Lords
encouragement:enough to induce them to destroy 1t.’

In considering how to provide against anticipated dangers, most
valuable instruction may be drawn, in my opinion, from a scrutiny of
the attempts which were made in the House of Commons to prevent
the appointment of the Committee, and the efforts of the minority,
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during the sittings of the Committee, to prevent it from submitting
any report to the House.

When Mr. Morley, towards the close of the Session of 1893, agreed
to move for a committee to report upon the Irish Land Acts, he did so
under circumstances which entitled him to expect that the motion
would meet with no opposition. Accordingly, very early in the Session
of 1894, he put down a notice of his motion, to be taken as business
unopposed. No sooner had he done so than a plentiful crop of
amendments blossomed out. These amendments proceeded chiefly from
Mr. Smith Barry, Mr. Penrose FitzGerald and Mr. Brodrick, all of
them Irish landlords in possession or in reversion, but none of them
occupying an Irish seat—and this latter circumstance is one of prac-
tical importance, to be noted and remembered. Omne amendment aimed
at striking out the power to inquire into the working of the Purchase
Acts ; another proposed to exclude the Land Judges’ Court from the
scope of the investigation ; and another dealt in like manner with the’
distribution of business by the Land Commission. These amend-
ments were then referred to as good cause for obstruction of the motion.
Again and again, for weeks, the resolution was m oved ; but as often as it
was moved some Tory member was ready to object, and the motion, for
the time, was put aside. On all these occasions 1 was present in the
House; and I noticed that no Liberal Unionist objected; thatno British
Tory, unconnected with Irish land, cared to come forward as an objector;
and that every Irish Tory elected by tenant-farmers took very
good care that he did mot appear as an objector. The work of
obstruction was carried on by Irish landlords holding English seats,
assisted once or twice by one or two Irish Tories representing city
divisions, not agricultural constituencies. Mr. Morley, in his anxiety
to save the ship, threwmuch of the cargo overboard. He saerificed the
inquiry into the Land Judges’ Court, into the distribution of business
by the Land Commission, even into the working of the Purchase Acts,
hoping against hope by each new concession to conciliate the blocking
party. The motion was ultimately reduced to the limit of an
inquiry into Fair Rent and Free Sale, but members whose objection
really was to-any inquiry at all being made into any portion of the
subject, continued their opposition as before, and M. Morley, as
he declared, was about to give up his motion, thereby abandoning all
hope of appointing the Committee, when, on Wednesday, the 11th of
April, an event occurred which created a wholly different situation.

In the ballot for Wednesdays at the opening of the Session, the
Irish Party, through Mr. Kilbride, had won first place on Wednesday,,
the 11th of April, and Mr. Kilbride, on their behalf, had set down for
that day a Land Tenure Bill, proposing to deal with the more gross
and urgent grievances inflicted upon the Irish tenant by the present
condition of the law. The Bill came up for second reading on the
appointed day. It contained provisions of great importance om
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matters outside the narrowed scope of the inquiry which the Morley
Committee has since conducted. Tts main proposals on the subjects
afterwards dealt with by the Committee—viz.: Fair Rent and Free
Sale—may be briefly summed up as follows :—

That the statutory term should be shortened from 15 years to 8 years,
and that this provision should be made applicable to existing tenancies
subject to statutory conditions.

That the definition of an *‘‘improvement” in relation to a holding
should be amended so as to leave out the condition of ‘* suitablity ” to the
holding, and so as to include not only *‘ any work ” which adds to the let-

. ting value of the holding, but any expenditure, either of eapital or of labour,

which adds to the letting value.

That the general law as to improvements should apply to tenancies
under the Rent Redemption Act of 1891.

That, in fixing a fair rent, all improvements on a holding should
be deemed to have been made by the tenant until the contrary is proved.

That the right of a tenant in respect of his improvements should not
be affected by any question of the time he had used and enjoyed them ; or
by any question of the forbearance of the landlord in not evicting him or
increasing his rent, or by any contract or other cause whatever which
would deprive him of compensation for such improvements under the Act
of 1870, if he were quitting the holding. '

That the whole of the increase of letting value resulting from improve-
ments of the tenant should be his property, and be free of rent, save only
that when actual outlay had been incurred by the landlord, either by
abatement of rent or otherwise, in respect of any improvements made by
the tenant under contract with the landlord, regard should be had to the
amount of such outlay in estimating the landlord’s interest in the holding.

That the provisions of the Land Acts should be applied to : —
(a) Town Parks.

(b) Pasture holdings, when valued at less than £250 ; or when
laid down in pasture by the tenant at his own expense ; or when there
is no condition in a written instrument that the holding is to be used
for pasture. y

{(¢) Demesne land, when let and used as an ordinary farm, and
not for the temporary convenience of the landlord.

(d) Holdin rtly sublet, when the part sublet is not more
than one-fourt G}Ethe area, and, in the case of a yearly tenancy,
occurred before the passing of the Act of 1881, or, in the case of a
lease, was not forbidden by the lease ; also when dwelling-houses nob
erected in breach of a statutory condition or of a prohibition in a
lease are sublet ; or when the holding islet subject to a sub-letting ;
or when a previous sub-letting of the part had been sanctioned ; or
in any case when the landlord or agent had knowledge of the sub«
letting, and did not dissent.

.. (e) Any tenancy created by a tenant for life or other limited
owner, which the law now terminates when the interest of the limited

~ owner ends.
"(f) Any tenancy to which the Acts apply, created before the

“, ' passing of the Act of 1887.

A

ar
.

- (9) Any tenancy created by the High Cours, or the Land Judge,
. or Receiver Judge. .-
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That the estate of an immediate landlord of a holding should be de-

~ termined for the purpose of Section 15 of the Act of 1881, by the recovery

against him, at the suit of a superior landlord, of a judgment or decree in

ejectment for non-payment of rent of land including such holding ; but

such judgment or decree should not be executed against the tenant of the

holding, and the superior landlord should become the immediate landlord
of the tenant, ‘

In regard to sale of tenancies, that any dealing with a holding b{ way
of mortgage should not be deemed to be a sale ; that a tenant should not
be bound to inform his landlord of the price agreed upon for sale of his
tenancy ; that the landlord should have no exclusive right of purchase of
a tenancy ; and that the Court should no longer have power to fix a
specified value for a tenancy when fixing the fair rent of the holding.

Such having been the proposals of the Bill, it is a notable
proof of the firm and rapid progress made by the Irish Land ques-
tion in these recent years, that the Tory Party did not venture to offer
it a straightforward opposition. Colonel Waring was put up to move
an evasive amendment, one not touching the merits of the Bill before
the House, but merely pleading that it would be unfair to pass any
law whatever on Irish Land Tenure “ pending the inquiry proposed
by the Chief Secretary into the working of the Irish Land Acts,” that
is, pending the inquiry which Colonel Waring’s political friends were
openly doing their utmost to prevent! Neither Colonel Waring, nor
his seconder, Mr. William Keuny, had anything more to say against
the Bill than that it ought to wait until the inquiry had first been
held. Another sign of the times was a speech in support of the Bill
from Mr.T. W. Russell, whe declared he spoke also for his absent friend,
Sir Thomas Lea (South Derry). The attempts of certain Tory
members to prevent the appointment of the Committee he condemned
as deliberate obstruction.

In this disagreeable condition of affairs, the British Tories sat
quite mute, very likely not knowing what to say. The only speeches
against the Bill were those of -Mr. Brodrick and Mr. Smith Barry—
Irish landlords, but holding English seats—and Mr. David Plunket,
the member for Trinity College, which, I suppose, is in the main a
constituency of landlords, and which certainly is, in its corporate
capacity, one of the most considerable landlords in Ireland. When the
House divided on Colonel Waring’s amendment, a further important
development took place. It was seen that while the British Tories voted
solid for the amendment, the Liberal Unionist section of the oppositiom
were conspicuous by their absence. One Irish Tory, Dr. Rentoul (East

"Down); two Trish Liberal Unionists, Mr. T. W. Russell (South
Tyrone), and Mr. Arnold-Forster (West Belfast); and two Britishk
Liberal Unionists, Mr. Lecnard Courtney and Mr. Cochrane, voted
against the amendment. Only very few British Liberal Unionists
-voted in its favour; but the most remarkable circumstance in connec-
tion with the division was that while the amendment was supported
by Mr. Carson (Trinity College), Mr. Plunket (Trinity College), Sir
Edward Harland (Belfast), Mr. Johnston (Belfast), Mr. William
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Kenny (Stephen’s-greén), and Mr. - Ross (Derry City),—that is, by
every Irish Unionist who represents a non-rural constituency, except
Mr. Arnold-Forster, named above, and Mr. Wolff, who was absent,—on
the other hand, none of the main body of Irish Unionists, the mem-
bers for rural divisions in Ulster, were present to support the
amendment, except the Tory Whip, Lord Arthar Hill (West Down), the
Hon. Robert O’Neill (Mid Antrim), and Colonel Waring (North Down),
who was himself the meover. The defeat of the amendment by a
majority of 89 in a House of over 400, so dispirited the Oppositiom
that they allowed the second reading of the Bill to pass without a
challenge. The exceptional strength of the majority was chiefly
due to the absence, no doubt deliberate, of the Liberal Unionists
and the Irish Tory ‘members for rural divisions, and apparently the
inference to be drawn from this significant abstention is that the

Liberal Unionists feel they cannot oppose a reform of the Irish Land

laws, but must probably support it, as a necessity of their political
position ; and that the Ulster rural Tories are fully alive to the
delicacy of their position, and are more likely to assist the forthcoming
Bill than they are to resist it, if their constituents speak out, and
speak in time,

The instant effect of the debateand division on Mr. Kilbride’s Bill
was to secure the appointment of the Committee on the Land Acts,
which had been virtually abandoned. The Tory Party having voted
against the Bill, on the sole and express ground that the pending in-
quiry (by the Committee) should precede legislation, the leaders of the

Party, at least, were able to discern that if they allowed the inquiry to

be prevented bv their followers, their position would be incapable of
defence ; also, the Government might be driven to pass Mr, Kilbride’s
Bill through the House, thereby creatmg a situation embarrassing to
the House of Lords. So Myr. Balfour himself came on the scene, and
sounded a retreat; Mr. Brodrick and his confederates, with no good
grace, obeyed ; a,nd thanks to the prevision of the Irish Party in
setting down their Land Bill for the first day at their disposal, the
authority of the House was given to prosecutz an investigation, the
results of which will be memorable in their practical effect on the
agrarian situation, and on the future welfare of Ireland.

Defeated in the House, Mr, Brodrick and his friends fell back on
their seven seats in the Committee. Their situation was far from being
hopeless.  So much time had been wasted by obstructing the
appointment . of the Committee, that May-—or the middle of the
Session—had arrived, before the taking of evidence began. On
the 8th of June, by which time, after ten sittings for hearing
evidence, three witnesses only had been heard, a question was put
with the view of ascertaining whether the existence of arrears
was found to operate as an obstacle to the fixing of fair rents. The
Tory members objected that the question was outside the order of
reference. to the Committee, though why a Committee instructed to

.
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suggest improvements in the law relating to the fixing of fair rents
should be disabled from finding out what obstacles prevent tenants
entitled by law to have fair rents fixed from going into Court for the
purpose, is more than I am able to imagine. The point of order
appears to be one which the chairman had power to rule; but what
actually happened was that a motion was made by Mr. T. W. Russell
declaring ‘“the question of arrears” to be within the reference. The
Tories challenged a division. There were only twelve members present,
of whom six were Tory nominees, and as the chairman ecould not vote,
unless upon a tie, Mr. Russell’s motion was defeated by one vote, the
majority consisting of two English members, Mr. Brodrick and Mr.
Hayes Fisher; two Irish members for non-rural constituencies, Mr.
Carson (Trinity College), and Mr. William Kenny (Stephen’s-green);
and two Irish members returned by tenant-farmers, Mr. Macartney
(South Antrim), and Colonel Waring (North Down). By this division—
the first and the last of any importance in which the Tory section
had their way—a gap was left in the evidence, and the consequence
was a defect in the Report which will have to be remedied in the forth-
coming Bill, unless the benefits of Judicial rent and protected tenure
are to be withheld from the class of Irish tenants most in danger of
eviction, and least able to guard themselves against it.

Before the end of June it had become quite evident, from the
system pursued of examining each witness again and again upon the
same particulars of the subject, that unless vigorous measures were at
once adopted, the inquiry would be rendered ineffectual. On the 3rd of
July it was moved that the Committee thenceforward should sit from
day to day. Mr. Brodrick’s counter-proposal again made manifest the
aim of the minority. = He would not agree to have more than two
sittings a week, but would extend each sitting by an hour—an excellent
plan for increasing labour without allowing a better rate of
progress.  On a division, the defeat of Mr. Brodrick’s scheme
demoralized his party.  After two further trials of strength the Oppo-
sition collapsed.. A motion to sit three days a week was unanimously
adopted, and was acted upon till the 24th of J uly, when, the evidence
of Mr. Justice Bewley being closed, and the end of the Session having
come within measurable distance, Mr. T. W. Russell moved that the
Committee was in a position to proceed to consider its report. To
this an amendment was moved by Mr. William Kenny, that the
Committee should not report until it had heard * the evidence of
non-official witnesses, and also of those witnesses whose evidence had
not been concluded.” There were no witnesses whose evidence * had
not been concluded,” but it was stated that the reference was meant to
indicate Mr. Commissioner FitzGerald and Lord Justice FitzGibbon,
the former of whom, having been examined for one entire day, and

the latter for no less than three days, had undertaken on leaving to

return if the Committee found cause to send for them, and no cause
having being found, they were not summoned a second time.
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As to non-official witnesses, the order of the House was that the
Committee should report on “the principles and practice of the
Land Commissioners and County Court Judges,” in relation to Fair
Rent and Free Sale, and no intelligible reason was assigned for the
suggestion that non-official witnesses could teach us anything more
about the principles and practice of the Commissioners and:Judges
than we had learned from the lips of the Commissioners and Judges
themselves. However, in order to put an end to even this fabricated
grievance, it was moved to allow three further sittings in which the
objectors might offer any evidence they pleased. The six members
already named, Mr. Brodrick and Mr. Hayes Fisher, Mr. Carson and
Mr. William Kenny, Mr. Macartney and Colonel Waring, refused to
be bound by any limit of time; but, as the result of three divisions. in
ench of which the voting was 6 to 6, the motion was adopted by the
casting vote of the chairman. This was made a cause of attack upon
Mr. Morley, both ou the spot, and afterwards in Mr. Brodrick’s draft
report ;—the claim absurdly made being that Mr. Morley, who, as
chairman, had mno original vote, should have disfranchised himself
when the tie occurred; should have left the Committee in a
deadlock, and vendered it unable to discharge its duty under the
order of the House,. bv abstaining, for the satisfaction of his
opponents, from using his casting vote to bring the question at 1ssue
to a decision. The sequel was rather amusing : the objectors, having
eried out for “unofficial witnesses,” gave up the first of their three
days to the Recorder of Cork; having clamoured for the recall of Mr.
Commissioner FitzGerald and Lord Justice FitzGibbon, did not use
their power to recall either one or the other; ahd having insisted upon
the necessity of examining suitors or solicitors, called neither a suitor
nor a solicitor ; but contented. themselves with a land agent and a
valuer, whose evidence, so far as it had any direct bearing upon the
order of reference, went to confirm the testimony of ‘“the Com-
missioners and Judges” coneerning their ¢ principles and practice.”

The third of the supplementary sittings having closed on the 31st
of July, the Committee determined—the same six mewmbers still
resisting—to meet a fortnight later to consider the Report. The six
dissentients offered no alternative date. They voted directly against

~ the motion, thereby conveying that the notion of considering any Report
" upon any date whateverwas intolerable to their minds—which, no doubt,
was the real truth of the matter. However, they returned in due course,
~ on the 14th of August, bearing with them a curiosity in the shape of a
- Draft Report by Mr. Brodrick. This document is worthy of preserva-
tion. It solemnly charges Mr. Morley with having used his vote to
 fix a day for eoncluding the evidence, instead of allowing the minority
~ to go on 'with it till the end of the Session, and so obliging the Com-
~ mittee to dissolve without delivering any judgment on the questions
., referred to them for consideration. The idea seems not to have been
- grasped that Mr. Morley and the majority, having vested in them

]
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control of the procedure, were really entitled to thanks for the grant
of three further sittings, at a time when they felt satisfied that full
and ample evidence had been already taken. No suspicion appears to
have dawned upon Mr. Brodrick’s mind of the absurdity of again ecom-
plaining that the Lord Justice and Mr. Commissioner FitzGerald had
not been recalled, and that unofficial witnesses—suitors in the courts,
and legal practitioners—had not been summoned ; whilst the fact was
staring him in the face that three days had been granted to him
and his {riends to use at their discretion, and they had neither
recalled the Lord Justice or the Commissioner, nor had they called
any barrister, or solicitor, . or any representative of the
landlord class. Mr. Brodrick caps the climax in his vemark that
the Registrar-General should have been summoned. ‘The Registrar-
General has a store of information on many subjects, but he has
nothing to do with the Land Courts, and he would certainly not venture
upon an enterprise so rash as to supplement the evidence relating
to those Courts which had been given by the Lord Justice, the Judicial
Commissioner, three legal and four lay Assistant-Commissioners, and
two of the County Court Judges. = This was too much to expect of any
Registrar-General, as Dr. Grimshaw, no doubt, would readily admit, In
the ardent desire for non-existent evidence, Mr. Brodrick must have
forgotten the evidence in his hands. Out of the labours of three
months, he could only evolve the solitary suggestion—which a less gifted
man might have hit upon in three minutes—that after a statutory term
has expired, the Judicial rent should continue to be the rent untila new
rent was fixed !

Such was the valuable measure of reform offered to save the Irish
tenant by Mr. Brodrick and his friends, the chosen representatives
of the Tory Party. The six hundred pages of expert testimony, Judicial
and Administrative, was treated as if it had no existence. Upon the
egregious pretext of insufficient evidence, the six gentlemen so often
mentioned gave their votes for a Report which amounts to a denial
of the existence of any Irish Land question ; and, being defeated, they
retired from the scene, and returned to it no more. The represen-
tatives of the four other Parties in the House then proceeded on the
basis of Mx. Morley’s Draft Report, which, after debate and amend-
ment during five continuous sittings, was unanimously adopted, and

presented to the house at the beginning off the week in which the
Session closed.

It has been shown already that the Tory policy on Mr. Kilbride's
Land Bill was to try to get rid of it by arguing that the Committee
wasabout to be appointed, and that the Report of the Committee should
be presented before any further progress was made with the Bill. This
plea of evasion was such a failure that neither the Liberal Unionists, nor
the Tory members for Ulster counties, attended to support it; and when
it was rejected by a majority of 89, even the British Tory Party, which
had voted for the amendment, did not venture to divide against the
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Bill. Their own argument barred them out from further opposition to
the inquiry, for if, after taking up the position that the inquiry shonld
precede the Bill, they still opposed the Committee, the result, as no
doubt they apprehended, might be—what they dreaded most of all—
that the Bill itself would be passed through at least the House of
Commons. So the effect of the proceedings on the legislative pro-
posal was to compel the Tory party, as a matter of necessity, to allow
the Committee to be appointed. But, when the Committee set to
work, the same policy of postponing the issue was obstinately pursued.
Examinations were spun out to extravagant length by tedious repeti-
tions, When additional sittings were ordered, the landlord party
endeavoured to counteract the arrangement. The‘ demanded the recall
of certain witnesses, but did not themselves recall them when the
opportunity was allowed. They asked for evidence of a class outside
the order of reference—evidence which, if once entered upon, would
have frustrated the inquiry, and put off mdeﬁmtelv all practical action
without affecting the couclusive testimony on all  material points,
given over a.nd over again, by those who, beyond comparison, were
the most appropriate Witnesses in the case—the officials engaged
in expounding and administering the Acts, and whose functions
covered every inch of the ground of the inquiry. The spirit
and purpose of the minority were plainly shown in their refusal
to fix a day for comsidering a Report—their own Report, or
any other. The day had to be fixed on despite of their resistance,
and when it arrived, they only attended to put in, and affirm
by their votes, an express denial that any grievance had been
shown to exist. Their policy being, as they judged, defeated, when
the Committee resolved to take up Mr. Morley’s draft, they retired in
the manner of men no longer interested in the proceedings; but as
the Committee had then to siton from day to day, and still were only
able to present their Report in the final week of the Session, it appears
to be not improbable that if the minority had remained, there would
have been no Report presented or agreed upon, dud so the hard work
of half a Session would have gone for nothing.

The determination of the majority, and particularly the firmness of
the chairman, having secured that the direct issue, in the shape of
Land Bill, will forthwith be presented to those who have shown them-
selves so despera.t-ely anxious to avoid it, what remains to be seen is
whether the chance so long desired will be turned to the best account,
‘or wasted. Another opportunity may be waited for as long as this
has been, unless the tenauts of Ulsfer now help to secure their own
emanclpa.txon by instructing their Unionist representatives to support
the Bill, instead of abetting ‘obstruction in the Commions, or encouraging
“Tejection i)y the Lords.

Whoever wishes to grasp the case for reform as developed before
¢ Committee, will have to go to the published volume of
evidence. Advocates of amendment of the land laws, and associu-




14 INTRODUCTION.

tions of tenants, whatever their politics may be, will do well to possess
themselves of that volume, for it is the foundation of the claim of
the tenants of all Ireland, irrespective of party, to be secured
by further legislation in what past legislation hasfailed to give
—“the right to enjoy what is their own, and ‘to pursue under
fair conditions the industry by which they have to live, and on
which this country must depend. The main grounds of the Judgment
of the Committee, and the terms of their recommendations, will be
found in their Report appended, but for general convenience I give
here, without comment, under each principal head of the subject, a
condensed summary, firstly, of the substance of the finding of the
Committee on the matters of fact, and secondly, of the effect of their
recommendation for improvement of the law.

1.—FATR RENT.

~ The Courts are directed by law to fix a *fair rent,”” but as no
principle, rule or method has been laid down to guide the Courts, each
administrator of the law acts absolutely according to his own opinion
of what may have been intended, and there is neither a common
understanding of the law, nor anything approaching to uniformity in
practice.
Effectual measures must be adopted
without delay to secure both the observance
of the law, and intelligent uniformity of
practice.

2.—«“ THE INTEREST OF THE TENANT.”

The Courts are directed, in fixing a fair rent, to have regard to the
interest of the tenant, but the interest of the tenant has never been
defined, legislatively or judicially, and the practice is to fix the rent
at what might be paid by a person having no interest in the holding,
and to take no account of the present temant’s statutory interest.

The intervention of Parliament 1is

urgently required to defend and protect
the mterest of the tenant.

3.—INCREASE OF LETTING VALUE BY IMPROVEMENTS.

The intention of Parliament, as evidenced by votes and proceed-
ings on the Land Act of 1881, and by the direction in the Act that no
rent 'should be allowed in respect of improvements made by the

1

i
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tenant, has not been carried info effect by the judgment of the Court
of Appeal in Adams v. Dunseath, which rendered the tenant liable to
rent in respect of a portion of the value resulting from his improve- °
ments; and the intention of Parliament in this regard has been
defeated by the practice of the Sub-Commission Courts, which is—as
the Committee declare they learned with extreme surprise—to give to
the landlord, after allowing the tenant a percentaqe on his outlay,
any remainder of letting value due to the tenant’s improvements—
that is to say, they deny to the tenant even that limited sbare in the
value of his improvements—(beyond a percentage in his outlay)—to
which the Court of Appeal, in Adams v. Dunseath, declared him to be
entitled.

Agricultural improvements ‘being of
vital consequence to the welfare of Ireland,
1t 18 of great and urgent importance that
the law on the subject should be made un-
questionably clear. . . The tenant alone
18 willing to make improvements. The public
mterest, therefore, demands that he should
be encouraged, by being secured in the en-
joyment of the value resultmo' from his
expenditure and labour. . . There appears
to be no reasonable and no intelligible cause
for denying to the tenant the full enjoy-
ment of any improvement in his holding,
produced by the expenditure of his capital
or the application of his labour. The in-
terference of Parliament is required in
order to ascertain and secure to the tenant
his right to the improved letting value
which has been elicited by his improve-
ments,

4~ PARTICULARS OF FAIR RENT.

The forms of Report in use by Sub-Commissioners, Appeal Valuers,
an:l Valuers to the County Courts, whilst they furnish many particulars
of more or less interest, do not afford sufficient information directly
belmno on the essential matter—that is, the fairness of the Rent.
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All valuations should be so made and Ay
recorded as to show :(— WA

The estimated value of the gross 'pt‘:or-
duce of the holding. o Sty

The fair rent, to a solvent person
desiring to become a tenant,—the
holding, including buildings, being
valued as it stands, as a going
concern.

Any deductions from such rent, in
respect of :—

(a.) The occupancy right.

(b.) Improvements, distinguishing
between deductions of the letting
value of tenants’ buildings, and
of other improvements not affect-
g the capacity of the soil. In
case of 1mprovements affecting
the eapacity of the soil, the valua-
tion should set out the allowance
made for each class of them, and
show how much of it is interest
on outlay, and how much is the
tenant’s share of the remainder of
‘increased letting value.®

»—IMPROVEMENTS AS AFFECTED BY THE ACT OF 1870.

The Act of 1870 provided that the claim of the tenant to compensa-
tion for certain improvements on quitting his holding,should be reduced
in consideration of the time he had enjoyed his improvements, the rent
paid, or any benefit received from the landlord. It also provided that
the tenant could not claim any compensation for various classes of
improvements, such as those held to be not suitable to the holding ;
many of those made before the passing of the Aet,and 20 years befors

* This recommendation can be executed without any legislative enactment, but
I am.not aware that the Land Commission has yet carried it into effect.




INTRODUCTION. 17

the claim ; those made under a covenant in a lease ; or declared by a
covenant in a lease not to be the subject of a claim for compensation ;
any of those made by a tenant of a certain valuation who had comn.
tracted not toclaim ; those made by a tenant holding under a fee-farm
grant or lease for ever; and some of those made during the currency
of a lease for 81 years or upwards. Although the Act of 1881 related,
not to compensation to be paid by the landlord to the tenant when the
tenant is quitting his holding, but to the right of the tenant to be
exempt from paying rent to the landlord on improvements made by
himself, and although the House of Commons, in passing the Act of
1881, successfully resisted all attempts to apply to its purposes the
limitations of the Act of 1370, yet the Court of Appeal, over-ruling the
Land Commission, declared these very limitations to apply, so as to
reduce the allowance made to the tenant for some improvements, and
to credit the value of other improvements entirely to the landlord in
fixing the amount of the rent. <,

It cannot equitably be argued that
because certain improvements do not fulfil
the technical legal conditions to entitle a
tenant on quitting his holding to be com-
pensated for them under the Act of 1870,
the landlord is entitled to charge rent on
them to the sitting tenant, under the Act
of 1881, as if the landlord had made them, or
had paid for them out of his own pocket.
Yet the law has been administered on this
principle for about 13 years, and about
800,000 rents have been fixed subsequent
to the decision in Adams ». Dunseath, which
was delivered on 28th February, 1882, six
months after the passing of the Act
« « . After a careful review of the
whole evidence, your Committee recom-
mend  that improvements of whatever
character, made by the tenant, should be
exempted from rent, and that the defini-
tions and limitations imported from the Act:
of 1870 should not apply in the administra-
#ion of the fair rent provisions of the Act
of 1881, y
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6. —PRESUMPTION AS TO MAKING OF IMPROVEMENTS.

The limited presumption in favour of the tenant created by the
Act of 1870 is subject to so many exceptions, that the provision is of
little value, as it operates only in a small number of eases. So the
tenant is generally liable to be placed at a disadvantage by having to
prove the making of his improvements by the evidence of some one
actually present when they were effected-—a condition in many cases
impossible, or, at least, very difficult, for him to satisfy. Owing to
such difficulties of proof, valuable improvements are often lost to
tenants, and rent i1mposed on them, as if they were the land-
lord’s property. In the limited number of cases in which
improvements are executed by the landlord, the record of the
fact in the estate books would prevent amy difficulty of proof
arising. . . . In the Act of 1870 provision was made to
enable a tenant to register his improvements in the County Court,
but the procedure was cumbrous and expensive, and especially since
the passing of the Act of 1881 has mot been resorted to..

The exceptions should be repealed, and
until .the contrary is proved, all improve-
ments should be deemed to have been made
by the tenant or his predecessors in title.

When, on the hearing of a fair remt
application, it has been determined that
improvements belong to a tenant, the re-
cord of this fact by the Court should be
made evidence in subsequent proceedings,
in the same manner as if the procedure
under the Act of 1870 had been adopted.

7.—PRESUMPTION AS TO EXISTENCE OF ULSTER
' CUSTOM,

The Ulster tenant is placed at a disadvantage by being called

upon to prove the existence of the custom in relation to the particular
holding.

Holdings in Ulster should be deemed
subject to the Ulster custom until the
contrary is established.
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8.—EXCLUDED HOLDINGS.

Large classes of holdings—including holdings desémed to be not
agricultural or pastoral in character, town parks; demesne lands,
certain pasture holdings, and cases in which the tenant, by reason of
sub-letting, is deemed to be not in occupation of his holding, are
excluded by Section 58 of the A¢t of 1881, and fair rents cannot be
fixed upon them. These exclusions are taken (with the unimportant
addition of Glebe lands) from the Act of 1870, but several of the
decisions on that Act have not been followed since 1881, with the
result that many tenanciés are now excluded which, if tha interpreta.-
tion of the law had remuined as it stood when the Act of 1881 was
passed, would be entitled to the benefit of that measure.

Having considered the important evi-
dence taken on the subject of exclusions as
a whole, the Committee recommended as
follows : —

1. No holding should be ‘excluded on
the ground that a part of it is not agricul-
tural or pastoral in character, unless such
part is, in the opinion of the Court, the sub-
stantial part of the holding.

2. No place should be considered a city
or town within the meaning of the sub-
section excluding town parks, unless it has
a population exceeding 2,000.

3. The limit of valuation excluding
pasture holdings should be raised from £50
to £200; no holding should be excluded
unless a written instrument of letting had
prohibited tillage or meadowing for sale,
and the Court had come to the conclusion
that this prohibition was inserted hona fide,
and notmerely to effect an exclusion from'’
the Liand Acts;and no dairy farm should be
excluded, whatever might be the valuation.

4, When sub-letting does not impair
the security for the rent, it should not be a
bar to the application of the fair-rent
provisions,
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5. The test in the case of demesne land
should be whether or not the letting was -
made for temporary convenience. e

9—THE POSITION OF “FUTURE” TENANTS.

« Future” tenancies, which may be held either by those who i

1881 held;* present” tenancies which have since been broken after

Judgment in ejectment, or may represent lettings made since the Act
of 1881 was passed, are excluded from the fair rent provisions of that
Act. Where the rent has not been raised since the * future” tenancy
began, the tenant is a tenant-at-will ; where the rent has been raised,
he becomes a statutory tenant for 15 years, and then falls back again
into the condition of a tenant-at-will.

The legal position of the ““ future” tenant
demands consideration by Parliament. o

10.—LETTINGS BY “LIMITED OWNERS.”

A tenant may be debarred from having a fair rent fixed, and be liable
to eviction, or still more extraordinary, may have his statutory lease
destroyed, and his fair rent order nullified, because the letting has
been made to him by a “limited owner,” that is, by a landlord whose
status is affected by limitations in deeds of which the tenant can have
no knowledge. ;

This state of the law creates a gros.s
anomaly, and is manifestly unjust to the
tenant. ‘

11,—TENANTS HOLDING UNDER A MIDDLEMAN.

If a middleman’s interest comes to an end by lapse of time, his
tenants, protected by Sec. 15 of the Act of 1881, become tenants of the
head landlord, enjoying the same tenure as under the middleman ; but
if the middleman is ejected for non-payment, and his interest thereby
comes to an end, the interest of his tenants likewise expires, and if
re-admitted by the head landlord they are merely “ future” tenants.

This is a serious defect in the law.



INTRODUCTION, 21
=

12—EXCLUSION OF CERTAIN LEASEHOLDERS AND FEE-
FARM GRANTEES.

Certain leaseholders are excluded from the Act of 1887 by reason of
the term for which they hold, and certain leaseholders and. fee-farm
grantees are excluded from the Act of '91 by reason either of the term
for which they hold, or of the nature of the grant, or of the time at
which it was made. S

There is no principle in such exclusions,
and these persons also should have the
right of resorting to the court.

13.—PERIOD OF STATUTORY TERM.

- The rents fixed by the Courts between 1881 and 1885 have been
since 1886, and are at the present time, materially excessive,  The
observation is applicable in a still stronger degree to the agreements
made before 1886, because the reductions secured were more limited in
amount than those obtained within the same period from the Courts.

There was a general concensus of opinion among the witnesses
that the statutory term is too long, for the reason that it is impossible
to foresee so far the fluctuation in prices which largely affects the
fairness of a rent,

The statutory term should not exceed
ten years.

14—RE-HEARINGS ON QUESTIONS OF VALUE.

The system of re-hearing on all questions of value is one of the
causes which deter tenants from making application to have fair rents
fixed. It entails grievous details ; it protracts uncertainty ; it
imposes heavy costs, oppressive to a humble class of suitors, and
necessitates expenditure out of all proportion to the practical result. . .
The decision of a court, two of the three members of which are agricul-
tural experts, who themselves inspect the holding, is revised by a court,
no member of which inspects the holding, and no member of which

need be an agrieultural expert, although the question to be determined
18 one of the.value of land. .

-

- In any case in which the parties so
desire, the holding should be inspected by
one or two valuers, whose valuation, 1if
- accepted by the parties, should be fixed as
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the fair rent. If either party declines to
accept the valuation, the case would then be
heard by a Sub-Commission in the ordinary
course.  Where the valuation of a holdin
does not exceed £20, and the Judgment o
the Sub-Commission on questions of value
is unanimous, there should be no re-hearing
by the Land Commission on any question
of value. |

15.—~TURBARY AND OTHER EASEMENTS.

Tn many parts turf is a necessity of life, and oppressive rent is
sometimes charged for the privilege of cutting turf. Evidence was
given that if the tenant had enjoyed a right of turbary appurtenant
to the holding, the Commissioners have no power to secare the tur-
bary to the tenant, so that he is sometimes obliged to pay back for
turf as much as he has gained by reduction of rent.

When the turbary is outside the ambit
of the holding, the Commissioners should
have power, in cases where the tenant has
hitherto been allowed to cut turf, to secure
the right to the tenant on such terms as
they may think fit. The same power

. might be granted with respect to all ease-
ments enjoyed with the holding.

{6._NATURE OF A TENANCY SUBJECT TO STATUTORY
| CONDITIONS.

Lord Justice FitzGibbon, giving evidence on the nature of the
tenancy arising upon the ereation of a statutory term under the Act,
said—*The rent is fixed for 15 years, and it goes on until it is
altered.” The tenancy “is not a 15 years’ lease; it is a lease for
ever ; an undeterminable tenancy from year to year, with power to fix
or to vary the rent every 15 years.” On the other hand, Mr. Justice
Bewley, quoting some utterances of Irish judges in support of his
opinion, expressed the view that when a statutory term comes to an
end, “if the tenant wants toretain security of tenure, there is nothing
in the Act to give it him unless he acquires a new statutory term.” The
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learned judge added that he considered it a ““moot point whether, at
the expiry of a statutory term, the fair rent goes on or the old rent
revives,”

Lord Justice FitzGibbon, in the opinion

. of the Committee, correctly interprets the
~ intention of Parliament; and it should be
made clear by legislative enactment that
at the end of the statutory term the rent
payable should continue to be the judicial
rent previously fixed, and that the holding
should continue to be subject to the statu-
tory conditions, until a new rent shall have
been fixed in accordance with the law, and
the statutory conditions thereby revived.

17,—~PROTECTION OF LEGAT, STATUS OF JUDICTAL
TENANT.

Doubts have been expressed whether the legal status of a Judicial
tenant, accepted on the first occasion of fixing a fair rent, can be
questioned on the application for a second statutory term.

The attention of Parliament is ealled
to this subject, with a view to the pre-
vention of needless litigation.

—_———

18.—FREE SALE OF TENANCIES.

Except in the case of a holding subject to the Ulster custom, the
Iandlord may apply to the Court when a fair rent is being fixed, to fix
also a “specified value ” at which he may purchase the tenancy when-
ever the tenant wishes to sell it; and, whether or not the holding is
one in respect of which a fair rent can be fixed, the landlord, on
receiving notice from the tenant of his intention to sell the tenancy, may
buy it, if no “ specified value” had previously been fixed, at what may be

-ascertained by the Court to be the *“ true value” thereof. . . . The
 result appears to be that when the value is fixed, it is fixed without
~any regardto the gemeral direction of the Act, that the temant is
 entitled to sell his tenancy for the best price that can be got for the
same. . ... The price fixed is substantially less than the
- real market value of what the tenant has to sell. Whep the landlord
_acquires the tenancy at the price so fixed, there is nothing to prevent
him, inthe case of a “ present ”” tenancy, from immediately re-selling it

i

e
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at the full market value, subject to the fair rent payable by the former
tenant, and even in the case where a “ present”’ tenaucy existed in the
holding, the landlord, as the law now stands, will have it in hig power,
after the 22nd of August, 1896, that is, after the lapse of 15 years
from the passing of the Act of 1881, to re-sell the tenancy at its full
market value, and likewise to fix the amount of the future rent. . . -
The market value of tenancies, where no right of pre-emption exists,
is far higher than *true value or “gpecified value,” as fixed by the
courts ; and where the right of pre-emption does exist, throughout
Leinster, Munster and Connaught, the market value of the tenancy is
thereby greatly depressed, because the person who buys a_tenancy is
liable to have *specified value ” or * true value afterwards fixed by
the court at the instance of the landlord. +As improvements are
stimulated in Ulster by the security of the right of free sale, so they
must be checked in all other parts of Treland by the right of pre-
emption, for the tenant is not so likely to make improvements when
he may be compelled to sell them, with his tenancy, for a price fixed
arbitrarily by a court acting on no definite principle, as when he knows
he can sell the tenancy, including the improvements, for the best price
offered in the market.

Such consequences, repugnant to equity,
and opposed to good policy, do not, in the
opinion of the Committee, accord with the
object which Parliament had in view in en-
acting the free sale provisions of the Act of
1881 ; and the Committee recommend that
by the repeal of the provisions relating to
“true value” and “specified value,” the
Courts, be relieved of a function which they
are unable to discharge; and that the de-
claration of the Act of 81, that every tenant
‘“may sell his tenancy for the best price that
can be got for the same,” should thus be
rendered effectual.

For the recommendations asto procedure in the County Courts ;
transfer of originating notices from these courts ; limited adwministra-
tion; costs of hearings and appeals; notice of questions by the
landlord in fair rent proceedings; reporting of cases; and codifi-
cation of the Land Acts, the reader is referred to the text of the
Report. It will, I think, be found that in the preceding pages. I have
fairly represented the substance of the findings of the Committee upon:
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the evidence laid before them in relation to tenure, and to the property
of the tenant, and that I have set forth accurately the terms of their
proposals for amendment of the law.

These proposals, it is quite evident, are in no way concerned with
either the religious convictions or the political views of Irish tenants,
Irish landlords, or Irishmen of any condition soever. They are con-
cerned with nothing but the fair rent to be paid by the Irish tenant,'
and his safe and full enjoyment of that property in the soil ereated by
the capital and labour of his predecessors and himself. The recoms-
mendations simply aim at securing to every Irish temant, without
regard to creed or party, that he will only have to pay a fair rent upon
what justly belongs to the landlord, and that in law and fact he must
have the full advantage of what belongs in equity to himself. I
anticipate, therefore, that those who unjustly profit by the present state
of the land laws will find it useless to endeavour, by irrelevant talk
about Home Rule and the Reformation (which have “ nothing 1o do
with the case ), to induce those who are losing every day by the
present state of the land laws to withhold their help from the
advocates of a measure of reform which clears the way for the true
solution of the Irish agrarian problem.

THOMAS SEXTON.
7th Jamuary, 1895.
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FROM THE

SELECT COMMITTEE

ON

LAND ACTS (RELAND):

WITH THE

PROCEEDINGS OF THE COMMITTEE.

Ordered, by The House of Commons, to be
Printed, 20th August, 1894.



LaxDp Acrs (IRELAND).

Ordered,—| Monday, 16th April, 1894] :—THAT & Select
Committee be appointed to inquire into and report upon
the principles and practice of the Irish Land Commissioners
and County Court Judges in earrymg out the Fair Rent
and Free Sale provisions of the Land Acts of 1870, 1881
and 1887, and of the Redemption of Rent Act of 1891, and
to suggest such improvements in Law or Practice as they
may deem to be desirable.

Ordered,—[ Tuesday, 24th - April, 1894] :—TuAT the
Committee on Land Acts (Ireland) eonsist of Seventeen
Members.

Committee nominated of—

Mr. Brodrick. | Mr. Macartney.
Mzr. Carson. : | Mr. M‘Cartan. .
Mr. Clancy. ‘ Mr. John Morley.
Mr. Dillon. | Mr. Robert Reid.
Mr. Hayes Fisher. ~ Mr. T. W, Russell.
Mr. Fuller. M. Sexton.

Mr. T. M. Healy. Colonel Waring.
Mr. W. Kenny. | Mr. Wharton.

Mr. Leese. ,

Tuat the Committee have power to send for Persons,
Papers and Records.

TaAT Five be the Quorum of the Committee.

[ Thursday, Srd May, 1894] :—New Writ for Dumfries
Dlstnct of Burghs, in the room of Robert Threshie Reid,
Esq., Q.C, Her ) Majesty’s Solicitor General.

Ordered,—[ Wednesday, 23rd May, 1894] :—TrAT the
Select Committee on Land Acts (Ireland) do comsist of
Seventeen Members.

TaaT Mr. Solicitor General be added to the Committee.



REPORT.

THE SELECT COMMITTEE appointed to inquire
into and report upon the Principles and Practice
of the IrRisH LAND ComMmissiONERs and CoUNTY
Court JUDGES in carrying out the Fair Rent and
Free Sale Provisions of the Land Aets of 1870,
1881 and 1887, and of the Redemption of Rent
Act of 1891, and to suggest'such Improvements in
Law or Practice as they may deem to be desirable ;
——HAVE agreed to the following REPORT :—

No Select Committee of this House has previously in-
quired into the working of the Irish Land Acts. A
Committee of the House of Lords in 1882-83 met to con-
sider the working of the Land Act of 1881, and a Royal
Commission was appointed in 1887 to examine into the
Irish Land system, and much evidence was taken by both
bodies. Your Committee, however, sat under more narrow
terms of reference, and accordingly devoted its entire
time, except the last three sittings, to hearing purely
official witnesses. At the last three sittings certain evi- Character of
dence was received on behalf of the Irish landlords, but, Evidence,
with this exception, no other than official evidenee has
been taken. No witness on behalf of the tenants was
therefore heard, as your Committee considered it expedient,
instead of investigating allegations of individual grievance,
whether on the part of tenants or owners, to obtain a
general view of the principles and practice, decisions and
procedure, from the examination of the Judges and
officials who ddminister the Irish Land Acts. A small
group of witnesses on either side could not have materially
widened the basis for trustworthy conclusions. To have
gone, beyond a small group, would have been to involve
your Committee in an inquiry hardly less in scope and
magnitude than the Devon, the Cowper, or the Besshorough
Lommissions, and could have added little new light to the
testimony of those who are concerned in giving to the ad-
ministration of the Land Acts the operative form upon
which the Committee was appointed to report. '



The Act of
1870.

Effects upon
Act of 1881.

30 REPORT FROM THE

Land Tenure in Ireland rests upon four principal Acts,
those of 1860, 1870, 1881, and 1387. With the Act of
1860 vour Committee was not concerned. It regulates
the relation of landlord and tenant on the basis of contraet,
and cannot be said to invest the status of the tenant with
any legal privileges.

The Act of 1870, broadly speaking, seeks to protect the
tenant’s interest in Ulster by legalising the Ulster customnd,

and elsewhere in Ireland by ena.blin(gl the tenant (except

in certain excluded cases), if evicted capriciously, to sue
his landlord for compensation for disturbance according
to a ecertain statutory scale limited im amoint, and, on
quitting his holding, whether voluntarily or as the result
of eviction, to sue for the unexhausted value of certain
limited classes of improvements. This Act is no longer
much resorted to since the pussing of the Land Act of
1881, which gave durability of tenure to the tenant so long
as his rent is paid, and enabled him to apply to the Court
to fix his rent every 15 years. The Act of 1870, however,
by its terms, powerfully affects the Act of 1881, because its
definitions are incorporated therein, and the far-reaching

10 L.R.Z. 109."decision of Adams 2. Dunseath turned on this incorpora-

Number of
agricultural
holdings.

No. 260 of
1891,

tion of definitions. The Act of 1870 included in its general
scope all holdings of an agricultural or pastoral character,
but the clause in it whieh did most to protect the tenant’s
tenure, namely, that granting compensation for disturbance
in the case of capricious eviction, was much more limited,
there being a series of exclusions from it whereby certain
classes of holdings, such as town parks, demesne lands,
grazing lettings, and others which will be afterwards more
fully referred to, were excepted from its provisions. These
exclusions were re-enacted as regards the tenure clauses of
the Act of 1881, and the time of your Committee was
largely occupied in considering the effect of the decisions
of the Courts on these exclusions, as well as on the question
of tenants’ improvements. Before discussing, however,
these important subjects, it will be convenient to survey
the course of adwministration and procedure.

Faimr Renr Provisions: ExreNT oF OPERATIONS

~The number of agricultural holdings in Ireland was
stated in the census of 1891 to be 486,865. The total num-
ber of holdings in Ireland, extracted from the agricultural
statistics, was set down in a recent Parliamentary pa

at 552,349. Either of these totals would, no doubt, include
some 30,000 holdings purchased by the occupying tenants
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under. the provisions of the several statutes passed from
1869 to 1891. e

The total number of fair-rent applications disposed of, Applications.
by the Land Commission, by the County Courts and by g, jast Report
agreement, from the passing of the Act of 1881 to the 31st of the Land
of March last, was 854,890. The number of these cases Commission.
“struck out,” “withdrawn,” or * dismissed,” was 60,236, 10144 ¢f 5¢.
of which about 8,000 were dismissed for various causes, Struck out,
but usually because the applicant was held to be without withdrawn, or
the requisite legal status, or the holding was declared to dismissed.
be excluded from the operation of the provisions relating to
fair rent. The remainder of these 60,236 cases were either
strack out or withdrawn. In the former class of cases the
applicant did not appear when the case was called ; in the

Tlatter, he intimated that he would not proceed.

Deducting the 60,236 cases “struck out,” “withdrawn,” Total number
or “dismissed,” from the gross total of applications, 354,890, of fair rents
we find the total number of fair rents fixed to be 294,654, fixed.

Of these, 157,178 were fixed by the Land Commission

Courts, 15,537 by the County Courts, 121,902 by agree-

ments between the landlord and the tenant lodged with
Land Commission or the County Courts, and only 37 by
arbitration under Section 40 of the Act of 1881.

It is worthy of notice that.in these 37 cases in which Section 40

rents have been fixed by arbitration, the average reduction
was 30'7 per cent., or one-half higher than the average re-
duction on the total rental dealt with by the Courts and by
agreements, which was 20:8 per cent. But the fact that
arbitration has been resorted to in ouly 37 cases, not one
of which occurred within the last four years, proves that
Section 40 of the Act has been practically inoperative.

In this connection it may also be observed that, under Sectionsic. 1,
Section 10 of the Act, only 133 judicial leases have been and 12,
executed, and, under Sections 11 and 12, no more than 36
fixed tenancies have been created.

Of the cases, 157,178 in number, in which fair rents Renis fixed by
have been fixed by the Land Commission, 4,129 were fixed the Land
on conseut direetly by the Chief Commission, and of these Commission.
363 were yearly tenancies, 2,367 leasehold tenancies, 8 under
the Redemption of Rent Act, 1891, and 1,391 in which rents
were fixed on the reports of valuers appointed on the ap-
plication of the parties. The number of rents fixed by
Sub-Commissioners was 153,049, of which 132,111 were
;Il}y tenancies, 20,639 leasehold tenancies, and 299 Re-

«demption of Rent Act cases.
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Average The average reductions granted were as follows : -
reduction,

On reports of valuers, 19°9 per cent.

By Chief Commission and Sub.Commission taken
together : for yearly tenancies, 21'2 per cent. ; for
leasehold tenancies, 24:7 per cent:, and in cases
under the Redemption of Rent Act, 1891, 25 per
cent.

CountyCourts. - The number of originating notices lodged with the
County Courts was 34,453 ; but, under the power given by
Section 37, Sub-Section 4, of the Act of 1881, authorising
the Land Commission, on the application of any party to
proceedings in the County Courts, to transfer such pro-
ceedings from the County Court to the Land Commission,”
no fewer than 10,374 of the 34,453 cases initiated in the
County Courts were transferred to the Sub-Commissions.
The originating notice was usually lodged by the tenant;
the application to transfer the proceedings was usually
made by the landlord.

The transfer to the Sub-Commission of 10,374, out of
the 34,453 originating mnotices lodged with the County
Courts, left 24,079 cases to be disposed of by those tri-
bunals. Of this total, rents were fixed in 15,537 cases;
13,585 being yearly temancies, and 1,952 leaschold ten-
Average ancies. The average reduction of remt for the yearly
reduction.  tenancies was 234, or 22 more than the corresponding
reduction (21:2) given by the Land Commission Courts.
The average reduction for leasehold temancies was 30,
being 8 per cent. more than the corresponding reduction
(24:7) in the Courts of the Land Commission. Appealsto
the Land Commission against the decisions of the County
Courts were lodged in 4,097 of the 15,537 cases ; and of
these, 1,515 were withdrawn, and 2,192 have been heard.
The result of these appeals was an average increase of
3°1 per cent. in the rents as fixed by the judgments of the
County Courts. .

Deducting from 24,079 cases left to be disposed of by
the County Courts, 15,537 in which rents were fixed by
those tribunals, there remain to be accounted for 8,542
cases.

Cases Of these, 3,413 are said to have been “ dismissed,
uncisposed ofs struck out, or withdrawn,” leaving undisposed of 5,129.
It appears, however, from a return furnished by the Lord
Chancellor to the Land Commission, that the real number
undisposed of is only 214, and the difference is due to the
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failure of the Clerks of the Peace to discharge the duty
laid upon them to furnish the Land Commission with -
certified copies of all orders made in fair-rent cases by the
County Court Judges. Your Committee trust that these
orders will be furnished, and that in future this duty will
be properly discharged.

Of the cases, 121,902 in number, in which rents were Rents fixed by
fixed by agreements between landlords and tenants, *greement.
114,724 were fixed by agreements lodged with the Land
Commission, and 7,178 by agreements lodged with the
County Courts. The particulars of these agreements
supplied in the annual reports of the Land Commission do
not distinguish, as in the case of rents fixed by the Courts,
between yearly and other tenancies.

It is shown, however, that the average reduction in the Average
former rents made by agreements lodged with the Land reduction.
Commission has been 177, as against 21-2 for yearly
tenancies, 24'7 for leasebold tenancies, and 25-0 under the
Redemption of Rent Act, in cases decided by the Chief
Commission and Sub-Commissions; and 199 in cases in
which rents were fixed on the reports of valuers appointed
upon the applications of the parties. The average reduc-
tion made by agreements lodged with the County Courts
was 17°2, as compared with 23:4 for yearly tenancies, and
27-7 for leasehold tenancies in cases heard and determined
by the County Courts.

There is to be observed a still more remarkable rengs by
difference between the reductions made in rents fixed by Arbitrations
agreement and those settled by arbitration. As we have
noted, the average reduction made by agreements lodged
with the Land Commission was 17'7, and with the County
Courts 172, but the average reduction was no less than
27-7 in cases of rents determined by arbitration. By far
the greater number of the 121,902 agreements were made
between 1881 and 1885, when the reductions in the Courts
were much smaller than in subsequent years and down to
the present time. The agreements lodged—

Tu the year to August, 1882, were 12,485 ;
In the year to August, 1883, were 36,005 ;
Inthe year to August, 1884, were 24,094 ;
In the year to August, 1885, were 11,656 ;

mnkj;;fof the first four years a total of 84,402 or more,
than two-thirds of the whole number of agreements,

C
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' 'The 'evidence' given before your Committee as to/the
course of prices and the cost of production, proves that
the rents fixed by the Courts between 1881 and 1885 have
been since 1886, and are at the present time, materially’
excessive. . This observation is applicable in a still
stronger degree to the agreements made before 1886,
because the reductions secured were more limited in
amount, as we have already shown, than those obtained
within the same period from the Courts. 0 DOk

Your Committee beg to direct attention to a Paper
handed in by Mr. W. F. Bailey, Legal Assistant Land
Commissioner. It furnishes examples of 50 cases in his
district in which agreements had. Leen made between
landlords and tenants, within the period from 1882 to
1887, but the agreements not having been filed, as required
by rule, were not binding between the parties, and the
tenants came into Court to have fair rents fixed in 1893
and 1894. The result demands particular attention.
The old rents in the 50 caseshad amounted to £790.,
The reductions made by agreement amounted. to £142,
leaving the rents as agreed upon £648. When the tenants
came into Court the £648 was further reduced by £168,
bringing down the judicial rents to £480. Thus, after an
average reduction of 18 per cent, had been made by the
agreements, a further reduction of 20 per cent. was ordered
by the Court. A similar Paper handed in by Mr. Lawrence
Doyle, another of the Legal Assistant Commissioners, and
printed in the same Appendix, shows a similar result. It

was only owing to the omission to file these agreements,
that the Court was able to intervene. ‘

The decisions of Sub-Commissions in fair rent cases are
subject to re-hearing by the Land Commission upon the
application of either of the parties; and in like manner an
appeal may be tuken to the Land Commission from a fair
rent decision of a County Court. The rents fixed by the
Sub-Commissions to the 31st of March last were 153,049 ;
the applications for re-hearing numbered 38,524, of which
17,784 were withdrawn, and 19,655 have been heard by
the Land Commission. As already noted, the decisions
of the County Courts were 15,537 ; the appeals, 4,097 ;

;hfggppea,ls withdrawn, 1,515; and the appeals heard,
yi e ™

Thus it will be seen that 168,586 cases were decided by
the subordinate courts; the appeals and applications for
re-hearings were 42,621 ; and of these 19,299, or nearly
one-half, were withdrawn, and 21,847 went to judgment.
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The rents fixed by the Sub-Commissions in the 19,655 Net Result.
cases subjected to re-hearing amounted to £431,398; the
net result of the re-hearings was to increase this amount
by £1,282, or only 02 per cent. In the 2,192 cases
brought up from the County Courts, the rents fixed by
those Courts amounted to £35,473; this amount was
increased on appeal by £1,101 or 3:1 per cent. The gross
amount of rental dealt with by re-hearing or appeal was
not affected, it will be observed, to any material extent.
In a number of cases, relatively minute, substantial
increases or reductions were made, but the general result
has been to confirm the rent as fixed by the Court below,
to add a small percentage to that rent, or to subtract a
small percentage from it. '

The system of re-hearing on all questions of value is Re.hearing on
one of the causes which, in our opinion, deter tenants Value,
from making application to have fair rents fixed. It 1840, 3635,
entails grievous delays, it protracts uncertainty, it imposes 4;;76’ ‘égiz’
heavy costs, oppressive to a humble class of suitors; it :Igg, 43539 ‘
necessitates expenditure out of all proportion to the Cherry 58s.
practical result. The 21,847 re-hearings and appeals, the
effect of which was to add but £2,383 to £466,871 of
rental, as fixed by the Courts below, must have cost the
parties at least £250,000, and this vast expenditure was
mcurred, in the case of nine-tenths of the cases (those
from the Sub-Commissions), in order to subject the decision
of a Court, two of the three members of which are agricul-
tural experts, who themselves inspect the holding, to be rorr3.
reviewed by another Court, no member of which inspects
the holding, and no member of which need be an agricul-
tural expert, although the question to be determined is one
of the value of land.

Your Committee would recommend that, in any case Recommenda-
in which the parties so desire, a holding should be inspected tion as to
by one or two valuers, in advance of the hearing of the re-hearing.
case by the Sub-Commission. If this valuation be accepted
by the parties, it should be fixed as the fair rent for the
statutory term. If either party declines to accept the
valuation, the case would then be heard by the Sub-
Commission in the ordinary course, and in this event such
hearing would serve as an appeal. But your Committee
are -.'@,Rpmion, upon the facts before them, that where the
valuation of a holding does not exceed £20, and where the
'g}'* nent of the Sub-Commission on questions of value is
unanimous, there should be no re-hearing by the Land
Commission on any question of value,




36 REPORT FROM THE

Farr Rents: How Fixep.

Reductions The gross amount of rental dealt with under all the fair-

under Acts.  rent provisions of the several Acts since the passing of the
Act of 1881, is £6,140,602, and the Land Commisgsion
report that this total has been reduced under these
provisions by £1,279,475, or 20-8 per cent.

Voluntary It is believed that agricultural rents in England, where
reductions in  the tenant generally makes no improvements, and possesses

England. no legal property in the holding, have undergone much
heavier reductions within the same period, by voluntary
action of the landlords.

Fair rent The Act of 1881, in directing that the Court, on the

undefined.

application of a tenant of a holding, or of the landlord, or
both, might determine “ the fair-rent to be paid by such
“ tenant to the landlord for the holding,” laid down no
principle, or rule, or method of valuation, to guide the
Court in fixing the amount of the rent. The only instruc-
tions bearing upon this fundamental matter in any definite
sense, are set forth in Section 8 of the Act, and they direct
the Court (1) to ‘“‘have regard to the interest of the land-
Section 8,  “lord and tenant respectively,” and, (2) that “no rent is to
Sub-section 8, ¢ he allowed or made payable ” in respect of improvements
Sub-section 9 14 de by the tenant, and for which he had not been paid or
otherwise compensated by the landlord.

Wo fixed No subsequent statute has touched the subject of the

principle or  principle of a fair rent. No mode of valuation has been

S;mCd mode  preseribed either by Parliament or otherwise, and it

of valuation. 5, ears that the intérest of the tenant, to which the Court

e is to have regard in fixing the amount of the rent, has
never been made the subject of a direct judicial pronounce-
ment, either by the Court of Appeal or by the Land Com-
mission, or even by any County or Sub-Commission Court.
Consequently, of necessity, each individual administrator
acts absolutely according to his own opinion of what may
have been intended, and there is neither a common under-
standing of the law, nor anything approaching to uni-
formity in practice.

Interest of the ‘Whilst “the interest of the tenant” still continues

gc‘;ia‘n‘;‘d““ undefined, the direction that “no rent is to be allowed or
FiaGibha, 7. made payable in respect of the tenant’s improvements,”
X ¥y was subjected to judicial interpretation soon after the

33E5-427. pgssin_g of the Act. The Land Commission interpreted the
10423-774-  direction to mean, that all letting value resulting from the
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tenant’s improvements was to be excluded from considera- 782-89.
tion in fixing the fair rent, but the Court of Appeal (in 732;%33' 4036.
Adams v. Dunseath, referred to more particularly in "™
another part of this Report) held, by a majority of the

judges, that the direction of the Act not to allow any rent

in respect of the tenant’s improvements must be taken to

mean, not what the language of the Act conveys to the Adams 2.
ordinary mind, but something different and much more Dunseath.
complex—namely, that the tenant is entitled to an annual
percentage of indefinite amount on his outlay in making

the improvement ; but that any remainder of letting value

due to his improvement, after the percentage on outlay

has been allowed to him, is to be divided between him and

the landlord, according to the judicial discretion of the

Land Commission, having regard to the interest of the
landlord and the tenant respectively.

This remarkable judgment, reversing the law as laid Rulings in

down by the Land Commission in the same case, and Ddams i
: : . unseath.

formulating a complicated rule of law on apportionment
of the value of the tenant’s improvements—which, accord- Sec Appendix
ing to the apparent meaning of the words of the Act, was
not to be apportioned—at the same time presented two
conclusions so clearly, as to render it difficult to realise
that their meaning could be mistaken. The tenant was to
have the allowance upon his outlay, but so far from being
limited by the judgment to this allowance, he was declared
entitled to a share of any remainder of letting value 10209.
resulting from his outlay. And his right to the additional
share was declared to be attributable to the legal interest
of the tenant in the holding, apart from his improvements.

This judgment, delivered in 1882, has been the law Not followed
since then, and is now the law, and during the interim of by Sub-
12 years has been binding upon all administrators of the Commissions.
TLand Acts. But your Committee have learned with
extreme surprise, from a majority of the official witnesses, 1484. 2884,
including the three legal Assistant Commissioners who 7463. 8605.
were examined, Mr. Bailey, B.L., Mr. Doyle, B.L.., and Mr. 6209-138-
Greer, also two lay Assistant Commissioners, as well as g%;g:%z%%'s_
the County Court Judge of Kerry, and Mr. Heard, a 1o562. 5038.
County Court valuer, that the practice is to give to the 5474. 1526
landlord, after allowing the tenant a percentage on his 1982.
outlay, any remainder of letting value due to the tenant’s
improvements in the soil. As to the interest of the ten-
ant, which, according to the Court of Appeal, entitles him
to a further share in the value of his improvements beyond
the mere interest on his outlay, the evidence of these wit-
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X nesses is plainly to the effect, that what they understand
by the interest of the tenant is simply a right to the per-
centage on his outlay upon improvements. This conclusion
is confirmed by their testimony that they fix a fair rent fo
be paid by the present tenant, at what a solvent temant
desiring to become a tenant of the holding could fairly
pay from year to year. That is to say, they fix the rent
at what might be paid by a person having no interest in
the holding, and take no account in measuring the fair
rent of the present tenant’s statutory interest.

11470. The County Court Judge of Cork, examined at the close
9977. of the inquiry, gave evidence on this question, which
9016. shows a practice on his part different from that which had

Contradictions

been given by his own Court Valuer; and by the County

Court Judge of Kerry. Two or three lay Assistant Com-

migsioners gave evidence that they allowed the tenant a

(Qy.) share in the value of improvements in the soil beyond the

interest on his outlay, and also that they allow for the

occupation interest in fixing the amount of the fair rent.

But these are questions of law as well as of value. The

legal Assistant Commissioners, according to the evidence,

lay down the law in their several courts. Your Committee

examined three of the four legal Assistant Commissioners,

and they agreed that the practice is to give the tenant, in

respect of his improvements in the soil, a percentage on

his outlay, and nothing more, and to fix the fair rent,

without taking into account his occupation interest. Your

Committee are quite unable to understand, and no witness

has attempted to explain, how it was possible for some

‘Assistant Commisgioners to give only the percentage on

outlay, and not to allow for the occupation interest in the

rent; whilst others, in the same courts, gave a share be-

yond the percentage, and allowed for the occupation

* interest; and how this contrariety of practice could con-

tinue for twelve years, without any dissent between the

legal Assistant Commissioners valuing in such different

modes, without any ruling of the law by the Assistant

Commissioners, without any evidence or argument in the

Courts or any of them, and without a solitary appeal on

the subject out of over 40,000 appeals lodged with the
Land Commission.

Conclusion, Your Committee can come to no other conclusion than
that the general practice of the Sub-Commission Courts
has been, and is, to deny to the tenant that share in the
value of his improvements, to which the Court of Appeal,
in Adams ». Dunseath, declared him to be entitled, and to
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leave out of aecount, in fixing the fair rent, that interest
‘of the tenant te which the statute expressly directed the
courts to have regard, and the operative force of which
the Court of Appeal explicitly affirmed.

The Judicial Commissioner, Mr. Justice Bewley, on Evidence of
being examined, towards the conclusion of the inquiry, Mr. Justice
when the contradictions in the evidence of the Assistant BeVleY-
‘Commissioners had challenged explanation, informed your

Committee that the Land Commission do not instruct the
Assistant Commissioners, and do not consider that it is
their function, or that they have any right, to instruct the 10231,
Assistant Commissioners in the discharge of their duty. 1023s.
Tt is evident, however, in the state of facts disclosed, that
effectual measures must be adopted without delay to
secure both the observance of the law, and intelligent
uniformity of practice. The learned Judge explained that
the practice in his Court is to allow the tenant only-the
percentage on outlay in respect of his improvements; but
that his occupation right is taken into account in fixing
the fair rent, and that by this means the tenant receives
‘his due share of the remainder of the value of his improve-
ments, as part of his general interest in the holding.

Mr. Justice Bewley held that this isin accord with the 1o198.
judgment in Adams v. Dunseath, and he produced a cor- 10205.
respondence between himself and Lord Justice FitzGibbon, 19305,
in which the Lord Justice appeared to convey a general
assent to Mr. Justice Bewley’s proposition. Your Com-
nittee have learned that the Court Valuers of the Land
Commission are not: instructed to act in the particular
mode described by Mr. Justice Bewley. His colleague, Mr.
Commissioner FitzGerald, Q.C., examined at the opening
of the sittings of 'your Committee, gave an account of the
method of fixing fair rents, but made no reference to the
occupation right. Assuming that the Land Commission
Court takes this right into account in reduction of the
rent, and' that the Sub-Commission Courts, as testified by
their legal chairmen, fixed the rents without deduction in
respect of the occupation right, your Committee confess
their inability to wnderstand how the rents brought up on
appeal from the Sub-Commission Courts, amounting to

431,898, should not have been reduced, but were in- egislation
creased to £432,650 by the Court of the Land Commission. required.
The intervention of Parliament is urgently required to
‘define and protect “the interest of the tenant,” and to
secure coherent administration of the law.
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Your Committee have further to observe that the
elaborate forms of report in use by Sub-Commissions and
appeal valuers, and the less complicated forms used by the
valuers to the County Courts, whilst they furnish many
particulars of more or less interest to the parties, do not
afford sufficient information directly bearing on the essen-
tial matter—that is, the fairness of the rent.

In order to secure that such information may be given,
your Committee recommend that in future all valuations
be so made and recorded, as to show the estimated value
of the gross produce of the holding ; also the fair rent to
a solvent person desiring to become a tenant—the holding,
including buildings, being valued as it stands, as a going
concern. The valuation should alse show any deductions
from such rent in respect of the occupancy right and the
improvements of the present tenant, distinguishing be-
tween deductions of the letting value of tenant’s buildings,
and of other improvements not affecting the capacity of
the soil. It should further set out the allowances for
drainage and reclamation respectively, in the latter cases,
showing the interest allowed on outlay, and the apportion-
ment of any remainder of the letting value due to the
Improvement.

IMPROVEMENTS,

In Ireland farm buildings and other improvements,
which would in England be regarded as a necessary por-
tion of the equipment of a farm, are almost invariably the
work of the tenant, and hence the fixing of a *fair rent”
depends largely on the value and legal ownership of these
improvements. The additional value to the holding aris-
ing from improvements, the legal interest of landlord and
tenant therein, and the apportionment thereof between
both, which the existing state of the law requires, present
issues of much difficulty.

~ Section 8, Sub-section 9, .of the Act of 1881 pro-
vides :—

“ No rent shall be allowed or made payable in any
proceedings under this Act in respect of improve-
ments made by the tenant or his predecessors in
title, and for which, in the opinion of the Court,
the tenant or his predecessors in title shall not
have been paid or otherwise compensated by the
landlord or his predecessors in title.” :
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The administration of this important provision is
seriously affected by the fact that it was held in the case
of Adams ». Dunseath that these “improvements’ are
only such as a tenant could, under the Act of 1870, claim
compensation for on “quitting his holding,” and that the
“ enjoyment ” of improvements made before 1870 is to be
taken into account in the landlord’s favour. Where the
Ulster custom prevails, this doctrine does not apply.

The point of view from which improvements are re-
garded in the two Acts is entirely different. The Act of
1870 prescribes the measure of compensation to be paid
by the landlord to the temant on quitting his holding,
whether by eviction or otherwise; that of 1881 1is con-
cerned with the fair rent to be paid by the tenant to the
landlord during occupation.

The majority of the judges, however, in Adams v.
Dunseath, held that the enactment in Section 8, Sub-
section 9, of the Act of 1881, already cited, relates only
to such improvements as the temant could claim com-
pensation for under the Act of 1870; and that as the
“ enjoyment ” of such improvements must, by Section 4
of the latter Act, be taken into account against a tenant
on “ quitting his holding,” in redueing an award of com-
pensation, such *enjoyment™ should also reduce the allow-
ance made in the fair rent of the sitting tenant for his
improvements. Moreover, the Court held that asthe Act
of 1870 debharred the out-going tenant from claiming com-
pensation for a number of improvements in specified
cases, so these excluded improvements were to be credited
to the landlord in fixing the fair rent. Again, as im-
provements of a kind not * suitable to the holding” are
not to be paid for by the landlord, under the Act of
1870, so a superior house on a small farm may have rent
imposed - on it under the Act of 1881.

Furthermore, tenants of over £50 valuation (since
1851, £150) could contract themselves out of any right to
compensation under the Act of 1870. TUnder the Act of
1881 a leaseholder is not exempted from rent on improve-
ments, if his lease contains a covenant that he is mnot to
claim for them on quitting his holding. Such was the
decision in  the leading case affecting leaseholder’s im-
provements, of O’Neill ». Cooper (unreported). There
the lease contained a covenant that the tenant was not to

Importation of
Act of 1870,

Different
points of
view.,

Application of
the provisions
of 1870.

Tenants over
504, and
leaseholders.

claim ‘eompensation for improvements at its expiration. For case
Sﬁb‘sﬂquently the Land Act of 1881 gave tenants at the stated, see

-end of their leases practical perpetuities, and the Act of Appendix.
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1887 conferred npon lessees the right of applying te fix a
fair rent. But because of the “contracting-out” cove-
nant, not to claim compensation for improvements when the
lease came to an end, the landlord was held entitled to
rent on them while the tenancy continued in' existence.
The file in this case produced before your Committee
shows that improvements to the amount of £1,613 had
been effected by the tenant and his predecessors in- title,
but in consequence of the decision in Adams v. Dunseath
no allowance was made therefor, and the landlord got
credit for them in the rent to the extent of £25 a-year.
This case ruled all others where a lease contained similar
provisions.

The following is a stmmary of the more important
classes of improvements in respeet of which a tenant
cannot claim compensation under the Act of 1870, and on
which, therefore, owing to the decision in Adams v. Dun-

seath, he may now be rented when a fair rent is being
fixed :—

(i.) Works not ‘“suitable to the holding™ (Aect of
1870, section 70). ' Thus, 4f & tenant builds a dwelling-
house of a eharactér superior to the necessities of the
farm ; or if, having several holdings, he erects on one of
them farm-buildings for the whole, and which are there-
fore in excess of the requirements of the particular
holding—in these and‘analogous’ cases the improvements
are ‘‘not suitable to the holding,” and the tenant may be
rented on the buildings he has himself erected. - J

(11.) Improvements in respect of which a tenant,
whose aggregate poor law valuation is £50 or upwards
bas contracted in writing not to claim compensation on
quitting his holding. The Act of 1870 permitted such
tenants to contract out of the Act (s. 12), and, as we have
seen in leases made after the Act of 1870, such contracts
were frequently inserted. Yet, although the contract was
only made with a view to the provisions of the Act of
1870, the landlord is nevertheless entitled to rent on such
improvements under the Act of 1881.

(iti.) Improvements made in pursuance of a contract
entered into for valuable consideration therefor (Act of
1870, c. 46, Sec. 4, Sub-sec. ¢). This exemption was
presumably intended to protect the landlord who had
actually paid the temant for making the improvements ;
but the words ‘ valuable considerztion ” legally cover a
number of cases where in reason and equity the tenant is
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entitled to the benefit of his improvements. Thus, where
a lease is made at a rack-rent, and a clause is inserted
binding the tenant to erect buildings or execute some
other improvements at his own expense, the mere granting
of the lease, no matter how high the rent may be, is in
law a “ valuable consideration ” for the tenant's contract.
He is therefore disentitled to claim compensation on
quitting his holding for any improvement so executed, and
the landlord, when a fair rent is fixed, is entitled to rent
on such improvement, exactly as if the tenant found it
there when he became tenant.

The question whether by reason of the acceptance of a
lease the improvements made by the tenant. or his prede-
cessors in title, pass to the landlord, is not in a satisfactory
position. Though the majority of the Court of Appeal
held in Adams ». Dunseath that the landlord was entitled
to rent on the house erected by the tenant’s predecessor
prior to the leuse, the Land Commission in Walsh ».
Limerick (23 I. L. T. R. 17) held under similar circum-
stances that the buildings remained the tenant’s. Both
decisions, however, were arrived at on the special facts of
the case, but Mr. Justice Bewley appeared inclined to
think that the Land Commigsion might still be governed
on this point by the view taken in Adams ». Dunseath. In
the opinion of your Commiftee, the law should be put
beyond doubt that the acceptanee of a lease does not vest
the tenant’s improvements in the landlord.

(iv.) Improvements made before the passing of the Act
of 1870, and twenty years before the claim for compensa-
tion (or fair rent application) is made (Act of 1870,
Section 4, Sub-section 1a), except permanent buildings
and reclamation of wiiste land. The most important im-
provement so excluded'is drainage executed on land not
absolutely “waste.” TLand, no matter how bad, which
has previously been cultivated, or which is even fit for
coarse grazing, However inferior, is mnot technically
“waste.” 'The drainage of such land 'must naturally be
more common  than the drainage of land absolutely
“ waste,” and requires a costly class of improvement.
Fences, farm roads, tree planting, are thus also excluded.

‘ ’f T
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leases.
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lease that the lessee is entitled to compensation.. The
remark just made as regards drainage, fences, farm roads,
tree planting, also applies here.

(vi.) Tmprovements made by a tenant holding under a
fee-farm grant or lease for ever. This only applies where
a tenant is having a fair rent fixed under the provisions of
the Redemption of Rent (Ireland) Aect, 1891. The
definition of “ tendnt ” under the Act of 1870 (Section 70)
does not include a tenant under a fee-farm grant, and
such a grantee can therefore make no claim for compensa-
tion under that Act. Accordingly, where such a grantee
is now entitled to fix a fair rent, the landlord is entitled
to claim rent on the whole value of all his improvements.

The branch of the decision in Adams v. Dunseath,
dealing with the word *improvement,” is also highly
important. The definition of this word was contained in
the Act of 1870, and was declared to extend to the Act of
1881. The more material part of this definition declares
“ improvement ” to be “any work which, being executed,
adds ‘to the letting value of the holding.’” TIn conse-
quence of the use of the word * work,” the Court of Appeal
drew a distinction between the increased letting value
arising from the improvement, and the improvement or
improvement work itself, and the practice of the Sub-
Commission Courts has been to give the tenant no share
in the increased letting value which his improvement
created, beyond interest on the actual cost of the improve-
ment work.

The Act of 1870 also provides (Section 4):—

‘ Where a tenant has made any improvements before
“ the passing of this Act on a holding held by him under
“3a tenancy existing at the time of the passing thereof,
“ the Court in awarding compensation to such tenant
“ in respect of such improvements shall, in reduction
“of the claim of the tenant, take into consideration
¢ the time during which such tenant may have enjoyed
““ the advantages of such improvement; also the rent
“at which such holding has been held, and any bene-
“ fits which such tenant may have received from his
“landlord in consideration, expressly or impliedly, of
“ the improvements so made.”

The Court of Appeal, in Adams ». Dunseath, held that
this limitation also applied where the fair rent of a holding
was being fixed under the Act of 1881, and that the right
of a tenant to be exempted from rent on his own improve-
ments was consequently qualified accordingly.
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Mr. Justice Bewley, however, stated that in the practice Bewley, J., on
of the Court of the Land Commission, while the tenant Iouc"]‘l‘?‘""“
did not receive specifically any share in the inecreased | 7.
letting value, beyond interest on the actual cost of the FitzGibbon,
improvement work, he received a further share by virtue L.J. 3353-68.
of his occupation-right. The question of occupation-right
is treated elsewhere in this report. From the evidence of
Lord Justice FitzGibbon, what the Court of Appeal appa-
rently decided in Adams ». Dunseath was that the residue
of the increased letting value due to such improvements,
after deducting interest on cost, did not necessarily
in all cases go to the landlord, but was to be allocated
as between landlord and tenant, according to their several
interests in the holding, having regard to all the facts of

the case.

On the two cardinal issues affecting improvements—the Forcasesstated
apportionment of increased letting value consequent se¢ Appendix.
thereon, and the application of the exclusions and limita-
tions of the Act of 1870 to the fixing of fair rents—
decided by the majority of the judges in Adams ». Dun-
seath, Pa,rhameqt “strove, only six month_s prev;ouslj_r, L Y
prevent the possibility of such a censtruction being given Parliament.
to Sub-section 9, Section 8, as the Court of Appeal
declared to be the law.

In the first draft of the Land Bill of 1881, as introduced Proceedings in
into the House of Commons, the following limitation on Parliament.
the measure of the tenant’s interest, was contained in the
fair rent section.

“The Court, in fixing such rent, shall have regard
to the tenant’s interest in the holding, and the
tenant’s interest shall be estimated with reference to
the following considerations, that is to say :—

“(a) In the case of any holding subject to the First Draft.
Ulster Tenant Right Custom, or to any usage cor-
responding therewith, with reference to the said
custom or usage.

“(b) In cases where there is no evidence of any
such custom or usage, with reference to the scale of
‘compensation for disturbance .. . . . and to
the right (if any) to compensation for improvements
effected by the tenant or his predecessors in title.”

' __"Thi'é: ‘provision the House rejected, and subsequently Sub-section g
inserted in the fair-rent section, Sub-section 9, which, as of Section 8.
it passed the House of Commons, simply ran: “ No rent
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shall be made payable in any proceedings under this Act
in respect of improvements made by the tenant or his pre-
decessors in title.”” This Sub-section was struck ,out by
the House of Lords. :

Upon the Bill being returned to the Commons the Sub-
section was reinserted, but the Irish Attorney-General, Mr.
Law, proposed the following limitation:" :

“And for which the tenant would be entitled to
compensation under the provisions of ¢ The Landlord
and Tenant (Ireland) Act, 1870, as amended by this
Act.’”

This exactly corresponded to what, in Adams v. Dun-
seath, was afterwards declared to be the law, but the
House refused to accept the words, which were rejected by
a majority of 134.

The Irish Attorney-General then proposed the addition

of the following words:—

Hansard,
Vol. 264,
P 1480.

Sir S. North-
cote, 10th
August, 1831.

Mr. Gladstone,
Hansard,
Vol. 264,

p. 1489,

“ And for which,in the opinion of the Court, the
temant or his predecessors in title shall not have been
paid or compensated by the landlord or his predeces-
sors in title.”

This addition was unanimously agreed to.

Thereupon Sir Stafford Northcote, the Leader of the
Opposition, proposed the addition of the words as to
“enjoyment”” from Section 4 of the Act of 1870:

“The Court shall take into consideration the time
during which such tenant may have enjoyed the
advantage of those improvements, and also the rent
at which such holding has been held, and any benefits
which such tenant may have received from his land-
lord in consideration, expressly or impliedly, of the
improvements so made.”

These words, which the Court of Appeal in Adams .
Dunseath declared must be read into Sub-section 9, Sec-
tion 8, the House of Commons rejected by a majority of 130.

The Prime Minister, in refusing to accept them,used
the following language :—

“The doctrine accepted at the time of the Liand Act of
1870, and which he certainly declined to accept the night

before, was the doctrine that the enjoyment ,b,y.,iihe‘li?ﬁ&nt
for a certain time of his own improvements, might have
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reimbursed him for the cost of those improvements, and
by a natural ‘process they passed over to the landlord. But
that was not the basis upon which they proceeded now, and
there was no occasion for it. The tenant’s improvements
were the tenant’s own property, and he would not admit
the principle that the time during which he had enjoyed
those improvements was any reason for their passing away
from him.” |

On' the previous day Mr. Gladstone had made this Mr.Gladstone,
declaration : “ In the Act of 1870 we did, in respeet to the ggé Axges,
tenant, recognise the principle that he might e com- i, . q
pensated by a reasonable lapse of time in respect of Vol. 264,
improvements he had made, and that the use and. profit of p- 1393
those improvements for a certain time might be considered
as compensation, but we do not recognise that principle in
the present Act. None of the enactments of the present
Bill are founded on that principle. . . . . It is much
better, I think, that those who make improvements should
have the whole benefit of the improvements.”

When the Bill was again sent back to the Upper House, Fresh
the Lords inserted the words as to enjoyment proposed limitation by
by Sir Stafford Northcote, which had been rejected by the e Lords.
Commons, and the clause, therefore, on its return from the
House of Lords, had the following limitation attached
toit :— ,

“The Court shall take into consideration the time
during which such tenant may have enjoyed the
advantage of such improvements, also the rent at
which such holding has been held, and any benefits
which such tenant may have received from his land- Hansard, Vol.
lord in consideration, expressly or impliedly, of the 264, p- 1969.
improvements so made.”

The House of Commons again rejected these words, this Rejected by
time by a majorityof }28. - the Commons.

The word ‘“ otherwise” was then inserted before “com- Sul-scetion 9.
pensated,” and the Lords subsequently agreed to the Section 8.
clause in the shape in which it now stands.

“ No rent shall be allowed or made payable in any gjpal Shape.
“ proceedings under this Act in respect of improve-
“ ments made by the tenant or his predecessors in
“title, and for which, in the opinion of the Court, the
‘“tenant, or his predecessors in title, shall not have
“been paid or otherwise compensated by the landlord
““or his predecessors in title.”

It cannot, therefore, be matter for surprise, that the Irish
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tenantry should seek to secure that property in their
improvements, which Parliament unquesticnably intended

to declare to be their right. : | NP

Equitable Fven if the records of the two Houses did not so un-
consideration. mijstakably show the intentions of the Tegislature, it is
plain that it cannot equitably be argued, that because
certain improvements do not fulfil the technical legal con-
ditions, to entitle a tenant on quitting his holding to be
compensated for them under the Act of 1870, the landlord
is entitled to charge rent on them to the sitting tenant,
under the Act of 1881, as if the landlord bhad made them,
or had paid for them out of his own pocket. Yet the law
has been administered on this principle for 13 years, and
about 300,000 rents have been fixed, subsequent to the
decision in Adams v Dunseath, which was delivered on 28th
February, 1882, six months after the jpassing of the Act.

Earl Cowper's  The evidence taken by your Committee confirms the
View. view expressed in the House of TLords on the Second
Reading of the Land Act of 1887, on the question of im-
provement, by Earl Cowper, at the conclusion of the
inquiry by the Royal Commission, of which he was

President.
Hansard, 22nd - «With one or two exceptions, he distinctly stated
April, 1837. that until very recently landlords did mnot make

improvements on the land, and when the tenants
made them, the rents were immediately raised. He
attributed the present condition of Ireland to the fact
that the lamdlord-class in Ireland, who iu other
respects were a most admirable race of men, had in
many instances been undoubtedly bad landlords. The
future hope of the country lay in protecting the tenants
in the possession of their improvements.”

When subsequently challenged in the House of Lords
on this expression of opinion, Lord Cowper said :—

Lord Cowper, “ He did not believe that improvements as a rule

2nd May, 1887. were made by the landlords; that they were, in fact,
usually made by the tenants, and the only plan was to
encourage tenants to make improvements and to
protect such improvements when made. He qualified
his remarks by saying *until recently’ one could
count on one’s fingers the Irish estates on which
improvements were made by the landlords. . . He
thought he was justified in saying that, as a rule,
improvements had been made in Ireland by the
tenant, and in many cases the rent had been raised
upon such improvements.”
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YourCommittee have carefully cousidered the direction Generat
of the Act of 1881, that no rent should be allowed in respect conclusion;

of the tenant’s improvements ; also the deecision in Adams
v. Dunseath, rendering the tenant liable to rent in respect
of a portion of the value resulting from his improvements ;
and finally the practice of the Sub-Commission Courts,
which, according to the weight of evidence before us,
allows the landlord rent in respect of the whole of the im-
proved value, except so much as is given to the tenant for
interest on his outlay. The intention of the Legislature
has not, in the opinion of your Committee, been carried
into effect by the Judgment in Adams ». Dunseath, and it
seems to have been defeated in the practice of the Courts
in fixing rents.

It is of great and urgent importance that the law on
this subject should be made unquestionably clear. Agri-
cultural improvements are of vital consequence to the
welfare of Ireland, and it is certain, from experience, as
well as from the effects of the Aectiof 1881 upon the
interests of landlord and tenant, that the tenant alone is
willing to make improvements; or will in future make
them. The public interest, therefore, demands that he
should bé encouraged by being secured in the enjoyment
of the value resulting from his expenditure and labour.
In making improvements, he.incurs a certain risk of loss.
It often happens that the cost is not nearly repaid by the
result. The usual case appears to be that the increased
value is only sufficient to yield a bare return for the outlay.
When, by exceptional success, a more considerable value
results, which never would be created except by the tenant’s
exertions, he is liable to be charged an inereased rent in
consequence, and thisis not encouraging, but the reverse.
The effect of the creation of a statutory term being to let
the land, including its capacity, to the tenant in perpetuity,
there appears to be no reasonable and no intelligible cause
for denying to the tenant the full enjoyment of any im-
provement in his holding, produced by the expenditure of
his capital or the apphf ation of his labour. The inter-
ference of Parliament is required in order to ascertain,
and secure to the tenant, his right to the improved letting-
value which has been elicited bv his improvements,

After'a careful review of the whole evidence, your
%@ﬂtee recommend that improvements of whatever
aracter, made by the tenant, should be exempted from
rent; and that the deﬁmtlons and limitations imported

-M the Act of 1870 should not apply in the administra-
- tion of ‘the fair-rent provisions of the Act of 1881.

b -]
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required.
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Procedure in On the question of procedure of the Tiand Commission

tespect of im- ip considering improvements, your Committee desire to

provements.  oypress their entire concurrence in the recommendation
made by the Select Committee of the House of Lords in
1882, presided over by Earl Cairns, as to the practice of
the Tand Commission in valuing improvements, viz.
(par. 6) :—= '

Recommenla- “The Committee are of opinion that it is very
tion of Select important in the interest of the tenanf, as well as the
?g’égmmw e landlord, that the Sub-Commissioners, in fixing a

judicial rent, should determine and record both the
fair rent of the holding absolutely’ and also the sum
which they find should be deducted from this rent in
respect of the tenant’s improvements. The knowledge
of the rent assigned to the helding irrespective of
improvements is necessary with a view to the settle-
ment out of Court of disputes as to adjacent or
similar holdings, and may be of much imiportance in
questions as to the rental of the whole country, and
the separate findings as to rental and improvements
will greatly simplify appeals, inasmuch as both
landlord and tenant may frequently be satisfied with
the finding as to rental, and desire to appeal as to
improvements.only, orwice versd.

“ The Committee find that for some time after the
formation of the Sub-Commissions the books issued
to them for entering minutes of their orders contained
two columns, headed ‘Estimated value of Tenants’
Improvements,”and * Annual Sum deducted in respect
of Tenants’ Improvements from present ‘Rent in
fixing Judicial Rent.” These columns were not,
however, filled up by the Sub-Commissioners, and
"have been latterly omitted from the order minute
books. The Committee do not think that any sufficient
cause has been shown why this information should
not be required, at least as to holdings not subject to
the Ulster Customs, and they understand the Com-
missioners (although opposed to the information
appearing) to be of opinion that the information
should be given, and that it would be valuable.”

worther N This Report is dated the 18th April, 1882, and their

Report. T.ordships in a further Report, dated the 9th July, 1833,
having heard further evidence, reiterate their opinion, as
follows :— '

“ Complaint is also made that there is no sufficient
record showing what improvements have been proved
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to have been made by the tenant and have been allowed
for as affecting therent. . . The Committee regret
tofind . . . that the form adopted by the Com-
missioners in order to meet this complaint has proved
useless, and they must express again their strong
opinion that the respective interests of landlord and
tenant cannot be properly dealt with, and the settle-
ment of judicial rents cannot be placed upon a satis-
factory basis, unless there is made and preserved a
distinet specification of the improvements established
by the evidence of the value assigned to them in the
settlement of rent.” :

In his evidence before the Lords’ Committes, on the Objection by
25th April, 1882, Mr. Justice O'Hagan objected to this © 1agan, J.
information being given, as appears from Questions 3713 :
to 3715, stating in reply to Lord Cairns that it would
create more discontent than it would allay, and in reply
to the Marquis of Salisbury that there were reasons of
policy against it.  Nevertheless, the recommendation
referred to was made, and Mr. Justice Bewley, who has EO‘;}"“M by
succeeded Mr. Justice O’Hagan as Judicial Commissioner, = >’ J-
informed your Committee that if they reported to a like Q- 11345
effect. the Land Commission would now undertale to carry
out the recommendation.

On the question of presumption as to the making of Presumption
improvements, the 5th Section of the Act of 1870 enacts 2
that they shall be deemed to have been -effected by the "/'7Vemens:
tenant. But the exceptions are so numerous, that the

'. provision is of little value, and your Committee recommend
: that the exceptions be repealed, and that until the contrary
is proved, all improvements be deemed to have been made

t by the tenant or his predecessors in title.
E At present, except in the small number of cases in Disadvantage
I which the limited presumption created by the Act of 1870 of the tenant,
; operates, the tenant is always liable to be placed at a dis-
advantage, by having to prove the makirg of his improve-
' ments by the evidence of some one actually present when 858, ;. 1208,
they were effected—a condition in many cases impossible, 1211.  1224.
i or at least wery difficult, for him to satisfy, especially in 1403- 1543-
1. 4 ¢ 1548. 5181.
cases where the improvements are of old date, or where o Y
" A L L. e 7420,.(5} 99 -
) the holding has come into his possession by purchase.
4

Owing to such difficulties of proof, valuable improvements
are often lost to tenants, and rent imposed on them as if
they were the landlord’s property. Section 8, Sub-section
4, of the Aect, 1881, enables the Court to disallow a fair-
rent application, if satisfied that the permanent improve-
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ments have been made and substantially maintained by the
landlord, and this provision amply safeguards an improving
owner. But it is abundantly clear that it is the practice
in Ireland for the tenant to make the improveweuts, and,
therefore, the presumption of law should lie accordingly.

Similarly, holdings in Ulster should be deemed éﬁ'bject
to the Ulster custom until the contrary is established.

In the limited number of cases in which improvements
are executed by the landlord, the record of: the fact in the
estate books would prevent any difficulty of proof arising,
In the Act of 1870, provision was made to enable a tenant
to register his improvements in the County Court, but the
procedure was cumbrous and expemsive, and especially
since the passing of the Act of 1881 has not been resorted
to. Your Committee recommend that when, on the hear-
ing of a fair-rent application, it has been determined that
improvements belong to a temant, the record of this fact
by the Court should be made evidence in subsequent pro-
ceedings, in the same manner as if the procedure under
the Ac tof 1870 had been adopted.

While, according to the existing rules of the Land
Commission, the tenant of any holding, the valuation of
which is over £10, must make out a schedule of the im-
provements for whiech he'intends to claim credit on the
hearing of a fair-rent application, the landlord is under no
corresponding obligation to give notice of any point of law
which he intends to raise at such hearing. Your Com-
mittee see po reason why the landlord should neot be
obliged, within a certain time after the service of the
originating notice to fix a fair-rent, to state all the grounds
of his objection to such application, and they recommend
that a rule to that effect be made by the Land Commission,

and that a similar rule should apply to hearings in the
Appeal Court.

TRUe VALUE, SPECIFIED VALUE, AND FREE SALE.

By the Land Aet of 1881 it is enacted that the tenant
for the time being of every holding, not specially excepted
from the provisions of the Act, “may sell his tenancy for
“* the best price that can be got for the same,” subject to
regulations set forth in the section.

One of these régulations requires the tenant to give
“the prescribed notice to his landlord of his intention te
‘“sell his tenancy ;”” and another directs that  on receiving

Mot a8

e Nl
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“such notice the landlord may purcha.se the tenancy for
“such sum as may be agreed mpon,” or, in the event of
disagreement, may * be ascertained by the Court to he the
4 tirue value thereof.”

It is also previded that.on the occasion of any appliea- Specified
tion to the Court to fix a judicial rent, the landlord and value.
temant may agree to fix, or in case of dispute the Court Section 8.
‘may fix, “a specified value for the tenancy;” and where Sub-section 5.
such value has been fixed, then if the tenant during the sta-
tutory term givesnotice of his intention to sell the tenancy,
the landlord is entitled to purchase it for the ameunt so
fizxed, subject to addition of the value of improvements
afterwards made by the tenmant, and subject to deduc-
tion in respect of subsequent dilapidation of buildings
and deterioration of soil. Holdings subject to the Ulster Specified value
custom, or to any usage corresponding to the Ulster custam, excluded by
are exempted from the provision as to “ specified value,” Ulster custom,
and with regard to “true value,” the tenants of such hold-
ings are allowed by law the option of selling their Sect
tenancies, either under the custom or usage, or under Sec- g, lfc'ztfon e
tion 1 of the Act. In case of sale under Section 1, the
landlord would be entitled to buy the tenancy at the ‘true Custom tenant
value ”’ agreed wpon, or, in_ the event of disagreement, may sell under
ascertained by the Court. But it appears that the Ulster custom.
eustom tenant does not avail himself of this option, prefer-
ring to sell his tenancy in pursuance of the custom, and
thus to avoid the exercise of a right of pre-emption by the
landlord. It follows that, except in the case of a holding e of pro-
subject to the Ulster custom, the landlord may apply to visions as to
the Court, when a fair rent is being fixed, to fix also a trueand
specified value at which he may purchase the tenancy when- sPecified value
ever the tenant wishes to sell it; and whether or not the
holding is one in respect of which a fair rent can be fixed,
the landlord, on receiving notice from the tenant of his
intention to sell the t.ena.ncy, may buy it, if no “specified
yalue ”’ has previously been fixed, “at what may be ascer-

“tained by the Court to be the true value thereof.”

The Act provides, as has been pointed out, that either
the specified value, or the true value, of a tenancy may be
fixed by agreement between the tenant and the landlord. It
has mot been shown, however, in the course of this inquiry :
that any sueh agreempnt is ever made,; neither does the Agreements
‘question ever arise at the instance of the tenant. not made.

i ¢

According to Mr. Doyle, a legal Assistant Commis- No principle

fnom, who has filled that office alimost from the passing recognised.
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of the Act of 1881, the value of a tenancy is settled by

2097, 2098,  “‘rule of thumb,” and no principle is recognised. Indeed,
Mr. Doyle declares that he does not know of any principle

upon which any value can be put upon a tenancy other

Difficulty in  than the value of improvements belonging to the tenant.
fixing value.  Other Assistant Commissioners examined before us have
not gone quite so far as Mr. Doyle. But they agree in re-

garding as their most difficult function the fixing of the

: value of a tenancy. Apparently they discharge the duty
Refusal to fix as a rule with great reluctance. They even refuse to fix
specified value. the “ gpecified value,” justifying their refusal on the ground
that no adequate evidence was submitted.” But under the

True value  statute it appears that they cannot refuse to fix the ¢ true
fixed. value” when the tenant is about to quit the holding;
although we should suppose that the evidence in a case of

application to fix ““true value,” there being no other ques-

2742. 6107,  t1on before the Court, would be probably more meagre,
7161. 7591.  and, therefore, more unsatisfactory, than the evidence
7834. 10287.  ayailablein a case of * specified value,” where, as the fixing
o 5587-  of a fair rent is a portion of the'case, there is testimony
e forthcoming at least as to the value of the holding.
Whatever may be the evidence taken, the result appears

to be-that when the value is fixed, it is fixed without any

regard to the general direction of the Act, that the tenant

is entitled to sell his tenaney for the best price that can be

Value fixel  got for the same. Whether, by the fixing of ““specified
lower than — value,” the landlord is enabled to buy the tenancy at a
market price. . future time, or by the ascertainment of “true value” he
is empowered to purchase it at once, in either case the price

to be paid is substantially less than the real market value

of what the tenant has to sell. When the landlord acquires

the tenancy at the price so fixed, there is nothing to pre-

vent him, in the case of a present tenancy, from immedi-

Landlord may ately re-selling at the full market value, subject to the fair
;’;ﬁétaiqluc rent payable by the former tenant, and even in the case
" where a present tenancy existed in the holding, the land-

Section 20, lord, as the law now stands, will have it in his power, after
Sub-section 3. the 22nd of August, 1896, that is, after the lapse of fifteen
years from the passing of the Act of 1881, to re-sell the

tenancy at the full market value, and likewise to fix the
amount of the future rent.

Mustrations of  From a Paper handed in by Mr. Justice Bewley, show-
true value. ” ing seven cases in which the “true value ” fixed by Assist-
‘ant Commissioners or County Courts was substantially

increased on appeal, it appears that the average *true

Abu va.lue"' fixed by the subordinate courts was less than five
* 7+ years' purchase of the rent, and that it was increased on
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appeal by the Land Commission to 6} vears’ purchase. A
further. Paper, also handed in by Mr. Justice Bewley, gives
a return of all cases from the passing of the Act of 1881

App. 16.

to the 31st March last, in which the Sub-Commission or

County Court made an Order on an application to fix the
true value of a tenancy, and the Land Commission re-heard
the application on appeal. Omitting the cases in which
the decisions of the Court of first instance and of the Land
Commission afford no basis for comparison as to value, we
find that in 12 cases which arose in Ulster, the value fixed
in the subordinate courts was, on the average. 10 years’
purchase of the rent, and by the Land Commuassion, abont
9 years’ purchase; and in 12 cases out of Ulster, the lower
courts' awarded on the average 61 years’ purchase of the
rent, which was reduced to an average of about six years’
purchase on appeal to the Land Commission.

Another Paper, which has been hamnded in by Mr.
Toler Garvey, land agent, shows the results as stated by
land agents, in reply to a circular issued by the Irish Land-
lords’ Convention, of the sales of over 3,000 tenancies
thronghout the country, from 1882 to the present time.
This return discloses the significant fact that in Ulster,
where free sale prevails to the gemeral exclusion of the
right of pre-emption, the average price of tenancies was
16'8 years’ purchase of judicial and non-judicial rents
combined, whilst in Leinster it was only 6°1 years’ pur-
chase, in Connaught 10-2 vears’ purchase, and in Munster
10 years’ purchase. ' From these results we think it must
be inferred that the market value of tenancies, where no
right of pre-emption exists, is far higher than ‘“ true value”
or “specified value,” fixed by the Courts ; and that where
the right of pre-emption does exist throughout Leinster,
Munster, and Counaught, the market value of the tenancy
is thereby greatly depressed, because the person who buys
a tenancy is liable to have ‘specified value” or “true
value ” afterwards fixed by the Court at the instance of

Sales of
tenancies,

App. 12.

Effect of pre-
emption on

free sale,

-

the landlord. As improvements are stimulated in Ulster Improvements

by the security of the right of free sale, so they must be
checked in.all other parts of Ireland by the right of pre-
emption, for the tenant is not so likely to make improve-
ments, when he may be compelled to sell them with his
- tenancy, for a price fixed arbitrarily by a Court, acting on.
no definite principle, as when he knows he can sell the
iney, including the improvemwents, for the best price
offered in the market.
. Such consequences, repugnant to equity and opposed
* to good policy, do not in the opinion of your Committes&

checked by
existence of

right of
pre-emption.
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accord with the object which Parliament had in view au
enaeting the free provisions of sale the Actof 1881.

Repeal of pre-  Your Committee recommend that by the repeal (’ﬁ tl}e

emption provi- provisions of the Act relating to “true value’ a:nﬂ

sionsrecoms & gpecified value,” the Courts be relieved of a function

kb which they are unable to discharge, and that the declar-
ation of the Act of 1881, that every tenant may sell his
tenancy for the best price that can be got for the same, he
thus rendered effectual.

Excrusions.

Exclusions. Tmportant evidence was taken on the number of the
exclusions from the benefits of the Land Aet; that is to
say, of the large classes of holdings upon which a fair rent
cannot be fixed. Some of these execlusions are due to
direct statutory provision ; others are deduced by judicial
interpretation and decision.

Appendix, A table was handed in by ‘Mr. W. F. Bailey giving a *

No. 3, Table I Jigt of these exclusions, and the reference to the section of
the Statute, or to the legal decision, under which each
class of cases is shut out from the benefit of the Aet.

“ Future ” “ Future ” tenancies,, which may be held either by

tenancies. those who in 1881 held ¢ present” tenancies, which have
since been broken after judgment in ejectment, or may
represent lettings made since the Land Act of 1881 was
passed, are excluded from the fair-rent provisions of that
Act.

Their numbers ~ When it is remembered that, since the passing of the
Land Act of 1881, there have been over 33,000 evictions
or notices terminating the tenaney, it will be seen how
large is the number of “future” tenancies mow ecalled
into existence.

Pesition of Where the rent of the future tenant has not been in-

future tenants. creased simce his tenancy began, he is a tenant-at-will, and
consequently liable to eviction at the pleasure of the land-
lord. Where his rent has been increased, the acceptance
of the increase by him has created a statutory term during
the continuance of which he holds under the protection
of the ordinary statutory conditions. But as soon as the
term expires, at the end of 15 years, he falls back into the
condition of a tenant-at-will, with no security whatever
against eviction. He cannot apply to have a fair rent
fixed, and he cannot acquire another statutory term unless
the landlord imposes, and he accepts, another increase of
rent. {190
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The legal position of the future tenant demands con-
sideration.

The exclusions in Section 58 of the Act, 1881, are Definitions,
taken (with the unimportant addition of glebe lands) from
the Act of 1870, but several of the decisions on that Act
have not been followed since 1881, with the result ‘that
many tenancies are now excluded, which, if the interpreta-
tion of the law had remained as it stood when the Act of
1881 was passed, would be entitled to the beunefit. of that
measure Indeed, the latest text writers on the Irish Land Cher y and
Acts, speaking of the decisions on the definitions in the Wakely.
Act of 1870, say, “Many are of little value, as they have P38cs 109, 170
“ been practically over-ruled by the decisions of Courts of
“ guperior authority under the Aect of 1881.” = Yet the
definitions in the Act of 1870 agree substantially with
those in the Act of 1881.

The definition of town parks in Section 15 of the Aet Town parks.
of 1870, and Section 58 of the Act of 1881, excludes “any
“holding ordinarily termed town parks, adjoining or near root. 1o12.
“to any city or town, which bears an increased value as 1560 5qy.,
“ gecommodation land over and above the ordinary letting 2227 2305,
“vilue of land occupied as a farm, and is (‘shall be’ in I e o

P 1, 10412. 11477.

“the Act of 1870) in the occupation of a person living in
% guch city or town, or the suburbs thereof.” So micro- Judicial
scopic is the nicety of judicial interpretation, that on the interpretation
difference between * shail be in the occnpation of a person
“living in such city or town,” in the Act of 1870, and *““is in
“the occupation,” in the Act of 1881, it was held under the Talbot =
former Act where the tenant ceased to reside in the town, Drapes.
that the land ceased to be a town park, whereas the con- SIILTN 143
trary decision was arrived at under the Act of 1881. The e
Act of 1887 has now declared the law in accordance with [§L.R.1. 407.
the latter decision, and the condition as to residence is
determined by the question whether the applicant or his
predecessor in title resided in the city or town at the date

of the passing of the Land Act of 1881.

It is on the question of the size of ‘city or town” Sizeof town.
that the fluctuation of decision has been most embarrass-
ing. Forinstance, it was held under the Act of 1870 that -
Portglenone, with a population of 800, and Newmarket,
with a population of 765, were not laige emough to be
“towns,” and, therefore, could not have town parks.
Following these decisions, the Land Commission in the
earlier administration of the Act of 1881 held that Borriso-
kame and Kirkeubbin, with populations of 700 and 600
respectively, were too small to have town parks, bat later
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on Hacketstown, a place of over 600 inhabitants, Newport,
with a population of 683, Fivemiletown, with 500 inhabit-
ants, and Timoleague, with 360, were held to have town
parks, and in the present, year Caledon, with a population
of 700, has been held to be a town.

The uncertainty of the law on town parks led the
Cowper Commission to recommend that a town toexclude
under Section 58, should have 5,000 inhabitants, where
the holding was more than five acres in extent. In the
Land Bill of 1887, introduced by the Government, 2,000
was inserted as the population-limit in the House of
Commons, but the House of Lords rejected the proposal.
The Act of 1887, however, attempted to apply a remedy in
another way, by enacting that a holding shall not consti-
tute a town park, “if it is let and used as an ordinary
‘“agricultural farm,” provided its imclusion, under the
operation of the Act of 1881, does not * substantially
“ interefere with the improvement of the city or town to
“which it belongs, or the accommodation of the inhabit-
‘“ants thereof.” A variety of decisions followed as to the
meaning of this definition, and authorities have also
accumulated as to the meaning of “suburbs,” *“accommo-
dation land,” *increased value,” * ordinarily termed town
parks,” which your Committee have spent some time in
trying to understand and reconcile,

As to Demesne Lands, the law on that term in the Act
of 1870, was that laid down by Lord FitzGerald in Hill v.,
Antrim, and this was the leading case when the Act of
1881 was passed. It defined “ demesne land” to be
“land within the ambit of the demesne reserved with the
“mansion house, and used for purposes of pleasure or for
“ pasture, and sometimes let to dairymen, or during the
“minority of an owner.” This was disapproved of by the
Court of Appeal, when the words came to be considered
under the Act of 1881. 1In that case, land within the
walls of a demesne, let to a tenant for a very long time,
part of it for 50 years, and treated as an ordinary agricul-
tural farm, was held still to be demesne land. In other
cases demesne land let with the mansion house for 62
years was held not to be undemesned. Similarly demesne
let on lease since 1828 was excluded. In Spencer v. Ted-
castle, the Court of Appeal went still further and decided
(reversing the Land Commission) that demesne let on a
lease for ever was not undemesned, and that a fair rent
could not be fixed. = Again, it has been decided that the
acis of a life owner cannot deprive demesne lands of their:
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character, and also, that if the estate be mortgaged, the Moloneye.
mortgagee in possession cannot do so. In Magner v, Hamilton. -
Hawkes it was held that demesne may be created by a 9334
middleman against a sub-tenant, although let to the 3,(9,;.3;} %
former as an ordinary agricultural sholding by the head Grehane. Pim,
landlord—an owner whose demesne it never had been— 32 L. R. I.285
and that a lease for 35 years did not undemesne. Inm 9231' L T.R
Leonard ». St. Leger Barry, a tenant was excluded, because 29_ v
a portion of land, originally demesne, was included with 3115 3120.
ordinary agricultural lands in the same tenancy. Im Pratt 281 L. T.R..
v. Gormanstown, where an ordinary farm, with a ruinous 4"
cottage thereon, was taken by a tenant and dovetailed
into other lands which he held on lease for ever as demesne,

it- was excluded on the ground that it had become demesne. o
In Borrowes v. Colles, an analogous decision was come t0. Truye Test. -
Your Committee are of opinion that the test whether land

has been undemesned should be whether or not the letting

was made for temporary convenience,

The case of pasture holdings also presents unexpected Pasture
features. If let to be used wholly or mainly for pasture, Holdings.
exclusion takes place unless the tenant resides on the ;gg; [,02‘150'.
holding, or uses it with the holding on which he resides, g

but all pasture lettings are excluded, irrespective of resi- ;“éﬁ;, 6244,
dence, if the land is valued at or over £50. 10414.

Varying decisions have been given as to the meaning Cascs.
of the words, “let to be used,” * wholly or mainly,” and 324°-
“for the purpose of pasture.” On the crag lands of gi’;,g“;
County Clare, a farm of 200 acres, of which only 20 could white, 16 L.
be ploughed, and 15 tilled by spade labour, was excluded R.I. 1s.
although no written instrament of letting existed.

Mountain grazing would follow the same rule.

At first, where a lease contained no covenant against Covenant
tillage or meadowing a fair rent was fixed, but gradually 2821 tllvl“grf
the law underwent change. The Court of Appeal held ™ ™"
arole evidence admissible to prove that land was taken

grazing ; and in the case of Fulham v. Garry, where Appendix 6. '
the lease expressly demised the lands for “ grazing and Cherey, ¢- 3%
meadowing only,” it was held that parole evidence was
admissible to show that the purpose of the letting was for gﬁt;'ﬂ“tg’n Arip
“grazing only.” In the absence of any prohibition zch_l R.T 38.
against meadowing, tenants under the earlier decisions
were not excluded, but the Court of Appeal in Byrne v. 301L.R.I. 603.
Hill reversed the Land Commission, who had held that a 3252-3. r
fair rent might be fixed where the hay could be sold off I
the farm. .
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Again, it was decided that where the land could meg
profitably be meadowed, and had been always used for
grazing, though no restrictive covenant existed either as
to tillage or meadowing, the holding was excluded. Pasture
land becomes “ancient pasture” in Ireland after 20 years,
which it is illegal to break wp without permission. Con-
sequently in MeCormick » Loftus, although the lease
contained no restrictions on tillage or meadowing, it was
held that as pasture would be the most profitable user of
the holding, which was mainly under ancient pasture, the
holding was excluded.

Tillage being now less profitable under the changed
condition of agriculture, it is natural and conformable to
the policy of these Acts that the limit of exclusion in
pasture holdings should be raised. Mr. Justice Bewley
suggested that this limit should be altered from £50 to
£100. Your Committee, upon consideration, recommend
that a limit of £200 should be fixed, in substitution for
that contained in Sub-section 3 of Section 58 of the Act
of 1831. The provision of Sub-section 4 requiring resi-
dence should, of course, be retained. No holdings should
be excluded, unless a written instrument of letting had
prohibited tillage or meadowing for sale, and the Court
had come to the conclusion that this prohibition was
inserted bona fide, and not merely to effect an exclusion
from the Land Acts. Dairy farms should not be excluded,
whatever might be the valuation.

A tenant is excluded who by sub-letting is not teeh-
mically in occupation, at the date of the serving of the
originating notice to fix a fair rent. 'This exclusion does
not apply (i.) if the tenant has sub-let with the consent of
his landlord ; or (ii.) if before the Act of 1887 he has
sub-let to labourers employed on the holding, when the
land comprised in each sub-letting dees not exceed half
an acre ; or if the sub-letting made before the passing of
the said Actis of a “trivial”’ character.

Sub-letting is a great cause of exclusion, especially im
Ulster ; and the construction of the exceptions raising a
number of intricate questions, as to whether assent or
acquiescence is consent, what constitutes triviality, and so
forth, has, in the opinion of your Committee, operated
barshly, and excluded large numbers of tenants from the
benefits of fair rent and security of tenure. ’

The general question is undoubtedly one of difficulty.
On the one hand, excessive sub-letting is obviously hurt-
ful, while to prohibit or punish sub-letting would be likely
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to hinder industry, and would tend to drive labourers 11490.
from the country into the towns. Mr. Neligan, Recorder of Mr. Neligan.

| Cork, thinks that lettings for labourers shouldnot be deemed

: sub-letting, but a mere extension of farm buildings. Mr. Bewley, J.
Justice Bewley suggests that a sub-tenant to any substan- 10267,
tial extent should be made an immediate tenant to the 5832. 6oor.
head landlord, and that a fair rent should then be fixed on 8934 7278
the portion of the holding remaining in the occupation of 8690. 11490.
the tenant.

Having considered the evidence taken om the subject [itzGibbon,
of exclusions as a whole, your Committee submit the fol- :)56 14475
lowing recommendations :— 5827.
' 9116.
() No holding to be excluded from the Tand Acts p.commen-
on the ground that a part of it is not agricultural or dations on
pastoral in character, unless such part is, in the exclusions.

opinion of the Court, the substantial part of the
holding.

(ii.) No place to be considered a city or town
within the meaning of the sub-section excluding
town parks, unless it has a population exceeding
2,000.

(iii.) To admit to the benefit of the Acts tenants of
pasture holdings under £200 valuation.

(iv.) Sub-letting not to be a bar to the fixing of a
fair rent, and the tenant to be deemed in occupation
of his holding, provided that the sub-letting does not
impair the security for the rent.

, With regard to lettings by limited owners, the present ; . !
| state of the law is manifestly unjust to the tenant. That | pnited owners
| a tenant should be debarred from fixing a fair rent and be 891. 897-925.
E liable to eviction, or, still more extraordinary, should have 2215
fl his statutory term destroyved. and his fair-rent order nul-
lified, not by reason of any act or default personal to
himself, or by reason of the character of the holding, but
because of limitations affecting his landlord’s status in
deeds which the tenant can have no knowledge of, is
manifesﬂyf,a. gross anomaly. The House of Lords, indeed, Hansard, Vol.
on the mofion of Lord Cairns, provided expressly in Sec- 264. page 950,
tion 15 for the case of the limited owner, but the House of and Lords Bills
* Al . = o e . . for 1881, Nos.
ommons adhered to its original words, which are wider, S nnd,207.
and were supposed to meet not only the case put by Lord
LCaigbs, but to cover others not provided for by his
- amendment,
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Mo eover, where tenants hold under a middlemany
whose interest is determined by ejeetment for non-payment:
of rent in consequence of his failure to pay the head-rent,
this has been held to determine the tenure of all the
occupying tenants, though the ejectment arises through
no fault of theirs; and under a re-letting to them by the
head landlord they would all become * future” tenants.
This is a serious defect in the law, and is the more striking
in view of the fact, that if the middleman’s interest deter-
mines in the natural way by efllux of time, the occupying
tenants are protected by the express terms of Section 15,
and all are in such case made tenants of the head land-
lord, enjoying the same tenure as under the middleman. -

Certain leaseholders are excluded from the Aect of
1887, by reason of the term for whjch they hold, and
certain leaseholders and fee-farm grantees from the Re-
demption Act of 1891, by reason either of the term for
which they hold, or of the nature of the grant, or’ of the
time at which it was made. There is no principle in such
exclusions, and these persons should also have the right
of resorting to the Court.

County CourRT PROCEDURE.

The number of ecases heard in County Courts is eom-
paratively small, and the practice is not always uuniform.
In the County Court system only one valuer goes upon
the land, and he is not, moreover, as the lay Assistant
Commissioner 15, a member of the Court, with a voice in
its decision ; he has merely a consultative position; he is
paid by the day and not by salary. One County Court
Judge informed the Committee that as the Judge knows
nothing of the facts himself, and has no other mode of
arriving at a conclusion as to the value of the land than
by adopting the Court valuer’s opinion,. he, for his part,
always felt himself morally bound to accept the valuation
of the Court valuer.

Another County Court Judge, however, assured the
Committee that he always applied his own mind to the
facts before him, and gave his decision as an act of his
own independent judgment. It is difficult to see why a
Judge of a County Court should not be as capable of con-
ducting these Inquiries efficiently as a legal Assistant
Commissioner, ;

Your Committee think it expedient that in order to
conduce to conformity, the County Court valuer, having
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first attended the hearing of the case, should then inspect
the holding and report thereon, and that judgment should
be given in the case at the ensuing sessions.

il e . ok L L

Your Committee observe with regret the delay and

. inconvenience caused by the transfers ex parte, on the g, parte
application of the landlord, of fair-rent applications from transfers.

the County Courts to the Sub-Commissibns. Your Com-

mittee recommend that such transfers should not be Recommen-

| allowed except for substantial cause assigned, aud with dation.

restrictions on proceeding for the old rent in the interval

before judgment.

Cosrs.

_ Costs are undoubtedly heavy in propertion to the dleavy Costs.
| matter in question. Tt was stated that where there is no
. appeal the costs are often between £3 and £4. Ons the 362, 368, 1405,
| 294,000 cases the reductions amount to £1,270,900. 362-3.
| Taking the average reduction as £4 to each tenant, a vear

of the beuefit gained is swallowed up by the cost of the

action,

Figures were put in showing that, where there is an
appeal from the Sub-Commissions to the Chief Court,
in cases where the rent does-mot exceed £5, the costs
could hardly be less than £2, and might be more than
twice that amount; and Mr. Commnussioner KitzGerald
l stated that costs undoubtedly, bear *extremely heavily ”
| in small cases.

538 to 593

i MISCELLANEOUS,

Your Committee now pass on to various other

questions and suggestions that seem to call for the
attention of Parliament.

The Committee have had the advantage of hearing Nature of
explanations from T.ord Justice FitzGibbon and My, Statutoryterm.
Justice Bewley, jon the nature of the statutory term
created by the Act of 1881.

The Lord Justice set forth his views in the following Difference of
words : “The rent is fixed for 15 years, and it goes on opinion.
“ until it.is altered ; it cannot be altered during 15 years,
** and the fenancy remains all through a thing that cannot E‘jﬂfi’l‘;“’
“ be, %‘iﬁi“mined. After 15 years the rent is capable of re- " 7*°"
"‘l*ﬁm 1; but if it 18 not revised I suppose it goes on as
“before. It is not a 15 years’ lease; itis a lease for 3428.
“rever, an undeterminable tenancy from year to year, with
. " power to fix or to vary the rent every 15 years.”

i
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The view, however, advanced by Mr. Justice Bew
does not seem entirely to coincide with that of the Lord
Justice. He quotes from the Judgment of the Irish
Master of the Rolls, these words: *All that the Land
“ Act does is by negative words to impose on the landlord
“ a disability to raise the rent or put out the temant dur-
“ing the term.”, And then Mr. Justice Bewley adds,
“I have no doubt whatever that that is the true legal
““ position.” And again he says, *“If the temant wants
“ . . . toretain security of tenure, thereis nothing
“in the Act to give it him unless he acquires a new
“statutory term.” He also considers it a “ moot point ”
whether, at the expiry of the statutory term, the fair rent
goes on, or the old rent revives. It is obviously most un-

“desirable that a doubt once disclosed on so important a

Bewley, J.,
10173.
10184.
10177.
Recommen-
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matter should continue. Your Committee consider that
Lord Justice FitzGibbon correctlyinterprets the intention of
Parliament, and it should be made clear by legislative
enactment that, at the end of the statutory term, the rent
payable should continue to be the judicial rent previously
fixed, and that the holding should continue to be subject
to the statutory conditions, until a new rent shall have
been fixed in accordance with the law, and the statutory
conditions thereby revived. ;

Doubts having been expressed whether the legal stutus
of a judicial tenant can be questioned on the application
for a second statutory ‘term, the attention of Parliament
18 called to this question, with a view to the prevention of
needless litigation,

The statutory or judicial term is at present 15 years.
There was a general concensus of opinion among the wit-
nesses that the term is too long, for the reason that it is
impossible to foresee so far the fluctuation in prices which
largely affeets the fairness of a rent. The periods
suggested range from 5 years upwards. Two witnesses
only opposed any change, on the ground that a short
term tends to unsettle the tenamt’s mind. It should be
noticed, however, that of those who propose to shorten
the term, Mr. Neligan, who, as a member of the Cowper
Commission, recommended a term of 5 years, did so, on
the assumption that it would be possible to arrange an
automatic process for fixing rents, which, on the evidence
before them, your Committee do not regard as practicable.
Mr. Neligan now suggests 10 years as the statutory term.

Your Committee are of opinion that the statutory
term should not exceed 10 years.
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_ On one question which judicial decision might any Limited .
day raise to importance, the law was stated to be in a administration
doubtful and unsatisfactory state. If a tenant dies in- '
testate, and legal representation has not been taken out, 963-971.

it is described as being the common practice of landlords

and agents to give receipts for rent to the person in
eccupation, describing the money as paid by “the re-
presentatives of A. B.,” the deceased tenant. It hag

been the practice, both of the Land Commission and of
Sub-Commissions, under the Statute of 1881, to make an

order appointing the widow or child who shall have

served an originating notice a limited administrator of

the deceased tenant for the purpose of the proceedings. A

judgment of the Court of Exchequer has thrown doubt on

the power of the Land Commission to exéreise this juris-

diction, on the hearing of a fair-rent application. So long

as this doubt has not been set at rest by legislation, the

Courts may possibly require, in all eases of this kind, that

the applicant shall obtain letters of administration from

the Probate Division before the originating notice to fix

a fair rent could be served, and this necessity would

obviously cause both delay and expense.

Having regard to the evidence adduced on the subject Turbary
of turbary, to the effect that if the tenant has enjoyed a rise
of turbary appurtenant to the holding, the Commissioners Bailey, 711,
have no power to secure the turbary to the tenant, so that 12551262,

4 i _ 2113, 2681.
the tenant is sometimes compelled to pay back for turf as Cunningham,
much as he has gained by reduction of rent:; and taking ¢o8,.
into consideration that in many parts turf is a necessity Cunningham,
of life, and that oppressive rent is sometimes charged for 4512-4518,
the privilege of cutting turf, your Committee are of éﬁu{inﬂham
opinion that, when the turbary is outside the ambit of the 4831.
holding, the Commissioners should have power, in cases MacAfee,
where the tenant has hitherto been allowed to cut turf, to 5%;?- i
secure the right to the tenant on such terms as they may o " g
think fit. The same power might be granted with respect

to all easements enjoyed with the holding.

The arrangements for reporting the judgment of the Reporting.
Land Commission have been extremely inadequate, so that -
even in cases of the first importance, both to landlord and 8430 to 8445.
tenant, they are not accessible.

One legal Assistant Commissioner stated that some- Greer,
times six months elapsed before the judgments of the 8420-45
higher ~courts are available for the guidance of the
Assistant Commissioners, and that generally in this
zrespect, though no other branch of law can be practieally

E
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so important to the people of the country, the absence of
regular provision for authorised reports of land ‘eases
places the Assistant Commissioners and all combrned at
great disadvantage.

One legal witness expressed an opinion that it would
be very desirable to consolidate all the Land Statutes from
1860 down to the present time in one code, simplifying,
so far as possible, the cross references and artificial
definitions of the present Acts. In view of Lord Justice
FitzGibbon’s description of the existing difficulty arising
from the incorporation of several complex and intricate
Statutes, and from the mass of undigested legal decisions,
your Committee are of opinion that oppertunity should
be taken as soon as feasible of consohdating the Irish
Land Laws in one consistent and intelligible Act, which
besides being complete in itself should, in the words of

Richey’s Irish the late lear ned Professor Richey, “ be dra,wn up in such

Land Laws,
1880, p. 113.

“language, form, and manner, that the landlords and
“tenants in Ireland (or at least such of them as are
“reasonably educated) should, like the inhabitants of
“Continental Europe and America, be able, without pro-
“ fessional assmhmt, to discover their respective rights
“and duties.”

In submitting this Report, with the Minutes of Pro-
ceedings and Evidence taken before them, your Committee
beg to express their opinion that it is hlghly desirable
that they should be re-appointed in the next Session of
Parliament, for the purpose of inquiring into the work-
ing and administration of the Purchase Acts, the working
of the Land Judges’ Court, and the distribution of busi-
ness amongst the various departments of the Land Com-
mission.

20th August, 1894.
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PROCEEDINGS OF THE COMMITTEE.
Thursday, 26th April, 1894.

MEMBERS PRESENT :

Mzr. Morley. Mr. T. W. Russell.
Mr. Brodrick. Colonel Wa.ri.ng.
Mr. M‘Cartan. Mr. Hayes Fisher.
Mzr. Robert Reid. Mr. Macartney.
Mr. Leese. Mr. Carson.

Mor. Dillon. : Mr. Wharton.

Mr. Sexton. | Mr. Fuller.

Mr. Jou~x MorLEY was called to the Chair,
The Committee deliberated.
[Adjourned till Tuesday vext, at Twelve o’clock,

Tuesday, 1st May, 1894.

. MEMBERS PRESENT :

Mr. Jou~y MorLEY in the Chair.
Mzr. Dillon. Mr. T. W. Russell.
Mr. Hayes Fisher. | Mr. Sexton.
Myr. Fuller. | Colonel Waring,.
Mr. T. M. Healy. Mr. Wharton.
Mr. Leese. : Mr. Brodrick.
Mr. Macartney. Mr. W. Kenuy,

: Mr. Robert Reid. |
: Mr. Gerald Fitz(eruld, Q.C., examined.
' [Adjourned till Friday next, at Eleven o’clock.

Friday, 4th May, 18394.

MEMBERS PRESENT :
Mr. Joux MorLEY in the Chair.

Mr. T. M. Healy. Mr. W. Kenny.
Mr. Leese. ' Mr. Wharton.
Mr. M<Cartan. Mr. Carson.

Mzr. Dillon. Mr. Clancy.

Myr. Sextoun. Mr. Hayes Fisher,
Mr. T.'W. Russell. Mr. Fuller,

Mr. Brodrick. Mr. Robert Reid.
Mr. Macartney. :

~ Mr. W. F. Bailey examined,

During the absence of the Chairman, Mr, Lgse took the
Cha.lr

b [Adjourned till Tuesday next, at Twelve o’clock.
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Tuesday, 8th May, 1894.
MEMBERS PRESENT :
Mr. Joax MorLeY in the Chair.

Mr. Leese. } Mr. T. W. Russell.
Mr. Clancy. Mr. Sexton.
Mr. Brodrick. Mr. M‘Cartan.
Mr. Hayes Fisher, Mr. Fuller, "+
Mr. W. Kenny. Mr. T. M. Healy.
Myr. Macartuey. Mr. Dillon.
Colonel Waring. 7

During the absence of the Chairman, Mr, Legse took the
Chair.

Mr. W. F. Bailey further examined.
" [Adjourned till To-morrow, at Twelve o’clock.

Wednesday, 9th May, 1894.

MEMBERS PRESENT :

Mr. Joun MorLEY in the Chair.

Mr. Claney. Mr. Dillon.

My, Brodrick. Mr. Sexton.

Mr. W. Kenny. Mr. Leese,
Colonel Waring. Mr. Fuller.

Mr. Macartney. Mr. T. M. Healy.
Mr. T. W. Russell. Mr. M‘Cartan.

Mr. W. F. Bailey further examined.
[Adjourned till Tuesday, 22nd May, at Twelve o’clock.

Tuesday, 22nd May, 1894,

MEMBERS PREBENT:

Mr. Joun MorLEY in the Chair.

Mr. W. Kenny. Mr. Macartney.
Mr. Brodrick. Mr. Fuller.
Mr. T. W. Russell. . Colonel Waring.

Mr. W. F. Bailey further examined.
[Adjourned till Friday next, at Twelve o’clock.
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Priday, 25th May, 1894.

MEMBERS PRESENT :
Mr. Jorex MorLEY in the Chair.

Mr. W. Kenny.
Mr. Carson.
Mr. Hayes Fisher.
Colonel Waring,
" Mr. Macartney.
Mr. T. W. Russell.

|
|
|

Mr. Sexton.
Mz, Dillon.
Mr. M‘Cartan.
Mr. Leese.

* Mr. T. M. Healy.

Mr. Brodrick

Mr. W. F. Bailey further examined.

Mr. Laurence Doyle examined.

3 [Adjourned till Tuesday next, at Twelve o’clock,

Tuesday, 29th May, 1894.

MEMBERS PRESENT :
Mr. Joun MorLEY in the Chair.

Mr. Wharton.

Mr. Hayes Fisher.

Mr, W. Kenny.

Colonel Waring.

Mr. Macartney.

Mz. Solicitor General, '
- Mr. Brodrick. :

Mr. T. W. Russell. '

Mr. Sexton.

Mr. Dillon.

Mr. M‘Cartan.,
Mr. Leese.

Mzr. Fuller.

Mr. T. M. Healy.
Mr. Clancy.

Lord Justice FitzGibbon examined.

[Adjourned till Friday next, at Twelve o’clock.

, Friday, 1st June, 1894,

s s—

MEMBERS PRESENT:

Mr. Hayes Fisher.

y Mr. Brodrick.

! Mr. W. Kenny.

' Colonel Waring.

{ Mr. Macartney.

/ ‘Mz, Solicitor General.

! ~Mzr, T. W. Russell.
Mzr. Dillon.

Mr. Joun MorLEY in the Chair.

Mpr. Sexton.

Mr. M:Cartan.
Mr. Leese.

Mr. Fuller.

Mr. T. M. Healy.
Mzr. Clancy.

Mr. Wharton.

Lord Justice FitzGibbon further examined.

Mr. W. F. Bailey further examined.

Rk [Adjourned till Tuesday next, at Twelve o’clock,
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Tuesday, Hth June, 1894,

MEMBERS PRESENT :

MacTemy MoRiLuy in thodhass. 4

W. Kenny. | Myr. M‘Cartan.
Macartney. | Colonel Waring.

T. W. Russell. | Mr. Hayes Fis er.
Dillon. | Mr. Broaritﬂt
Sexton. | Mr. Fuller.

T.ord Justice FitzGibbon further examined.

Colonel Waring..
Mr.
Mzr.
Mr.
Mr.
My,

[Adjourned till Friday next, at 12 o’clocke.

Friday, 8th June, 1894.

MEMBERS PRESENT :
Mr. Joax Morney in the Chair.
My. W. Kenny. '

T. W. Russell. ’ Mr. M‘Cartan.
Fuller. ’ Mr. Carson.
Macartney. | Mr. Hayes Fisher.
Dillon. .‘ Mr. Brodrick.
Sexton. I

Colonel E. R. Bayly examined.

Room cleared.
The Committee deliberated.

Motion made and Question put, That the Question of
Arrears is within the reference, under which the Committee
sits.—(Mr. T. W. Russell.)—The Committee divideds

Mr.
Mr.
Mr.
M.
Mz,

Ayes, 5. ! Noes, 6.
Dillon. Mr. Brodrick.
Fuller. ~ Mr Carson.
M‘Cartan Mr. Hayes Fisher.
T. W. Russell. Mr. W. Kenny.
Sexton. Mr. Macartney.
Colonel Waring.

Colonel E. k. Bayly further examined.

[Adjourned till Tuesday next, at Twelve 0 cloclr.
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Tuesday, 12th June, 1894,

MEMBERS PRESENT:
Mr. JoBN MorLEY in the Chair.

Myr. Brodrick. | Mr, M‘Cartan,
M. Macartuey. f Mr. Leese.
Colonel Waring. | Mr. Fuller.

Mr. T. W. Russell. . Mr. Hayes Fisher.
Mr. Dillon. | Mr, Wharton.

Mr. Sexton. l

- Colonel E. R. Bayly further examined.
Mr. John Cunningham examined.
[Adjourned till Friday next, at Twelve o’clock.

Friday, 15th June, 1894,

MEMBERS PRESENT :
Mr. Joex MorrEY in the Chair,

Myr. Brodrick. Mr. Sexton.

Mzr. Dillon. Colonel Waring.
Mzr. Fuller. Mr. Hayes Fisher.
Mr. Leese. Mz, Clancy.

Mr. Macartney. Mr. Wharton.
Mr. M<Cartan. Myr. Carson. -

Mr. Russell.

Mr. Jokn Cunningham further examined.
[Adjourned till Tuesday next, at Twelve o’clock.

Tuesday, 19th June, 1894.

- MEMBERS PRESENT :
My, Joan MorrLEY in the Chair.

Mr. T, W. Russell. Mr. Sexton.
Colonel Waring. Mzr. Leese.

Mr, Brodrick. Mz, Fluller.

Mr. Macartney. Mr. Dillon,

Mr. M‘Cartan. Mr. Hayes Fisher.

Mr. John Cunningham further examined.
Mr. Thomas MacAfee examined,
[Adjourned till Friday next, at Twelve o’clock.,
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Friday, 22nd June, 1894.

MEMBERS PRESENT :
Mr. Joux MorLEY in the Chair.

Mr. T. W. Russell. Mzr. Brodriek. |
Mr. Dillon. Mr. Hayes, Fisher.
Mr. Sexton. Mr. Macartney.
Mr. M¢Cartan. Colonel Waring.

Mr. Thomas MacAfee further examined.
Mr. Cornelius O’ Keeffe examined. _
[Adjourned till Tuesday next, at Twelve o’clock.,

Tuesday, 26th June, 1894.

MEMBERS PRESENT :
Mr. Joux MorLEY in the Chair.

Mr. Leese. Colonel Waring.
Mr. Fuller. : Mr. Kenny.

Mr, M‘Cartan. Myr. Brodrick.
Mr. Sexton. Mr. Macartney.
Mr. T. W. Russell. Mr. Hayes Fisher.
Mr. Dillon.

During the absence of the Chairman, Mr. LEgsE took
the Chair.

Mr. Cornelius O’ Keeffe further examined.
[Adjourned till Friday next, at Twelve o’clock.

Friday, 29th June, 1894.

MEMBERS PRESENT:
Mr. Jorn MorrLzy, in the Chair.

Mr. Leese. Mr. Sexton.
Mzr. Fuller. : Mr. M‘Cartan.
Mr. Macartney. Mr. Dillon.
Colonel Waring. Mr. Brodrick.

Mr. 1. W. Russell.

During the absence of the Chairman, Mr, Leese took
the Chair,

Mr, Cornelius O’ Keeffe further examined,
Room cleared. :
. The Committee deliberated,
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Motion made, and Question put, That the Room ba
cleared.—(Mr. Brodrick.)—The Committee divided :

Ayes, 4. Noes, 4.
Mr. Brodrick. Mr. Dillon.
Mr. Fuller. Mr, M‘Cartan.
Mr. Macartney. Mr. T. W. Russell.
Colonel Waring, Mr. Sexton.

Whereupon the Chairman (Mr. Leese) declared himself
with the Ayes.

Mr. Laurence Doyle further examined.
[Adjourned till Tuesday next, at Twelve o’clock,

Tuesday, 3rd July, 1894.

MEMBERS PRESENT :

Mr. Jorx MorLEY in the Chair,

Mr. Solicitor General. Mr. Sexton.
Mr. T. W. Russell. Mr. M<‘Cartan.
Mr. Macartney. Mr. Leese.
Colonel Waring. ' Mr. Clancy.
Mr. Carson. ' Mr. Dillon.
Mr. Hayes Fisher, Mr. Brodrick.
Mr. Fuller.

Mvr. Laurence Doyle further examined.
Mr. Thomas Roberts examined,

Room cleared.

The Committee deliberated,

Motion made; and Question, That the division taken on
Friday last, on the Motion that the room be cleared was
unnecessary, inasmuch as any Member has a right to claim
that the room be cleared,—put, and agreed to.—(The
Chairman.)

Motion made, and Question proposed, That the (om-
mittee do meet de die in diem, unless the Committee
otherwise order.—(Mr. Sexton.) ‘

Motion, by leave, withdrawn.

- Motion made, and Question proposed, That the Com-

mittee do meet from Eleven to Four on Tuesdays and

-Fridays.— (Mr. Brodrick.)
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Question put.—The Committee divided : o
Ayes, 5, g Noes, 8.
Mr. Brodrick. { Mr. Clancy.
Mr. Carson. E Mr. Dillon.
Mr. Hayes Fisher. | Mr. Fuller.
Mr. Macartney, Mr. Leege.
Colonel Waring. Mr. M‘Cartan,

|
|

Mr. Solicitor General.
Mr. T. W. Russell.
Mr. Sextom

Motion made, and Question proposed, That the Com-
mittee do sit on Three days of the week.—(Mr. Leese.)
Question put.—The Committee diyided.:

Mzr.
Mr.
Mr.
~Mr.
Mr.
Mr.
Mz,
Mr.
Mr

Ayes, 10.
Clancy.

Dillon.

Hayes Fisher.
Fuller.

Leese.

M<Cartan.
Solicitor Greneral.
T. W. Russell.
Sexton.

Colonel Waring.

Motion made, and Question proposed, That the Com-
mittee do sit on Mendays, Tuesdays, and Fridays.—(Mr.

Leese.)

Noes, 3.
Mr. Brodrick.
Mz, Carson,
Mr. Macartney.

Amendment proposed, To leave out the word ‘‘Tues-
days,” in order to insert the word * Wednesdays.”— (Mr.

Carson.)

Question put, That the word * Tuesdays” stand paxt of
‘the Question.—The Committee divided :

Mzr.
Mr.
Mr.

Mr.
My,
Mr.

Mr.
Mr.

Mzy.

Ayes, 9.
Brodrick,
Clancy.

Dillon.

Fuller.

Leese.

M‘Cartan.
Solicitor General
T. W. Russell.
Sexton.

Noes, 4.
Mry. Carson.
Mr. Hayes Fisher.
Myr. Macartney.
Colonel Waring.

Main Question,—put, and agreed to.

Resolved, That the Committee do sit on Mondays,
Tuesdays and Fridays.

[Adjourned till Friday next, at Twelve o’clock.
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Priday, 6th July, 1894,

MEMBERS PRESENT :

Mr. Joan MorLEyY in the Chair.

Mr. T. W. Russell. Mr. M‘Cartan.

- Colonel Waring. ’ Mzr. Clancy.

Mr. Macartney. | Mr. Hayes Flsh,e;
Mr. Leese. J Mr. Brodrick.
Mr. Sexton. | Mzr. Dillon.

Mr. Thomas Roberts further examined.
Mr. Edward Greer further examined.
[Adjourned till Monday next,at Twelve o’clock,

Monday, 9th July, 1894.

MEMBERS PRESENT :

Mr. Joux MoryLEY in the Chair.

Mr. Sexton. | Mr. T. W. Russell.
Mr. Macartney, [ Mr. Brodrick.
1

Mr. Hayes Fisher. Mr. M‘Cartan.
Mr. Edward Greer further examined.
[Adjourned till To-morrow, at Twelve o’clock,

Tuesday, 10th July, 1894.

MEMBERS PRESENT:
Mr. Joun MorLEY in the Chair.

Mr. Sexton. Mr. M:Cartan,
Mr, Selicitor Gemeral. Mr. Hayes Fisher.
Mr. Macartney. Mxr. Brodrick.

Mr. T. W. Russell.
gﬂg the absence of the Chairman, Mr. SEXTON took
air.

Hls Honour Judge James Johnson Shaw examined.
[Adjourned till Friday next, at Twelve o’clock:
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Friday, 13th July, 1894.
MEMBERS PRESENT :

Mr. Joex MorLEY in the Chétir.

Mr, Fuller. . Mr. Hayes Fisher.
Mr. T. W. Russell. Mz, Carson.

Mr. Sexton. Mzr. Brodrick.

Mr. M‘Cartan. Mr, Macartney.
Mzr. Dillon. -

Mr. Edward Heard examined. ‘
[Adjourned till Monday next, at Twelve o’clock,

Monday, 16th July, 1894.
'MEMBERS PRESENT:
Mr. Jorx MoRLEY in the Chair.

Mr. T. W. Russell. ) Mr. Carson.
Mr, T. M. Healy. | Mr. Macartney.
Mr. M‘Cartan, ! Mr. Brodrick.
Mr. Sexton. 1 Mr. Dillon.
Mr. Hayes Fisher. Mr. W. Kenny.

The Hon. Mr. Justice Edmund T. Bewley examined.
The Committee deliberated.

Motion made,and Question proposed, ““ That the Witness,
having read his letter to Lord Justice FitzGibbon, be re-
%Eested to read the Lord-Justice’s reply in full ”—(Mr. 1.

. Russell ).—Question put.—The Committee divided :

Ayes, 5. Noes, 3.
Mr. Dillon. Mr. Brodrick.
Mr. T. M. Healy. Mr. Hayes Fisher.
Mr. M‘Cartan. Mr. Macartney.
Mr. T. W. Russell.
Mr. Sexton.

The Hon. Mr. Justice E. 7. Bewley further examined. ,

Letter read accordingly.
[Adjourned till To-morrow, at Twelve o’clock,
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Zuesday 17th July, 1894,

MEMBERS PRESENT :
Mr. JouN MorLey in the Chair.

Mr. Solicitor General.

Mr. T. W. Russell.
Mr. T. M. Healy. .
Mr. Sexton.

Mr. M‘Cartan.
Mr. Kenny.

Mr. Macartney.

The Committee deliberated.

Mr. Brodrick,

Mr. Claney.

Mzr. Dillon.

Mr. Fuller.

Mr. Hayes Fisher.
Mzr. Carson.

The Hon. Mr. Justice Bewley further examined.
[Adjourned till Friday next, at Twelve o’clock.

Friday, 20th July, 1894,

MEMBERS PRESENT :
Mr. Joux MorLEY in the Chair,

Mr. Leese. ‘
Mr. T. W. Russell.
Mr. Kenny.

Mr. Macartney.

Mr. Clancy.

Mr, Sexton.

Mzr. Dillon.

M:r. M‘Cartan.

Mr.T. M. Healy.
Colonel Waring.

Mr. Fuller.

Mr. Hayes Fisher.
Mzr. Solicitor General.

During the absence of the Chairman, Mr. SoricrTor

GENERAL took the Chair.

The Hon. Mr. Justice Bewley further examined.

The Committee deliberated.

[Adjourned till Monday next, at Twelve o’clock,

Monday, 23rd July, 1894.

MEMBERS PRESENT :
Mr. Joun MorLEY in the Chair.

Mr. T. W. Russell.
Mr. Carson.

Mr. W. Kenny.
Mr. Clancy.

Mr. M‘Cartan.

Mr. Dillon.

Mr. Sexton.

Mr. T. M. Healy.

Myr. Hayes Fisher.,
Mr. Fuller.

Mr. Brodrick.

Mr. Leese.

Colonel Waring.

Mr. Macartney.

Mr. Solicitor General,

During the absence of the Chairman, Mr. LeErse took

the Chair. .

The Hon. Mr. Justice Bewley further examined,

The Committee deliberated.

[Adjourned till To-morrow, at Twelve o'clock.
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Tuesday, 24th July, 1894.

MEMBERS PRESENT : :
Mr. Joun MoriLEY in the Chair. ),

Mr. T. W. Russell. Mx. M‘Cattan.
Mr. Macartney. Mr. T. M. Healy..
Mr, W. Kenny. Mr. Sexton.
Mzr. Brodrick. Mr. Dillen.
Colonel Waring. Mr. Carson.
Mr. Clancy. Mr. Hayes Fisher.

The Hon. Mr. Justice Bewiey further examined.
The Committee deliberated.

Motion made, and Question, ‘‘That the Notes of Pro-
ceedings in Court of any case with reference to which any
Witness has been examined may, on the application of any
Member, be inserted in the Appendix ’—(Mr. Carson),—
put, and agreed to.

Motion made, and Question proposed, “ That the Com-
mittee is now in a position to proceed with the considera-
tion of their Report upon the Principles and Practice of
the Irish Land Commissioners and County Court Judges
in carrying out the Fair Rent and Free Sale provisions of
the several Land Acts referred to in the reference, and to
suggest improvements as to Law and Practice”—(Mr. 7.
W. Russell).

Amendment proposed, to leave out from the word
“That ” to the end of the Question, and add the following
words, “ Having regard to the terms of reference, it would
be unfair and unsatisfactory that the Committee should
report until it hears the evidence of non-official witnesses,
and also of those witnesses whose evidence has not been
concluded "—(Mr. W. Kenny).—Question, That the words
proposed to be left out stand part of the Question,—put,
and negatwed.

Question put, That the proposed words be there
added.—The Committee divided :

Ayes, 6. Noes, 6.
Mr. Brodrick. Mr. Clancy.
Mr. Carson. Mr. Dillon.
Mr. Hayes Fisher. Mr. T. M. Healy.
Mr. W. Kenny. Mr.iM‘Ca.rta,n.
Mr. Macartney. Mr.4T. W. Russell.
Colonel Waring. Mr. Sexton.

Whereupon the Chairman declared himself with the
Noes. ,
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- Another Amendment proposed, after the word * That,”
to add the following words :—“ After taking such evidence
as may be tendered in further sittings of the Committee,
not exceeding three in number, the Committee will proceed
to consider their Report "—(Mr. Sezton).—Question put,
That those words be there added.—The Committee
divided :

Ayes, 6. Noes, 6.
Mr. Clancy. Mzr. Brodriclk.
Mzr. Dillon. Mr. Carson. ,
Mr. T. M. Healy. Mr. Hayes Fisher,
Mr, M‘Cartan. _ Mr. W. Kenny.
Mr. T. W. Russell. L Mr. Macartney.
Mr. Sexton. . Colonel Waring.

Whereupon the Chairman declared himself with the
Ayes.

Main Question put, ‘“ That after taking such evidence as
may be tendered in further sittings of the Committee, not
exceeding three in number, the Committee will proceed to
consider their Report.”—The Committee divided :

Aves, 6, Noes, 6.
Mzr. Clancy. Mr. Brodrick, g
Mr. Dillon. Mr. Carson.
Mr. T. M. Healy. Mr. Hayes Fisher.
Mr. M‘Cartan. Mr. W. Kenny,
Mr. T. W, Russell. Mr. Macartney.
Mr. Sexton. Colonel Waring.

Whereupon the Chairman declared himself with the
Ayes.

[Adjourned till Friday next, at Twelve o’clock.
Friday, 27th July, 1894,

MEMBERS PRESENT :
Mr., Joexn MorLEY in the Chair.

Mr. T. W. Russell. Colonel Waring.

Mr. Sexton. Myr. Macartney

Mr. T."M. ‘Healy. Mr. W. Kenuy,

Mr. M‘Cartan. Mzr. Clancy.

Mr. Fuller. Myr. Hayes Fisher.
Mr. Leese. Mr. Dillon.

Mr. Brodrick. Mr. Solicitor General.

During the absence of the Chairman, Mr, Legse took the
m - . \

" The Committee deliberated,
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Correspondence between Mr. W. .F. Bailey and Lord
Justice FitzGibbon, put in by the Chairman, and read. ;

Motion made, and Question put, “That a letter from
His Honour Judge Shaw, supplementing his evidence
given to the Committee, should be put on the Notes”—
Mr. T. M. Healy).—The Committee divided: ,

Avyes, 5.
Mr. Brodrick.
Mr. T. M. Healy.
Mr. W: Kenny.
Mr. Macartney.
Colonel Waring.

Noes, 6.
Mr. Claney.
Mr. Fuller.
Mr. Leese.
Mr. M‘Cartan,
Mr. T. W. Russell
Mr. Sexton,

Tis Honour Judge John Neligan examined.
[Adjourned till Monday next, at Twelve o’clock.

Monday, 30th July, 1894.

MEMBERS PRESENT :
Myr. JouN MorLEY in the Chair.

Mr. Sexton.

Mr. Brodrick.

Mr. T. W. Russell.
Mr. W. Kenny.
Mr. Dillon.

Mr. Macartney.

Mr. Leese.

Mr. Hayes Fisher.
Mr. T. M. Healy.
Colonel Waring.
Mr. Fuller.

During the absence of the Chairman, Mr. LEese took

the Chair.

The Committee deliberated.

A further letter from Mr. W. F. Buailey put in by the

Chairman.

Mr. Toler R. Garvey examined.

[Adjourned till To-morrow, at Twelve o’clock.

Tuesday, 31st July, 1894.

MEMBERS PRESENT :
Myr. Jornx MorLEY in the Chair.

Mr. Carson.

Mr. Brodrick.

Mr, Hayes Fisher.
Mr. Macartney.
Mr. W. Kenny.
Colonel Waring.
Mr, T. W. Russell.

Mr. Clancy.

Mr. Sexton.

Mr. Dillon.

Mr. Fuller.

Mr. Leese.

Mr. T. M. Healy.
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_ During the absence of the Chairman, Mr. T. W.
| Russenrn took the Chair. :

Mzr. Toler R. Garvey further examined.
! Mr. William A. Barnes examined.
~ Mxr. E. de L. Willis examined.
Mr. William Roechfort was examined.
The Committee deliberated.

Motion made, and Question put, “ That the Committee
do meet on Tuesday, 14th August, to consider their
Report.”—(Mr, Sexton.) '

- The Committee divided -

»
£

Ayes, 7. Noes, 6.
Mr. Claney. . - Mr. Brodrick.

, Mr. Sexton. ! My, Carson.
i - Mr. Dillon. i Mr. Hayes Fisher.
| Mr. Fuller. Mr. W. Kenny.

1 Mr. Healy. ‘Mr. Macartney.
| Mr. Leese. Colonel Waring.
: Mr. Russell

[Adjourned till Tuesday, 14th August, at Twelve o’clock.

% Tuesday, 14th August, 1894,

MEMBERS PRESENT.
Mr. JorN Morrney in the Chair.

Mr. T. W. Russell. | Mr. Brodrick.
Mzr. Dillon. -2 Mr. Carson.

Myr. Sexton. Colonel Waring.
Mr. Solicitor General. _ Mr. Macartuey.
Mr. Leese. ; Mr. Kenny.

Mr. Fuller. Mr. Hayes Fisher.
Mr. T. M. Healy.. Mr. Clancy.

DRAFT REPORT, proposed by the Chairman, read
the first -ﬁgle,-*as follows :

¢ 1. No Select Committee of this House has previously
inquired into the working of the Irish Land Acts. A
Committee of the House of Lords in 1883 met to consider
toe working of the Land Act of 1881, and a Royal Com-
mission was appointed in 1887 to examine into the Irish
L&nd;qtjstem, and much evidence was taken by both bodies.
Your Committee, however, sat under more narrow terms of

“ ¥
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reference, and accordingly devoted its entire time, except
the last three sittings, to hearing purely official witnesses.
At the last three siltings certain evidence was recéived ‘on
behalf of the Irish landlords, but, with this exception,no
other than official evidence has been taken. No witness on
behalf of the tenants was therefore heard, as your Com-
mittee considered it expedient, instead of investigating
allegations of individual grievance, whether on the part of
tenants or owners, to obtain a general view of the decisions
and procedure from the examination of the Judges and
officials who administer the Irish Land Code. A small
group of witnesses on either side could not have materially
widened the basis for trustworthy conclusions. = To have
gone beyond a small group would have been to involve
your Committee in jan inquiry hardly less in scope and
magnitude than the Devon, the Cowper, or the Bessborough
Commissions, and could have added little new light to the
testimony of those who are concerned in giving to the
administration of the Land Code the operative form upon
which the Committee was appointed to report.

«9 Land tenure in Ireland rests upon four principal
Acts, those of 1860, 1870, 1881, and 1887. With the Act
of 1860 your Committee was not concerned. It regulates
the relation of landlord and tenant on the basis of
contract, and cannot ‘be said to invest the status of the
tenant with any legal privileges.

« 3. The Act of 1870, broadly speaking, seeks to protect
the tenant’s interest in Ulster by legalising the Ulster
customs, and elsewhere in Ireland by enabling the tenant
(except in certain excluded cases), if evicted capriciously,
to sue his landlord for compensation for disturbance
according to a certain, statutory scale limited in amount,
and, on quitting his holding, whether voluntarily or as the
result of eviction, to sue for the unexhausted value of
cortain limited classes of improvements. This Act is no
longer much resorted to since the passing of the Land
Act of 1881, which gave durability of tenure to the tenant
so long as his rent is paid, and enabled him to apply to
the Court to fix his rent every 15 years. The Act of 1870,
by its terms, powerfully affects the Act of 1881, because
its definitions are incorporated therein, and the far-reaching
decision of Adams v. Dunseath turned on this incorporation
of definition. 'The Act of 1870 included in its general
scope all holdings of an agricultural or pastoral character,
but the clause in it which did most to protect the tenant’s
tenure, namely, that granting compeunsation for disturbance
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in the case of capricious eviction, was much more limited
in its scope, there being a series of exclusions from it
whereby certain classes of holdings, such as town parks,
demesne lands, grazing lettings, and others which will be
afterwards more fully referred to, were excepted from its
provisions. These exclusions were re-enacted as regards
the tenure clauses of the Act of 1881, and the time of your
Cowmmittee was largely occupied in considering the effect
of the decisions of the Courts on these exclusions as well
as on the question of tenants’ improvements. = Before
discussing, however, these important subjects, it will be
convenient to survey the course of administration and
procedure,

“ Fair RENT ProOvVIisioNs : EXTENT 0F OPERATIONS.

“4. The number of agricultural boldines in Ireland
was stated in the census of 1891 to be 486,865. The total
number of holdings in Ireland, extracted from the
agricultural statistics, was set down in a recent Parlia-
mentary Paper (No. 260 of 1891) at 552,349. Either of
these totals would, no doubt, include some 30,000 holdings
purchased by the occupying tenants under the provisions
of the several statutes passed from 1869 to 1891.

5. The total number of fair-rent applications disposed
of by the Land Commission from the passing of the Act
of 1881 to the 31st of March last was 354,890. The
number of these cases ‘struck out,” ‘withdrawn,’ or
‘dismissed,” was 60,236, of which were dismissed for
various causes, but usually because the applicant was
held to be without the requisite legal status, or
the holding was declared to be excluded from the
operation of the provisions relating to fair rent.
The remainder of the 60,236 cases ‘struck out,’ ¢ with-
drawn,’ or ¢ dismissed,’ were either struck out or withdrawn.
In the former class of cases the applicant did .not appear
when the case was called ; in the latter he intimated that
he would not proceed.

o Deduc'timg the 60,236 cases ‘struck out,” ‘with-
drawn,’ or ‘dismissed’ from the gross total of applications,
354,890, we find the total number of fair rents fixed to be
294,654, Of these, 157,178 were fixed by the Land Com-
mission Courts, 15,537, by the County Courts, 121,902 by
agreements between the landlord and the tenant lodged
with the Land Commission or the County Courts, and only
37 by arbitration under Section 40 of the Act of 1881.



84 X PROCEEDINGS OF “THE

«7. Tt is worthy of notice that in these 37 cases im
which rents have been fixed by arbitration, the average
reduction was 27-7 per cent., or one-third higher than the
average reduction on the total rental dealt with by the
Courts, and by agreements, which was 20:8 per cent.
But the fact that arbitration has been resorted to in only
37 cases, not one of which occurred within the last five
years, proves that Section 40 of the Act has been practi-.
cally inoperative. (

«g8. Tn this connection it may also be observed that,
under Section 10 of the Act, only 133 judicial leases have
been executed; and under Sections 11 and 12, no more
than 36 fixed tenancies have been created.

g, Ttis suggested that many of the 53,000 cases
¢ struck out, or ‘withdrawn’ may have been dealt with
subsequently on fresh originating notices or by agreements
out of Court, This seems to be scarcely more than a
speculative opinion.

«10. Of the ecases, 157,178 in number, in which fair
rents have been fixed by the Land Commission, 4,129 were
fixed on consent directly by the Chief Commission, and of
these 363 were yearly tenancies, 2,367 leasehold tenancies,
8 under the Redemption of Rent Act, 1891, and 1,391 in
which rents were fixed on the reports of valuers appointed
on the application of the parties. The number of rents
fixed by Assistant Commissioners was 153,049, of which
132,111 were yearly tenancies, 20,639 leasehold tenancies,
and 299 Redemption of Rent Act cases.

¢ 11. The average reductions granted were as follows:
On reports of valuers, 199 per cent. by Chief Commission
and Sub-Commission taken together; for yearly tenan-
cies, 21'2 per cent, ; for leasehold tenancies, 247 per cent.,
and in cases under the Redemption of Rent Act, 1891,
25 per cent.

¢ 12. The number of originating notices lodged with
the County Courts was 34,453 ; but, under the power given
by Section 37, Sub-section 4, of the Act of 1881, autho-
rising the Tand Commission, on the application of any
party to proceedings in the County Courts, to the transfer
of such proceedings from the County Court to the Land
Commission, no fewer than 10,374 of the 34,453 cases
initiated in the County Courts were transferred to the Sub-
Commissions, the originating mnotice being usually lodged
by the tenant. 'The application to transfer the proceedings
was usually made by the landlord.
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.. *“13. The transfer to the Sub-Commission of 10,374
out of the 34,453 originating notices lodged with the
County Courts, left 24,079 cases to be disposed of by those
tribunals. Of the total, rents were fixed in 15,537 cases ;
13,585 being yearly tenaucies and 1,952 leasehold tenan-

~cles. The average reduction of rent for the yearly

tenancies, was 234, or 2'2 more than the corresponding
reduction (21'2) given by the Land Commission Courts.
The average reduction for leasehold tenancies was 277,
being 3 per cent. more than the corresponding reduction
(24°7) in the Courts of the Land Commission. Appeals

to the Land Commission against the decisiont of the

County Courts were lodged in 4,097 of the 15,537 cases ;

and of these 1,615 were withdrawn, and 2.192 have been

heard. The result was an average increase by:3:1 per cent.

%i(.’) the rents as fixed by the judgments of the County
urts,

“14. Deducting from 24,079 cases left to be disposed
of by the County Courts, 15,537 in which rénts were fixed

by these tribunals, there remains to be accounted for
8,542 cases.

“15. Of these, 3,413 are said to have been * dismissed.’
‘struck out,” or ¢ withdrawn,’ leaving undisposed of 5,129,

*“16. Of the cases, 121,902 in number, in which Ttents

‘were fixed by agreements between landlords and tenants,

114,724 were fixed by agreementslodged with the Land Com-

‘mission, and 7,178 by agreements lodged with the County

Courts. The particulars of these agreements supplied in

the annual reports of the Tand Commission do not dis-

tinguish, as in the ecase of rents fixed by the Courts,
between yearly and other tenancies.

“ 17. It is shown, however, that the average reduction
in the former rents made by agreements lodged with the

Land Commission has been 177, as against 212 for yearly
tenaneies, 24-7 for leasehold tenancies, and 25-0 under the

Redemption of Rent Act, in cases decided by the Chief
Commission and Sub-Commissions, and 199 in cases in
which rents were fixed on the reports of valuers appointed
upon the application of the parties. The average reduc-
tion made by agreements lodged with the County Courts
was 172, as compared with 23-4 for vearly tenancies, and
27-7 for leasehold tenancies in cases heard and determined
‘by the County Courts. ' A e

f_r_'""‘.‘ris."?]_.‘here is to be observed a still more remarkable
ﬁﬁe&cgﬂbei:ween the reductions made in rents fixed by
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agreement and those settled by arbitration. As we have
noted, the average reduction made by agreements lodged
with the Land Commission was 177, and with the County
Courts 17-2, but the average reduction was no less than
977 in cases of rents determined by arbitration. By far
the greater number of the 121,902 agreements were made
between 1881 and 1885, when the reductions inthe Courts
were made smaller than in subsequent years and down to
the present time. The agreements lodged in the year to
August, 1882 were 12,475 ; to Aungust, 1883, 36,005 ; to
August, 1884, 24,094 ; and to August, 1885,11,656 ; making
for the first four years a total of 84,230, or more than two-
thirds of the whole number of agreements.

«19, The general effect of the evidence taiven before
your Committee as to the course of prices and the cost of
production sustains the conclusion that the rents fixed by
the Courts between 1881 and 1885 have been since 1886,
and are at the present time, materially excessive. This
observation is applicable in a more extreme degree to the
agreements made before 1886, because the reductions
secured by them were much more limited in amount, as we
have already shown, than those obtained within the same
period from the Courts.

«90. Your Committee beg to direct attention to a
Paper (Appendix No. 7, Table V.) handed in by Mr. W. F.
‘Bailey, Legal Assistant Land Commissioner. It furnishes
examples of 50 cases in his district in which agreements
had been made between landlords and tenants, within the
period from 1882 to 1887, but the agreements not having
been filed, as required by rule, were not binding between
the parties, and the tenants came into Court to have fair
rents fixed in 1893 and 1894. The result demands par-
ticular attention. The old rents in the 50 cases had
amounted to £790. The reductions made by agreement
amounted to £142, leaving the rents as agreed upon £648.
When the tenants came into Court the £648 was further
reduced by £168, bringing down the judicial rents to £480.
Thus, after an average reduction of 19 per cent. had been
made by the agreements, a further reduction of 20 per cent.
was ordered by the Court. It was only owing to the
omission to file these agreements that the Court was able
to intervene.

« 9], The decisions of Sub-Commissions in fair rent
cases are subject to re-hearing by the Land Commission
upon the application of either of the parties; and in like
manner an appeal may be taken to the Tand Commission
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from a fair rent decision of a County Court. The rents
fixed by the Sub-Commissions to the 31st of March last
were 153,049 ; the applications for re-hearing numbered
38,524, of which 17,784 were withdrawn, and 19,655 have
been heard by the Lard Commission. As already noted,
the decisions of the County Courts were 15,537 ; the
appeals, 4,097 ; the appeals withdrawn, 1,515; and the
appeals heard, 2,192,

22, Thus it will be seen that 168,586 cases were
decided by the subordinate Courts ; the appeals and appli-
cations for re-hearings were 42,621 ; and of these 19,299,
or nearly one-half, were withdrawn, and 21,847 went to
judgment.

“23. The rents fixed by the Sub-Commissions in the
19,655 casessubjected to re-hearing amounted to £431,398 ;
the net result of the re-hearings was to increase this amount
by £1,282, or only 0-2 per cent. In the 2,192 cases brought
up from the County Courts, the rents fixed by those Courts
amounted to £35,473; this amount was increased on
appeal by £1,101, or 3'1 percent. The gross amount of
rental dealt with by re-hearing or appeal was not affected,
it will be observed, to any material extent. Tn a number
of cases, relatively minute, substantial increases or reduc-
tions were made, but the general result has been to confirm
the rent as fixed by the Court below, to add a small per-
centage to that rent, or to substract a small percentage
from it.

“24. The system of re-hearing on all questions of value
deters many tenants, in our opinion, from making appli-
cation to have fair rents fixed at all;it entails grievous
delays ; it protracts uncertainty ; it imposes heavy costs,
oppressive to a humble class of suitors; it necessitates
expenditure out. of all proportion to the practical result.
The 21,847 re-hearings and appeals, the effect of which was
to add but £2,383 to £467,141 of rental, as fixed by the
Courts below, must have cost the parties at least a quarter
of a million sterling, and this vast expenditure was incurred,
in the case of nine-tenths of the appeals (those from the
Sub-Commissions), in order to subject the decision of a
Court, two of the three members of which are agricultural
experts, who themselves inspect the holding, to be reviewed
by another Court, no member of which inspects the holding,
and no member of which need be an agricultural expert,
although the question to be determined is one of the value

o

of land.
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«95. Your Committee would recommend that, in any
case in which the parties so desire, a holding might be in-
spected by one or two valuers in advance of the hearing of
the case by the Sub-Commission. TIf this valuation be
accepted by the parties, it should be fixed as the fair rent
for the Statutory term. If either party declines to accept
the valuation, the case would then be heard by the Sub-Com-
mission in the ordinary course, and in this event such
hearing would serve as an appeal. But your Committee
are of opinion, upon the facts before them, that where the
Judgment of a Sub-Commission on a question of value is
unanimous, there should be no re-hearing; nor in case of
dissent, unless it affects the question of value to the extent
of at least 15 per cent. of the rent as fixed by the Court.

“ FXCLUSIONS.

«.96, Tmportant evidence was taken on the number of
the exclusions from the benefits of the Land Act; that is
to say, of the large classes of holdings upon which a fair
rent cannot be fixed. Some of these exclusions are due to
dirvect statutory provision; others are deduced by judicial
interpretation and decision.

« 97 A table was handed in by Mr. W. F. Bailey,
giving a list of these exclusions, and the reference to the
section of the Statute, ot to the legal decision, under which
each class of cases is shut out from the benefit of the Act.

« 98. The subject of the exclusions from the Acts falls
under four main heads:—Holdings expressly excluded,
as town parks, demesne lands, pastuve lettings, &e., &e.;
those which are excluded by reason of sub-letting, a bar
which is sometimes got rid of where the sub-tenant agrees
to surrender; holdings excluded because they are held
under lettings made by limited owners ; and lastly, ‘future’
tenancies, which may be held either by men who in 1881
were ¢ present ’ tenants, which have since been broken by
judgments in ejectment, or may represent lettings made
since the Land Act of 1881 was passed. All lettings after
that date are ‘ future’ tenancies, except lettings made be-
fore 1st January, 1883, to persons who were tenants when
the Act of 1881 came into operation. ‘

« 99 When it is remembered that since the passing of
the Tand Aet of 1881 there have been over 33,000 evictions
or notices terminating the tenancy, it will be seen how large
5§ the number of ‘ future’ tenancies now called into existence.
Moreover, where tenants hold under a middleman ‘whose
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interest is determined by ejectment for non-payment of
rent in consequence of his failure to pay the head-rent, this
has: been held to determine the tenure of all the occupying
tenants, though the ejectment arises through no fault of
theirs, and under a reletting to them by the head landlord
they would all become * future’ tenants. This is a serious
defect in the law, and is the more striking in view of the
fact that if the middleman’s interest determines in the
natural way by efflux of time, the occupying tenants are
protected by the express terms of the Act of 1881, and all
are in such case made tenants of the head landlord, en-
Joying the same tenure as under the middleman.

. “30. The exclusions in Section 58 of the Act, 1881, are
taken (with the unimportant addition of glebe lands) from
the Act of 1870, but several of the decisions on that Act
have not been followed since 1881, with the result that
many holdings are now excluded, which, if the law had re-
mained as it stood when the Act of 1881 was passed, would
be entitled to the benefit of that measure. Indeed, the
latest text writers on the Irish Land Code (Cherry and
Wakely, pages 169, 170), speaking of the decisions on the
definitions in the Act of 1870, say, ‘ Manv are of little
‘value, as they have been practically over-ruled by the de-
“cisions of Courts of superior authority under the Act of
‘1881 Yet the definitions in the Act of 1870 tally sub-
stantially with those in the Act of 1881.

. “31. The definition of town parks in Section 15 of the
Act of 1870, and Section 58 of the Act of 1881, excludes
‘any holding ordinarily termed town parks, adjoining or
‘near to any city or town, which bears an increased value
“as accommodation land over andabove the ordinary letting
“value of land occupied as a farm, and is (“‘shall be” in the
‘ Act of 1870) in the oceupation of a person living in such
“eity or town, or the suburbs thereof, and pursuing therein
‘a trade or business other than that of a farmer.” So mi-
eroscopic is the nicety of judicial interpretation, that on the
difference between ‘shall be in the occupation of a person
Living in such eity or town,’ in the Act of 1870, and “is in
the occupation,’” in the Act of 1881, it was held under the
former Act where the tenant ceased to reside in the town
that the land ceased to be town parks (Talbot ». Drapes,
( L L. T. R, 143), whereas the contrary decision was
arrived at under the Act of 1881 (Nelson ». Headfort, 18
ki R. L, 407). The Act of 1887 has now declared the law
incaccordance with the latter decision. - .

9. “32. But it is on the question of the size of *eity or
town’ 'that the fluctuation of decision  has been: most

Definitions.

Town Parks.
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embarrassing. For instance, it was held under the Act of
1870 that Portglenone, with a population of 800, and
Newmarket, with a population of 765, were not large
enough to be ¢ towns,” and, therefore, could not have town
parks. Following these decisions, the Land Commission
in the earlier administration of the Act of 1881, held that
Borrisokane and Kirkcubbin, with populations of 700 and
600, were too small to have town parks, but later on
Hacketstown, a place of ¢ over 600 inhabitants,” and New-
port, with a population of 683, were held to have ‘town
parks,” and in the present year Caledon, with a population
of 700, has been held to be a town.

« 33. The uncertainty of the law on town parks led the
Cowper Commission to recommend that a town to exclude,
under Section 58, should have 5,000 inhabitants, where
the holding was more than five acres in extent. In the Land
Bill of 1857, introduced by the Government, 2,000 was in-
serted as the population limit in the House of Commons,
but the House of Lords rejected the proposal. 'The Act
of 1887, however, attempted to apply a remedy in another
way, by enacting that a holding shall not constitute a town
park ¢if it is let and used as an ordivary agricultural farm,’
provided its inclusion, under the operation of the Act of
1881, does not *substantially interfere with the improve-
‘ment of the city or town to ‘which it belongs or the ac-
¢ commodation of the inhabitants thereof’ A variety of
decisions followed as to the meaning of this definition, and
authorities have also accumulated as to the meaning of
‘suburbs,”  ‘accommodation land,” ‘increased value,’
‘ordinarily termed town parks,” which your Committee
have spent some time in tryingto understand and reconcile.

«34. As to Demesne Land, the law on that termin the
Act of 1870, was that laid down by Lord FitzGerald in
Hill ». Antrim (5 I. L. T. R. 70), and this was the leading
case when the Act of 1881 was passed. It defined ¢ demesne
land’ to be ‘land within the ambit of the demesne reserved
¢ with the mansion house and used for purposes of pleasure
¢or for pasture, and sometimes let to dairymen or during
“the minority of an owner. This was disapproved of by
the Court of Appeal, when the words came to be con-
sidered under the Act of 1881, (Griffin v. Taylor, 16 L. R.
1. 196). In that case, land within the walls of a demesne,
let to a tenant for a very long time, part of it for 50 years,
and treated as an ordinary agricultural farm, was held
still to be demesne land. In other cases demesne land let
with the mansion house for 62 years was held not to be un-
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demesned (Moore ». Batt). Similarly, demesue let on
lease since 1828 was excluded (Weldon . Coote).. - In
Spencer v. Tedcastle, the Court of Appeal went still further

and decided (reversing the Land Commission) that de-.

mesne let on a lease for ever was not undemesned, and that
a fair rent could not be fixed. Again, it has been decided
(Molony ». Hamilton) that the acts of a life owner cannot
deprive demesne lands of their character, and also, that if
the estate be mortgaszed the mortgagee in possession can-
not do so (Grehan ». Pim). In Magner v. Hawkes (32 L.
R. 1. 285) it was held that demesne may be created by a
middleman against a sub-tenant, although let to the former
as an ordinary agricultural holding by the head landlord
—an owner whose demesne it never had been —and that a
lease for 35 years did not undemesne. In Teonard ». Barry,
a tenant was excluded because a portion of land originally
demesne was included with ordinary agricultural lands
in the same tenancy. In Pratt . Gormanstowne (28 L. L.
T. R. 69), where an ordinary farm, with a ruinous cottage
thereon, was taken by a tenant and dovetailed into other
lands which he held on lease for ever as demesne, it was

" excluded, on the ground that it had become demesne. In

Borrowes ». Colles, 28 I. L. T R. 41, an analogous decision
was come to,

“35. Your Committee areof opinion that the law should
be restored to its condition when the Act of 1881 was
passed, and that the test whether land has been undemesned
is whether the letting was made for the temporary con-
venience of the owner, so that if he has demised it on lease
for ever or for any term over 21 years, the holding should
not be excluded.

“86. The case of pasture holdings also presents un-
expected features. If let to be used wholly or mainly for
pasture, exclusion takes place unless the tenant resides
thereon, or uses the pasture holding with the holding on
which he vesides, but all pasture lettings are excluded, irre-
spective of residence, if the land is valued at or over £50,

“37. Varying decisions have been given as to the
meaning of the words ‘let to be used” ‘ wholly or mainly’
and ° for the purposes of pasture.’ On the crag lands of
County Clare, a farm of 200 acres, of which only 20 could
be ploughed, and 15 tilled by spade labour, was excluded,
although no written instrument of letting existed (O’Brien
v. White, 16 1. R. I. 15). Mountain grazing would follow

the same rule.

Pasture hold-
ings.
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« 38, At first, where a lease contained no: covenant
against tillage or meadowing, a fair rent was fixed, but
gradunally the law underwent change. ~ The Court of Ap-
_peal held parol evidence admissible to prove that land was
taken for grazing (Battersby ». Nicholson, 22 L. R I. 38) ;
and in the case of Fulham v. Garry, where the lease ex-
pressly demised the lands for ‘grazing and meadowing
only,” it was held that, parol evidence was admissible to
show that the purpose of the letting was for ¢ grazing only.
In the absence of any prohibition against meadowing,
tenants under the earlier decisions were not excluded, but
the Court of Appeal in Byrne #. Hill (30 T. R. L 603) re-
versed the Land Commission, who had held that a fair
rent might be fixed where the hay could be sold off the

farm.. ;

« 39, Again it was decided that where the land could
not profitably be meadowed, and had been always used for
grazing, though no restrictive covenant existed either as to
tillage, or meadowing, the holding was excluded (Rivers
v. Hamilton, 28 L. R.I. 464). Pasture land becomes ‘an=
cient pasture” in Ireland after 20 years (Murphy ». Daly,
13 1. C. T.. R., 289), which it is illegal to break up without
permission.  Consequently in McCormick . Loftus (28 1.
L. T. R. 37), although the lease contained no restrictions
on tillage or meadowing,it was held that as pasture would
be the most profitable user of the holding, which was
mainly under ancient pasture, the holding was excluded.

« 40, Mr. Justice Bewley recommended that, tillage
being now less profitable under the changed conditions of
agriculture, the limit of exelusion in pasture holdings
should be raised from £50 to £100. In this recommenda~
tion your Committee concur in substitution for Sub-sectious
3 and 4, Section 58 of the Act of 188l. They are of
opinion, however, that dairy farms should not be excluded,
irrespective of valuation; and that no holdings should be
excluded, unless a written instrument of letting prohibited
tillage or meadowing for sale, and the Court came to the
conelusion that this prohibition was inserted bona fide, and
not merely to effect an exclusion from the Land Acts.

4 41. A tenant is excluded who. by sub-letting 18 not
technically in oecupation at the date of the serving, of the
originating notice to fix a fair rent. This exclusion dJdoes
not apply (i.) if the tenant has;sub-let with the consent of
his landlord ; or (iL) to: labourers employed on the holding
and not exceeding half an acre; (iil.)if the subletting is0
a *trivial’ character. v B el 4 et b

. 0 i
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“42. ‘Sub-letting is a great cause of exclusion, especially 2846,
in Ulster, and the construction of the exceptions raising
a number of intricate questions as to whether assent or
aequiescence is consent, what constitutes triviality, and so
forth, is stated to have operated harshly. ;

“43. The general question is undoubtedly one of diffi-
culty ; on the one hand, excessive sub-letting is obviously
hurtful, while to prohibit or punish sub-letting would be
likely to injure industry, c.g., in the neighbourhood of
seutch mills, and tends to drive young labourers from the
country into the towns. Mr. McAfee suggests that half _
an acre should be the limit for sub-letting. Mr, Neligan ??34'
thinks that lettings on a holding for labourers should not ,022‘;
be called sub-letting, but a mere extension of farm build. FitzGibbon
ings. Mr. Justice Bewley suggests that a sub-tenant to PP- 144-5.
any substantial extent should be made an immediate 9;5'
tenant to the head landlord. This plan, if it were feasiblo, 5.2
would operate in those cases where, owing to the deter-
mination of the intermediate tenaney; the sub-tenants also
are determined.

“44, To summarise the effect of the evidence taken on

the subject of exclusions, your Committee submit the
following recommendations ;—

“(1.) No holding to be excluded from the Tand Acts Recommen.
on the ground that a part of it is not agricultural or pastoral dations on
in character unless such part is in the opinion of the Court exclusions.
substantial in amount or character, having regard to the
remainder of the holding. -

“(11.) Town park to be defined as a parcel of land near
a city or town let for the accommodation of the tenant as
a resident in such city or town, or in the suburbs thereof,
and which is used by him as accommodation land, and not
to make a profit by farming.

“No placesshall be considered a city or town unless it

has a population exceeding 2,000 at last census.

“(ii1.) To admit to the benefit of the Acts tenants of
pasture holdings under £100 of valuation.

“(@v.) Where a mill exists on a holding, the Court to
have power to fix a fair rent, unless of opinion that the
mill is the substantial part of the building.

- (v.) Sub-letting not to be a bar to an application for
a fair rent where landlord has ‘assented’ or raised no
objection, subject to the discretion of the Court, if neces-
sary, and provided that it does not impair the security for
the rent. '



94 PROCEEDINGS OF THE

«45. A tenant to be deemed in occupation of his hold-
ing, notwithstanding that he has sub-let houses erected
on the holding, and which are his own property, to.
labourers employed in the district, provided that the
Court is of opinion that such sub-lettings do not impair
the security of the landlord for the rent.

« 46, With regard to lettings by limited owners, the
present state of the law is manifestly unjust. to the
tenant. That a tenant should be debarred from fixing a
fair rent and be liable to eviction, not by reason of any
default or defect personal to himself, or by reason of the
character of the land, but because of limitations affecting
his landlord’s status in' deeds which the tenant can have
no knowledge of, is manifestly a gross anomaly. The
House of Lords, indeed, on the motion of Lord Cairns
(Hansard, Vol. 264, page 950, and Lords’ Bills for 1881,
Nos. 204 and 207), provided expressly in Section 15 for
the case of the limited owner, but the House of Commons
adhered to its original words, which are wider, and were
supposed to meet not only the case put by Lord Cairns,
but to cover others not provided for by his amendwnents.
The Irish Courts, however, held that Section 15, as passed,
did not include the case of a limited owner, and your
loramittee recommend that the law should be altered to
cover it.

“ 46*. Certain leaseholders are excluded both from the
Act of 1887 and the Redemption Act of 1881 by reason of
the term for which they hold (Burton ». King-Harman,
98 1.L.T.R. 23).. There is no principle in such exclusions,
and they should also have the right of resorting to the
Court.

«“47. Very many Irish estates are in the hands of
receivers, and all lettings made by the Land Judges’
Court are excluded from the Land Acts, on the theory that
they are lettings for ‘temporary convenience.” Tenants
Lolding under such circumstances should be placed on the '
same footing as other tenants to whom the Acts apply.

“ TMPROVEMENTS.

«48. The recognition by Parliament of the interest
which the Irish tenant possesses in his holding is princi-
pally due to the fact that in Ireland farm buildings, drain-
age, reclamation, and other improvements, which would in
England be regarded as a necessary portion of the equip-
ment of a farm, are almost invariably the work of the tenant,
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and hence in estimating a ‘fair rent,’ contention centres
on the value and legal ownership of these improvements.
The other ingredients of the fair-rent problem, such as
the questions of price and yield, are comparatively easily
dealt with. © The natural quality of the soil is also, rela-

- latively speaking, a simple question; but the additional

fertility it has received by improvements, the legal interest
of landlord and tenant therein, and the apportionment of
the value thereof between both, present, in the existing
state of the law, much difficulty.

49, Section 8, Sub-section 9, of the Act of 1881 pro-
vides :

“* No rent shall Le allowed or made payable in any
proceedings under this Act in respect of improves=
ments made by the tenant or his predecessors in title,
and for which, in the opinion of the Court, the tenant
or his predecessors in title shall not have been paid
or otherwise compensated by the landlord or his pre-
decessors in title.’

“50. The administration of this important provision
18 seriously affected by the fact that it was held in the
case of Adams ». Dunseath that outside Ulster these ‘im-
provements’ are only such as'a tenant could, under the
Act of 1870, claim compensation for on quitting, and that
the ‘enjoyment’ of improvements made before 1870 is to
be taken into account in the landlord’s favour. Where
the Ulster custom prevails this doctrine does not apply.

“51. The aspectin which improvements are regarded
in the two Acts was entirely different. The Act of 1870
prescribed the measure of compensation to be paid by the
landlord to the tenant after eviction; that of 1881 pre-
seribed the fair rent to be paid by the tenant to the land-
lord during occupation. :

“52. The majority of the judges, however, in Adams »,
Dunseath held that the enactment in Section 8, Sub-
section 9, of the Act of 1881, already cited. relates only
to such improvements as the tenant could claim compen-
sation for under the Act of 1870 ; and that as the ¢ enjoy-
ment’ of such improvements must, by Section 4 of the
latter Act, be taken into account against an evicted
tenant, in reducing an award of compensation, -such *en-
joyment * should also reduce the allowance made in the
fair rent of-the sitting tenant for his improvements.
Moreover, the Court held that as the Act of 1870 debarred
an evicted tenant from claiming compensatiou for a num-
ber of improvements in specified cases, so these excluded
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improvements were also to be credited to the landlord in
fixing the fair rent. Again, as improvements of a kind
not suitable to the holding are not upon eviction (for
obvious reasons) to be paid for by the landlord, under the
Act of 1870, so a superior house on a small farm may
have rent imposed on it under the Act of 1881. Further-
more, as tenants of over £50 valuation can contract them-
selves out of any right to compensation under the Act of
1870, so under the Act of 1881 a leaseholder is not
exempted from rent oun amy improvements he has made
£ his lease contains a-covenant that he is not to claim for
them on quitting his holding. Such was the dedision in
the leading case affecting leaseholders’ improvemerits, of
() Neill ». Cooper (unreported). There the lease contained
 covenant that the tenant was not to claim compensation
for improvements at its expiration. Subsequently the
Tand Act of 1881 gave tenants at the end of their leases
practical perpetuities, and the Act of 1887 conferred upon
lessees the right of applying to fix a fair rent. But
because of the ¢contracting-out’ covenant, not to claim
compensation for improvements when the lease came to an
end, the landlord was held entitled to rent on them while
the ‘temancy continued in existence. This case ruled all
others where a lease contained similar provisions.

« 53. On the two cardinal issues affecting improvements
decided by the majority of the judges in Adams ». Dun-
seath, Parliament strove, only six months previously, to
prevent the possibility of such a construction being given
to Sub-section 9, Section 8, as the Court of Appeal declared
to be the law.: '

« 54, In the first draft of the Tand Bill of 1881, as
introduced into the House of Commons, the following
limitation on the measure of the tenant’s interest was
contained in the Fai Rent Section. *The Court, in fixing
such rent, shall have regard to the tenant’s interest in the
holding, and the tenant’s interest shall be estimated with
reference to the following considerations, that is to say :—

-~

“(a) In the case of any holding subject to the
Ulster Tenant Right Custom, or to amy usage Cot
responding therewith, with reference to the said
custom or usage. ‘

% (b.) In cases where there is no evidence of any
such custom or usage, with reference to the scale of
compensation for disturbance . . . - and to the
right (if any) to compensation for improvements
effected by the tenant or his predecessors in title.”’

‘
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“55. This provision the House rejected, and subse-
quently Sub-section 9 was inserted, which, as it passed
the House of Commons, simply ran: ‘ No rent shall be
made payable in any proceedings under this Act in respect
of improvements made by the tenant or his predecessors
in title” (Lords’ Bill, No. 107 of 1881). In this shape the
clause was struck out by the House of Lords. :

“56. Upon the Bill being returned to the Commons
the words were reinstated, but the Irish Attorney-General,
Mr. Law, proposed the following limitation: ¢ And for
which the tenant would be entitled to compensation under
the provisions of * The Landlord and Tenant (Ireland)
Act, 1870,” as amended by this Aect.”’ This exactly cor-
responded to what, in Adams ». Dunseath, was afterwards
declared to be the law, but the House refused to accept the
words, and the Government actually were obliged to vote
against their own amendment, which was rejected by a
majority of 134.

“57. The Irish Attorney-General then proposed the
addition of the following words : ‘and for which, in the
opinion of the Court, the tenant or his predecessors in
title shall not have been paid or compensated by the land-
lord or his predecessors in title” This addition was unani-
mously agreed to. Thereupon Sir Stafford Northcote, the
Leader of the Opposition, proposed (Hansard, Vol. 264,
p. 1488) the addition of the words as vo ‘enjoyment’ from
Section 4 of the Act of 1870 :

“ 58. ‘The Court shall take into consideration the time
during which such tenant. may have enjoyed the advantage
of such improvements, also the rent at which such holding
has been held, and any benefits which such tenant may
have received from his landlord in consideration, expressly
or impliedly, of the improvements so made.” These words,
which the Courtof Appeal in Adams ». Dunseath declared
must be read ‘into Sub-section 9, Section 8, the House of
Commons rejected by a majority of 130. The Prime
Minister, in refusing to accept them, used the following
language .—

“59. «The doetrine accepted at the time of the Land
Act of 1870, and which he cerfainly declined to accept the
night before, was the doctrine that the enjoyment by the
tenant for a certain time of his own improvements might
have reimbursed him for the cost of these improvements,
and by a natural process they passed over to the landlord.

" But that was not the basis on which they proceeded fow,

G
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and there was no occasion for it. The tenant’s improve-
ments were the tenant’s own property, and he would not.
admit the principle that the time during which he had
enjoyed those improvements was any reason for their
passing away from him.

“60. On the previous day Mr. Gladstone had made this
declaration : ‘In the Act of 1870 we did, in respect to
the tenant, recognise the principle that he mlght be com-
pensated by a reasonable lapse of time in respect of im-
provements he had made, and that the use and profit of
these improvements for a certain time might be consi-
dered as compensation, but we do not recognise that prin-
ciple in the present Act. None of the enactments of the
present Bill are founded on that principle. . . . Itis
much better, I think, that those who make improvements
should have the whole benefit of ithe improvements.’

“61. When the Bill was sent back to the Upper House
the Lords inserted the words proposed by Sir Stafford
Northcote as to enjoyment, which had been rejected by
the Commons, and the clause therefore had the following
limitation attached to it, viz. :—

“62. * The Court shall take into consideration the time
during which such tenantmay have enjoyed the advantage
of sueh improvements, also the rent at which such holding
has been held, and any benefits which such tenant may
have received from his landlord in consideration, expressly
or impliedly, of the improvements so made.’

“ 63. Once more the House of Commons rejected these
words, this time by a majority of 128,

“ 64. The word ‘otherwise’ was then inserted before
‘compensated,” and the Lords subsequently agreed to the
clause in the shape in which it now stands. It ecannot,
therefore, be matter for surprise that the Irish tenantry
should seek for a restoration of that property in their
improvements which Parliament unquestionably intended
to declare to be their right.

. “65. Even if the records of the House did not so
unmistakably show the intention of the Legislature, it is
plain that it cannot equitably be argued that because cer-
tain improvements do not fulfil the technical -legal condi-
tions to entitle an evicted tenant to be compensated for
them under the Act of 1870, the landlord is entitled to
charge rent on them to the sitting tenant under the Act of
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1881 as if the landlerd had paid for them out of his own
pocket. Yet the law has been administered on this
principle for 13 years, and over 300,000 rents have been
fixed, subsequent to the decision referred to.

“66. The following is a summary of the more unpor-
tant classes of 1mprovements in respect of which a tenant
‘eannot claim compensation under the Act of 1870, and on
which, therefore, owing to the decision in Adams v. Dun-
seath, he may now be rented when a fair rent is heing

fixed : —

. “67. First. Improvements not ‘ suitable to the holding’
(Act of 1870, Section 70). Thus, if a tenant builds a
_dwellmg—house of superior character to the necessities of
the farm, or, if having several holdings, he erects on one
of them farm-buildings for the whole, and which are there-
fore in excess of the requirements of the particular holdln
in these and similar cases the improvements are ‘not
suitable to the holding,” and the tenant may be rented on
the buildings he has himself erected.

“68. Second. Improvements in respect of which a
tenant, whose aggregate poor law valuation is £50 or
upwards, has contracted in writing not to claim ‘compen-
sation on quitting his holding. The Act of 1870 permitted
such tenants to contract out of the Act (Section 12), and,
as we have seen in leases made after the Act of 1870, such
contracts were inserted. Yet, although the contract was
~only made with a view to the provisions of the Act of 1870,
the improvements not being subject to compensation under
that Act, the landlord is entitled to rent on them under
the Act of 1881.

“ 69. Third. Tmprovements made in pursuance of a con-
tract entered into for valuable consideration therefor (Act
of 1870, Sections 45 and 100). This exemption was pre-
sumably intended to protect the landlord who had actually
paid the tenant for making the improvements; but the
words ‘valuable consideration’ legally cover a number of
cases where in reason and equity the tenant is entitled to
the benmefit of his improvements. Thus, where a lease is
.made at a rack-rent, and a clause is inserted binding the
tenant to erect buildings, or execute some other improve-
ments at his own expense,; the mere grantmg of the lease,
-;no mq,tter how high the rent may be, is in law a ‘ valuable

deration’ for -the tenant’s comtract. He is therefore
gfmtlﬂed to claim eompensation on quitting his holding
ny improvement so executed, and the landlord, when
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a fair rent is fixed, is entitled to rent on such improve-
ment, exactly as if the tenant found it there when he
became tenant.

“70. Fourth. Improvements made before the passing of
the Act of 1870, and 20 years before the claim for com-
pensation (or fair rent application) is made (Act of 1870,
Section 4, Sub-section la), except permanent buildings and
reclamation of waste land. The most important improve-
ment excluded by this exemption is drainage executed on
land not absolutely ‘waste.’” Land, no matter how bad,
which has previously been cultivated, or which is even fit
for coarse grazing, however inferior, is net technically
‘waste.” The drainage of such land must naturally be more
common than the drainage of land absolutely ‘ waste,” and
requires a costly class of improvement. Fences, farm
roads, tree planting, are also excluded by this exemption.

“T1. Fifth. Improvements made during the continuance
of a lease for a term of 31 years or upwards, except per-
manent buildings and reclamation of waste land and unex-
hausted tillages and manures (Act of 1870, Section 4, Sub-
section 3). The remark just made as regards drainage,
fences, farm roads, tree planting, also applies to this
exemption.

“72. Sixth. Improvements made by a tenant holding
under a fee farm grant or lease for ever. This exemption
only has application where a tenant is having a fair rent
fixed under the provisions of the Redemption of Rent
(Treland) Act, 1891, passed in the interest of long lease-
holders. The definition of ‘tenant’ under the Act of 1870
(Section 70) does not include a tenant under a fee farm
grant or a lease for ever, and such a tenant can therefore
make no claim for compensation under that Act. Accord-
ingly, where such a tenant is now entitled to fix a fair rent,
the landlord is entitled to claim rent on his improvements.
A Bill to remedy this passed the House of Commons last
year, but the Lords did not agree to it.

“78. The branch of the decision in Adams v. Dunseath,
dealing with the word ‘ improvement,’ is also highly impor-
tant. The definition of this word was contained in the
Act of 1870, and was declared to extend to the Act of 1881.
The material part of this definition declares ‘improve-
ment’ to be ‘any work which, being executed, adds to the
letting value of the holding.” In consequence of the use of
the word ‘work,” the Court of Appeal drew a distinction
between the increased letting value arising from the
improvement, and the improvement or improvement work
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itself, and some of the Land Commission Courts seem to
have held that the Act gave the tenant no share in the
increased letting value which his improvements had created,
but merely a right to a reasonable dividend in the shape of
interest on the actual money value of the improvement.

“74. From some evidence before us, the Committee at
one time supposed that the Land Commissioners considered
the Court of Appeal to have decided that the landlord was
entitled to the whole of the increased letting value of a
holding resulting from a tenant’s improvement, after de-
ducting a reasonable interest on the actual cost of the
improvement work. Mr. Justice Bewley denied this, &nd
from the evidence of Lord Justice Fitzgibbon, what the
Court apparently decided was that this surplus did not
necessarily in all cases go to the tenant, but was to be
allocated as between landlord and tenant, according to
their several interests in the holding, having regard to ull
the facts of the case.

“75. The interference of Parliament is required in
order to ascertain and secure tothe tenant his share as a
recognition of his occupation right in the improved letting
value which has been elicited from the soil by his improve-
ments.

“76. In addition to formal exemptions of the improve-
ments, the Act of 1870 also provides (Section 4) that even
in cases where the tenant is not excluded from claiming
compensation, the Court, in awarding compensation for
improvements made before the passing of the Act, and
under a tenancy existing at its passing, shall, in reduction
of the claim of the tenant, take into consideration the time
during which such tenant may have enjoyed the advan-
tages of such improvements, and the rent at which such
holding has been held. The Court of Appeal, in Adams v.
Dunseath, held that this limitation also applied where the
fair rent of a holding was being fixed under the Act of
1881, and that the right of a tenant to be exempted from
rent on his own improvements was consequently qualified
accordingly.

“77. Upon the whole, having given the matter careful
consideration, your Committee see no other course open to
them than to recommend that improvements of whatever
character made by the tenant should be exempted irom
rent, and that the limitation as to enjoyment in the Act
of 1870 be repealed. Unless this course be taken, your
Committee believe that the deep-seated and well-grounded
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dissatisfaction with the existing state of the law in Ireland
will be intensified, and in the interests of the rights of
property created by the occupiers, they believe that legis-
lative remedy is urgently called for. :

« 78 TUnder the Scotch Crofters’ Act. 1586 (49 & 50
Vict. e. 29), which gives to Highland tenants the right to
have their rents fixed by a statutory tribunal, all improve-
ments may be taken into account ¢ which, in the judgment
of the Commission, shall add to the value of the holding
to an incoming tenant.’

“79. On the question of procedure of the Land Com-
mission in considering improvements, your Committee
desire to express their entire coneurrence in the recommen-
dation made by the Select Committee of the House of Lords
in 1882, presided over by Earl Cairns, as to the practice of
the Land Commission in 'valuing improvements, viz.

(par. 6.) :—

“80. ‘The Committee are of opinion that it is very
important in the interest of the tenant, as well as the
landlord, that the Assistant Commissioners, in fixing a
judicial rent, should determine and record both the fair
rent of the holding absolutely and also the sum which they
find should be deducted from the rent in respect of the
tenant’s improvements. The knowledge of the rent assigned
to the holding irrespective of improvements is necessary,
with a view to the settlement out of Court of disputes as to
adjacent or similar holdings, and may be of much impor-
tance in questions as to the rental of the whole country,
and the separate findings as to rental and improvements
will greatly simplify appeals, inasmuch as both landlord
and tenant may frequently be satisfied with the finding as
to rental, and desire to appeal as to improvements only, or
Vice versa.

“81. “The Committee find that for some time after the
formation of the Sub Commissions the books issued to
them for entering winutes of their orders contained
two columns, headed ¢ Estimated value of Tenants’ Improve-
ments,” and ¢ Annual Sum deducted in respect of Tenants’
Improvements from Present Rent in fixing Judicial Rent.’
These columns were not, however, filled up by the Assistant
Commissioners, and have been latterly omitted from the
order minute books. The Committee do not think that any
sufficient cause has been shown why this information should
not be required, at least as to holdings not subject 1o the
Ulster custom, and they understand the Commissioners
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(although opposed to the information appearing) to be of
opinion that the information should be given, and that it
would be valuable.’

“82. This Report is dated the 18th April, 1882, and
their Lordships, in a further Report, dated the 9th July,
1883, having heard further evidence, reiterate their opinion,
as follows : —

“83. ‘Complaint is also made that there is no sufficient
record showing what improvements have been proved to
have been made by the tenant, and have been allowed for
as affecting the rent. . . . The Committee regret to
find . . . that the form adopted by the Commissioners
in order to meet this complaint has proved useless, and
they must express again their strong ,opinion that the
respective interests of landlord and tenamt cannot be
properly dealt with, and the settlement of judicial rents
cannot be placed upon a satisfactory basis, unless there is
made and preserved a distinct specification of the improve-
ments established by the evidence of the value assigned to
them in the settlement of rent.

“84. In his evidence before the Lords’ Committee, on the
256th April, 1892, Mr. Justice O’'Hagan objected to this
information being given, as appears from Questions 3713
to 3715, stating, in reply te Lord Cairns, that it would
create more discontent than it would allay, and in reply
to the Marquis of Salisbury, that there were reasons of
policy against it. Nevertheless the recommendation referred
to was made, and Mr. Justice Bewley, who has succeeded
Mr. Justice O’Hagan as Judicial Commissioner, informed
your Committee that if they reported to a like effect the
Land Commission would now undertake to carry out the
recommendation.

“85. Your Committee, therefore, recommend that the
forms in use by the Land Commissioners should be so
framed as to show the total value of the improvements
made by the tenant, or his predecessor in title, the deduc-
tion made therefrom for enjoyment, compensation, contri-
bution, deterioration, or any other cause, and the net allow-
ance made to the tenant for improvements under Section 8,
Sub-s.ectmn 9, of the Act of 1881.

“86. Lord Cowper’s language on this head is conﬁrmed
by the evidence taken by your Committee : —

% “87. ‘With one or two exceptions, he distinctly stated E;ﬂ?“fssz;nd

that until very recently landlords did not make improve-
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ments on the land, and when the tenants made them the
rents were immediately raised. He attributed the present
condition of Ireland to the fact that the landlord elass in
Ireland, who in other respects were a most admirable race
of men, had in many instances been undoubtedly bad land-
lords. The future hope of the country lay in protecting
the tenants in the possession of their improvements.’

“88. When subsequently challenged in the House of
Lords on this expression of opinion, Lord Cowper said : —

“89. ‘He did not believe that improvements, as a rule,
were made by the landlords; that they were, in fact, usually
made by the tenants, and the only plan was to encourage
tenants to make improvements and to protect such improve-
ments when made. He qualified his remarks by saying
“until recently ” one could count on one's fingers the Irish
estates on which improvements were made by the land-
lords. . . He thought he was justified in saying that,
as a rule, improvements had been made in Ireland by the
tenant, and in many cases the rent had been raised upon
such improvements.’

“90. It may be added that the conversion of the land-
lord into a position analogous to that of a rent charger
makes it less and less likely that he will expend money im
improvements ; and makes it more important than ever
that in a country mainly dependent on farming, and where,
therefore, the improvement of the land is of the very highest
moment to the community, the improving farmer should
recerve all the proteetion and encouragement that the law
is able to bestow.

“91. On the question of presumption as to the making
of improvements, the fifth section of the Act of 1870
enacts that they shall be deemed to have been effected by
the tenant, but the exceptions are so numerous that the pro-
vision is of little value, and your Committee recommend
that the exceptions should be repealed, and that, until the
contrary is proved, all improvements be deemed to have
been made by the tenant or his predecessors in title.
Similarly, holdings in Ulster should be deemed subject to
the Ulster custom, until the contrary is established. At
present, except in the small number of cases in which the
limited presumption created by the Act of 1870 operates,
the tenant is always liable to be placed at a disadvantage
by having to prove his improvements by the evidence of
someone actually present when they were effected, a thing
in many cases impossible, or at least very difficult, for
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him to do, especially in cases where the improvements are
of old date, or where the holding has come into his posses-
sion by purchase. Owing to such difficulties of proof
valuable improvements are liable to be lost to tenants, and
rent imposed on them as if they were the landlord’s pro-
perty. Section 8, Sub-section 4, of the Act of 1881 enables
the Court to disallow a fair-rent application if satisfied that
the permanent improvements have been made and substan-
tially maintained by the landlord, and this provision amply
safeguards an improving owner, but it is abundantly elear
that it is the practice in Ireland for the tenant to make
the improvements, and, therefore, the presumption of law
should lie accordingly.

“92. In the limited number of cases in which improve-
ments are either executed by the landlord or allowed for by
him in the rent, a record of the fact is almost invariably
kept in the estate books, so that no difficulty of proof
arises. In the Act of 1870 provision was made to enable a
tenant to register his improvements in the County Court,
but the procedure was a somewhat cumbrous and expensive
one, and especially since the passing of the Act of 1831 has
been almost never availed of. Your Committee recommend
that when, on the hearing of a fair-rent application, improve-
ments are proved to have been made by a tenant, the
record of this fact by the Court should be made evident in
subsequent proceedings, in the same manner as if the pro-
cedure under the Act of 1870 had been adopted.

“County Courr PROCEDURE.

“93. The number of cases heard in County Courts is County Court
comparatively small, and the practice is not always uniform. Judges.
In the County Court system only one valuer goes upon the
land, and he is not, moreover, as the lay Assistant Com-
missioner is, a member of the Court, with a voice in its
decision ; he has merely a consultative position ; he is paid
by the day and not by salarv. One County Court Judge
informed the Committee that as the Judge knows nothing
of the facts himself, and has no other mode of arriving at
a conclusion as to the value of the land than by adopting
the Court valuer’s opinion, he, for his part, always felt him-
self morally bound to accept the valuation of the Court
valuer. .

9030 to go32.

- “94, Another County Court Judge, however, assured 11440.
the Committee that he always applied his own mind to the
facts before him, and gave his decision as an act of his
own independent judgment. It is difficult to see why a
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Judge of a County Court should not be as capable of con-

ducting these inquiries efficiently as a legal Assistant Com-
missioner. ' -

“95. Your Committee. observe with regret the delay
and inconvenience caused by the transfers ex parte, on the
applieation of the landlord, of fair-rent applications from
the County Courts to the Sub-Commissions. = Your Com-
mittee recommend that such transfers should not be allowed,
except for cause assigned, and with restrictions on pro-
ceeding for the old rent in the interval, because, if the
landlord is dissatisfied with the adjudication of the County
Court Judge, an appeal lies to the Land Commission, the

costs of which, if the landlord is successful, the tenant will
have to pay.

“ Cosrs.

“96. Costs are undoubtedly heavy in proportion to the
matter in question. It was stated that where there is no
appeal the costs are often between £3 and £4. On the
294,000 cases the reductions amount to £1,250,000. Taking
the average reduction as £4 to each tenant, a year of the
benefit gained was swallowed up by the cost of the action.

“97. Figures were put in showing that, where there is
an appeal from the Assistant Commissioners to the Chief
Court, in cases where the rent does not exceed £5 the cost
could hardly be less than £2, and might be more than
twice that amount, and Mr. Commissioner FitzGerald stated
that costs undoubtedly bear ‘extremely heavily’ in small
cases. Your Committee are of opinion that, as in cases
of appeal, costs should follow the event.

“TrUE VALUE, SPECIFIED VALUE, AND FREE SALE.

“98. By the Land Act of 1881 it is enacted that the
tenant for the time being of every holding not specially
excepted from the provisions of the Aet, ‘may sell his
‘tenancy for the best price that can be got for the same,’
subject to regulations set forth in the section.

“99. One of these regulations requires the tenant to
‘give the prescribed notice to his landlord of his intention
“to sell his tenancy,” and another directs that ¢ on receiving
‘such notice the landlord may purchase the tenancy for
‘such sum as may be agreed upon,” or in the event of dis-
agreement, may ‘ be ascertained by the Court to be the true
“value thereof.’ ' Mo

.
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“100. It is also provided that on the occasion of any Section 8.
application to the Court to fix a judicial rent the landlord
and tenant may agree to fix, or in case of dispute the Court
may fix, ‘a specified value for the tenancy,” and where such Specified value
value has been fixed, then, if the tenant during the statutory
term gives notice of his intention to sell the tenancy, the
landlord is entitled to purchase it for the amount so fixed,
subject to addition of the value of improvements afterwards
made by the tenant, and to deduction in respect of subse-
quent dilapidation of buildings and deterioration of soil.

Holdings subject to the Ulster custom are exempted from .

the provision as to ‘specified value,” and with regard to :iﬁgg‘;‘ll ‘E‘l"e
‘true value,” the tenants of such holdings are allowed by yister Cnstgm.
law the option of selling their tenancies either under the

custom or usage or under Section 1 of the Act. In case Section 1.

of sale under Section 1 the landlord would be entitled to Sub-section 89
buy the tenancy at the ‘ true value’ agreed upon, or, in the

event of disagreement, ascertained by the Court. But it

appears that the Ulster custom tenant does not avail him- Custom tenant
self of this option, preferring to sell his tenancy in pur- may sell under
suance of the custom, and thus to avoid the exercise of a Custo™M.
right of pre-emption by the landlord. It follows that,

except in the case of a holding subject to the Ulster custom,

the landlord may apply to the Court, when a fair rent is Effect of pro-
being fixed, to fix also a speeified value at which he may Visions as to
purchase the tenancy whenever.the tenant wantsto sell it; gg‘zlf“:f;]jge‘
and, whether or not the holding is one in respect of which )
a fair rent can be fixed, the landlord, on receiving notice

from the tenant of his intention to sell the tenancy, may

buy it, if no ‘specified value’ has previously been fixed,

‘at what may be ascertained by the Court to be the true

“value thereof.

Sub-section 5,

“101. The Act provides, as has been pointed out, that
either the specified value or the true value of a tenancy

may be fixed by agreement between the tenant and the
landlord.

~ “102. It has not been shown, however, in the course of Agreements
this inquiry that any such agreement is ever made, neither ot made.
does the question ever arise at the instance of the tenant.

“103. According to Mr. Doyle, a legal Assistant Com- No principle
missioner, who has filled that office almost from the passing recognised.
of the Act of 1881, the value of a tenancy is settled by
‘rule of thumb,” no prineiple is recognised. Indeed, Mr.

Doyle- declares that he does not kmow of any principle
upon which any value can be put upon a tenancy other than
the value of improvements belonging to the tenant. Other
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Assistant Commissioners examined before us have not gone
quite so far as Mr. Doyle. But they agree in regarding as
their most difficult function the fixing of the value of a
tenancy. Apparently they discharge the duty, as a rule,
with great reluctance. They even refuse to fix the  specified
value,” justifying their refusal on the ground that no ade-
quate evidence was submitted. But under the statute it
appears that they cannot refuse to fix the ‘ true value’ when
the tenant is about to quit the holding, although we should
suppose that the evidence in a case of application to fix
“true value,” there being no other question before the Court,
would be probably more meagre, and, therefore, more un-
satisfactory than the evidence available in a ecase of
‘specified value,” where, as the fixing of a fair rent is a
portion of the case, there is testimony forthcoming at least
as to the value of the holding. Whatever may be the
evidence taken, the result appears to be that when the
value is fixed, it is fixed without any regard to the general
direction of the Act, that the tenant is entitled to sell his
tenancy for the best price that can be got for the same.
Whether, by the fixing of ‘specitied value,” the landlord is
enabled to buy the tenancy at a future time, or by the
ascertainment of ‘ true value,’” he is empowered to purchase
it at once, in either case the price to be paid is substan-
tially less than the real market value of what the tenant has
to sell. When the landlord acquires the tenancy at the
price so fixed there is nothing to prevent him, in the case cf
a present tenancy, from immediately re-selling at the full
market value, subject to the fair rent payable by the former
tenant, and even in the case where a present tenancy existed
in the holding, the landlord, as the law now stands, will
have it in his power, after the 22nd of August, 1896, that
is, after the lapse of fifteen years from the passing of the
Act of 1881, to re-sell the tenancy at the full market value,
and likewise to fix the amount of the future rent.

“104. From a Paper handed in by Mr. Justice Bewley,
showing seven cases in which the ‘ true value’ fixed by Sub-
Commission or County Courts was substantially increased
on appeal, it appears that the average ‘ true value’ fixed by
the subordinate courts was less than five years’ purchase of
the rent, and that it was increased on appeal by the Land
Commission to six and a-half years’ purchase. A further
Paper, also handed in by Mr. Justice Bewley, gives a return
of all cases from the passing of the Act of 1881 to the
31st March last in which the Sub-Commission Court or
County Court made an Order on an application to fix the
true value of a tenancy, and the Land Commission re-heard
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the application on appeal. Omitting the cases in which
the decisions of the Court of first instance and of the Land
Commission afford no basis for comparison as to value, we
find that in 12 cases which arose in Ulster, the value fixed App. 12.
in the subordinate Courts was, on the average, 10 years’
purchase of the rent, and by the Land Commission, about Sales of
nine years’ purchase; and in 12 cases out of Ulster, the tenancies.
lower courts awarded on the average six and a-half years’
purchase of the rent, which was reduced to an average of
about six years’ purchase on appeal to the Land Com-
mission.

“105. Another Paper, which has been handed in by
Mr. Toler Garvey, land agent, shows the results as stated
by land agents in reply to a circular issued by the Irish
Landlords’ Convention of the sales of over 3,000 tenancies
throughout the country from 1882 to the present time.
This return discloses the significant fact that in Ulster,
where free sale prevails to the general exclusion of the
right of pre-emption, the average price of tenancies was
16'8 years’ purchase of judicial and non-judicial rents com-
bined, whilst in Leinster it was only 6’1 years’ purchase, in
Connaught 10'2 years’ purchase, and in Munster 10 vears’ Effect of pre-
purchase. From these results we think it must be inferred emption ex
that the market value of tenancies where no right of pre- free sale.
emption exists is far higher than “true value’ or ‘specified
value,’” fixed by the Courts; and that where the right of
pre-emption does exist throughout Leinster, Munster, and
Connaught, the market value of the tenancy is thereby
greatly depressed, because the person who buys a tenancy
is liable to have ‘specified value’ or ‘true value’ after-
wards fixed by the Court at the instance of the landlord.
As improvements are stimulated in Ulster by the security Improve-
of the right of free sale, so they must be checked in all ments checked
other parts of Ireland by the right of pre-emption, for the l’gﬁf‘;;"“&c_ o
tenant is not so likely to make improvements when he may eﬁ?pzion.p
be compelled to sell them with his tenancy for a price
fixed arbitrarily by a Court, acting on no definite principle,
as when he knows he can sell the tenancy, including the
improvements, for the best price offered in the market.

“106. Such consequences, repugnant to equity and
opposed. to good policy, do not, in the opinion of your
Committee, accord with the object which Parliament had

in view in enacting the free sale provisions of the Act of
1881.
#107. Your Committee recommend that by the repeal Neperl of pre-
. s . ¢ - emption pro-
of the provisions of the Act relating to ‘true value’ and i ;ons recom-

¢ specified value,” the Courts be relieved of a function which mended.
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in the latter case they are unable as well as unwilling to
discharge (having no principle whatever laid down to guide
them), and that the declaration of the Act of 1881, that
every tenant may sell his tenancy for the best price that
can be got for the same be thus rendered effectual.

“ PROCEDURE.

“108. Your Committee now pass on to various other
questions and suggestions that seem to call forthe attention
of Parliament.

“109. The Committee have had the adyantage of hear-
ing explanations from Lord Justice FitzGibbon and Mr.
Justice Bewley on the nature of the statutory term created
by the Act of 1881. '

“110. The Lord Justice set forth his views in the
following words: ‘The rent is fixed for 15 years, and it
‘goes on until it is altered; it cannot be altered during
‘15 years, but the tenancy continues and cannot be ce-
‘termined. After 15 years the rent is capable of revision ;
‘but if it is not revised I suppose it goes on as before. It
‘is not a 15 years’ lease; it is a lease for ever, an unde-
‘terminable tenancy from year to year, with power to fix
‘or to vary the rent every 15 years.’

“111. The view, however, advanced by Mr. Justice
Bewley does not seem entirely to coincide. He quotes from
the Judgment of the Irish Master of the Rolls, these words :
¢ All that the Land Act does is by negative words to impose
‘on the landlord a disability to raise the rent or put out the
‘tenant during the term ; ’ and then adds, ‘I have no doubt
‘ whatever that that is the true legal position.’ And again
he says, ‘If the tenant wants . . . to retain security
‘of tenure, there is nothing in the Act to give it him unless
‘heacquires a new statutory term.’ He also considers it a
‘moot point’ whether, at the expiry of the statutory term,
the fair rent goes on or the old rent revives. It is obviously
most undesirable that doubt once disclosed on so important
a matter should continue. Your Committee consider that
Lord Justice FitzGibbon correctly interprets the intention
of Parliament, and it should be made clear by legislative
enactment that at the end of the statutory term the rent
payable should continue to be the judicial rent previously
fixed, and that the holding should continue to be subject to
the statutory conditions, until the former judicial rent skall
have been revised. ' ‘
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“112. The statutory or judicial term is at present 15 Length of
years. There was a pretty general concensus of opinion statutory term.
among the witnesses that the term is too long, for the gealfd’ 3567.
reason that it is impossible to foresee so far the fluctuation Ngﬂge;m -
in prices which largely affects the fairness of a rent, The y; 527. ;
periods suggested range from five years upwards. Two Garvin, 11944.
witnesses only opposed any change, on the ground titat a Neligan,
short term tends to unsettle the tenant’s mind. It should ''53
be noticed, however, that of those who propose to shorten
the term, Mr. Neligan, who, as a member of the Cowper
Commission, recommended a term of five years, did so, on
the assumption that it would be possible to arrange an
automatic process for fixing rents. Mr. Neligan now sug-
gests 10 years.

- “113. The Committee are of opinion that a term of
10 years would be reasonable and convenient.

“114. On one question, which judicial decision might [imited ad-
any day raise to importance, the law was stated to be in a ministration,
doubtful and unsatisfactory state. If a tenant dies intes- 904
tate, and legal representation has not been taken out, it is
described as being the common practice of landlords and
agents to give receipts for rent to the person in occupation,
describing the money as paid by “the representatives of
A.B.,” the deceased tenant. It has been the practice, both
of the Land Commission and of Sub-Commissions, under
the Statute of 1881, to make an order appointing the widow
or child who shall have served an originating notice a
limited administrator of the deceased tenant, for the purpose
of the proceedings. A judgment of the Court of Exchequer
has thrown doubt on the power of the Land Commission to
exercise this jurisdiction, on the hearing of a fair rent
application. So long ag this doubt has not been set at rest
by legislation, the Courts may possibly require, in all cases
of this kind, that the applicant shall obtain letters of
administration from ‘the Probate Division before the origi-
nating notice to fix a fair rent could be served, and this
necessity would obviously cause both delay and expense.

“115. Hayving regard to the evidence adduced on the Turbary.
subject of turbary, to the effect that if the landlord tries Bailey, 711.
to sever the turbary from the holding, the Commissioners 1255-1262.
have no power togive the turbary tothe tenant, so that the 2113, 2681.
tenant is gometimes compelled to pay back for turf as much C;‘SI.‘“‘“gI;am"
a8 he has gained by reduction of rent (2113), and taking isé'_ 4455185.
into eonsideration that in many parts turf is a necessity of 4748. 4831.
life, and that oppressive rent is sometimes charged for the MacAfee, 5814
privilege of cutting turf, your Committee are of opinion ©'Keeffe,6194
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that when the turbary is outside the ambit of the holding,
the Commissioners should have power, in cases where the
tenant has hitherto been allowed to cut turf, to secure the
right to the tenant on such terms as they may think fit. ~The
same power might be granted with respect to all easements
enjoyed with the holding.

“116. The arrangements for reporting or recording the
decision of the Land Commission have been extremely
inadequate, so that many cases of enormeus importance,
both to landlord and tenant, are entirely without judg-
ment being accessible. - :

“117. One legal Assistant Commissioner stated that
sometimes six months elapsed before the judgments of the
higher courts are available for the guidance of the Assistant
Commissioners, and that generally in this respect, though
no other branch of law can be praetically so important to
the people of the country, the absence of regular provision
for the supply of authorised reports of land cases places the
Assistant Commissioners at great disadvantage.

“118. Mr. Justice Bewley expressed himself as quite
satisfied with the present system of reporting judgments,
but he agreed that it would be very useful to have a barris-
ter’s authenticated reports, at all events of leading cases,
and to supply them to the Assistant-Commissioners.

“119. One legal witness expressed an opinion that it
would be very desirable to consolidate all the Land Statutes
from 1860 down to the present time in one code, simplify-
ing, so far as possible, the cross references and artificial
definitions of the present Acts.

“120. In view of Lord Justice FitzGibbon’s description
of the existing difficulty arising from the incorporation of
several complex and intricate Statutes, if you read a clause
in any Aet, as he said, you must keep every clause in every
other Ae¢t in your mind at the same time ; and of the mass
of undigested legal decisions, your Committee are of opinion
that opportunity should be taken as soon as feasible of
including all the legal rules as to the hiring of land in one
consistent and intelligible Act, which besides being complete
in itself should, in the language of the late learned Professor
Richey, ‘be drawn up in such language, form, and manner,
“that the landlords and tenants in Ireland (or at least such
‘of them as are reasonably educated) should, like the inhabi-
‘tants of Continental Europe and America, be able, without
‘ professional assistance, to discover their respective rights
“and duties.’
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“121. In submitting this Report, with the Minutes of
Proceedings and Evidence taken before them, your Com-
mittee beg to express their opinion that it is highly desirable
that they should be re-appointed in the next Session of
Parliament, for further consideration of subjects connected
with some of the above matters, as well as for the purpose
of inquiring into the distribution of business among the
departments of the Land Commission, and_also into the
working and administration of the Purchase Acts, neither

of which subjects is comprised in their present Order of
Reference.”

DRAFT REPORT, proposed by Mr. Broderick, read the
first time, as follows : —

“1. Your Committee were appointed to inquire into and
report upon the principles and practice of the Irish Land
Commissioners and County Court Judges in carrying out
the fair rent and free sale provisions of the Land Acts of
1870, 1881,, and 1887, and of the Redemption of Rent Act,
1891, and to suggest such improvements in law and practice
as they might deem to be desirable.

“92. Your Committee have examined 16 witnesses, of
whom two were members of the Chief Commission, three
legal Assistant Commissioners, four lay Assistant Com-

missioners, two County Court Judges, and one assistant
Lay Commissioner.

“ 3. Lord Justice FitzGibbon also attended, as represent-
ing the Court of Appeal in Ireland, and gave evidence before
your Committee. Mr. Toler Garvey and Mr. Barnes, whose
evidence was only partially taken, were the only unofficial

witnesses examined. Mr. Rochfort and Mr. Willis appeared
to hand in certain returns.

“4. Your Committee desire to express their strong dis-
approval of the manner in which their sittings were brought
to a close before certain important witnesses unconnected
with the Land Commission, and whose evidence was
tendered, could be examined. By this course your Com-
mittee were debarred from obtaining any adequate expres-
gion of opinion or suggestions from those who are suitors
in the Land Commission Courts, or who practise before the
Courts. They especially regret that the Chairman should
have thought fit, by his deciding vote, to exclude this im-
portant branch of evidence, without the assistance of which
it is impossible, in their opinion, to prepare and present a

H
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complete report within the terms of the Reference. It is
further to be regretted that the inquiry was closed before
certain essential returns which had been calied for could be
furnished. hod!

“5. Despite the incompleteness of the information now
before them, your Committee are satisfied that Parliament
should be placed at once in possession of their views on,
two points : — :

“(1)- On the question of the status of the tenant
on the expiration of a statutory term, your Com-
mittee have had the evidence of two Judges of the
Supreme Court (one of them the chief of the Land
Commission) that, whilst they are.of opinion that
upon the expiration of the statutory term the rent
fixed by the Land Commission will be the rent
payable by the tenant pending any application to
the Court, the question is a moot one, and your
Committee are of opinion that all doubts upon this
point should be set at rest by a short Act, in accord-
ance with the opinion expressed by such Judges.

“(2). With regard to the equally pressing matter
of the method by which a revision of judi-
cial rent  at the expiration of a statutory
term should, when desired, be carried out,
your Committee . regret that,: as the evidence,
with the two, exceptions, has come entirely
from officials, they have to rely on opinions which
are naturally influenced in favour of the existing
system. '

“6. Several modifications of the latter have been sug-
gested, but none of them have been supported with such
a concensus of opinion as would lead your Committee to
believe that their adoption would either give general satis-
faction, materially diminish litigation, or be preferable to
the present system, with the existing right of appeal to

either party on questions of value as well as of law.

“7. Your Committee hold that the procedure provided
by Form No. 74 of the Land Commission Rules, by which
the parties have an opportunity of agreeing tocome to terms
on the valuation of an official or independent valuer, may,
if generally known, be largely availed of in any revision of
rent on holdings where a judicial rent has once been fixed.

“8. As to the automatic revision of rents adopted by
the Act of 1887, although it is true thatthe official witnesses.
were mainly unfavourable to this system, the two non-
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official witnesses examined gave evidence that caused your
Committee to regret that the subject could not, by reason .
of the course adopted, be further investigated. Having 12,663-704.
regard to the fact that the system has been practically 12,819-27,
tested, the Committee think that a plan which would -4
relieve the parties from the present expensive litigation is

worthy of further consideration.

“9. A considerable amount of evidence was given as to ,898. 3819,
the practice of the Commissioners in fixing a judieial rent. 5799.
From this it appears that no instructions were at any time 0216-5.
issued by the Chief Commission as to the principles upon 9%%3'875‘0'
which it should be determined. It is clear that there is 77,0.5.
no absolute uniformity in the practice of the Assistant 11,084-8.
Commissioners, though of late years there has been less 7513-14.
divergency of method, partly owing to the more settled “477-
practice of the Chief Commission, and partly owing to the 27(30:24‘
fuller acquaintance of the Assistant Commissioners with 7030-3.
the principles upon which they individually act. The evi- 9231-3.
dence goes to show that the judicial rent is not a competi- 1,585.
tion rent, meaning by that expression the rent which the i;,(?;;b
landlord might naturally expect to get in the openmarket, 381:-14.
if he was letting the land in his own hands to a solvent
tenant. The fair rent, as fixed by the Commissioners, was
proved to be, speaking generally, 30 per cent. lower than

the competition rent so defined.

“10. From this it is apparent that the Act has been
construed in favour of the tenant in a manner entirely
different from the intentions of the framers of the Act, as
stated to the House by Mr. Attorney-General Law : — He
now came to the question, How a fair rent was to be ascer-
tained? What the clause meant was this: it meant to lay
down that a fair rent was a competition rent minus the
yearly value of the tenants’ interest in the holding. That
was what was intended, and anything else would be mon-
strously unjust. If his proposition was disputed he was
quite ready to defend it.’—Law, Attorney General for
Ireland. Hansard, Vol. 260, p. 1399.

“ 11, In drriving at their conclusion the Assistant Com- 3818-24.
missioners have told us that they take into consideration the 5790. 7093-3.
fact that the tenant is in occupation of his holding, its 4753
situation and convenience, its proximity to a town, market, o
or railway, the incidence of local taxation, the carrying
pbwer’ of the land, and, in a general way, the question of
‘ px’ﬂ‘eea. But your Committee are unable to say what pro-
portion these elements bear in the practice of the several
‘Assistant Commissioners. :
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12,155-8. “12. Instances were brought before your Committee i

12,900-13. which, outside Ulster, after heavy reductions of rent ha
been made in certain holdings by the Commissioners, very
large sums had been realised for the tenant-right. Your
Committee would have been glad to hear further evidence
on this point. ’

“13. Your Committee have had to consider the methods
in which the tenant’s improvements have been treated by
the Land Commission Courts in administering the Acts of
1881 and 1887.

“14. The legal interpretation of the Act of 1881 upon
this important point has been stated by Lord Chancellor
Law, in the leading case of ‘Adams and Dunseath,’” as
follows :

“‘Improvements must be suitable and ameliorative
to the holding, increasing thereby its letting value.

“‘The improvement works are one thing, the
increased letting value resulting therefrom another.
The former, when executed by the tenant, are wholly
his, and are to be completely protected and secured
against confiscation, by rent or otherwise. = The
latter, namely, the increased letting value, or im
other words, the development by the improvement
works of the latent powers and capacities of the
land, does not necessarily belong to the tenant.
There are mdny cases in which it would be no more
than a fair return for the tenant’s outlay in effecting
the improvement works; there are, on the other
hand, cases in which, in the ascertainment of a fair
rent, the landlord is justly entitled to have some
share of the increased yearly value. The increased
letting value is, therefore, to be dealt with as may,
under all the circumstances of the case, be just and
fair between the parties.’

“15. When improvements are decided by the Court to
have been made by the tenant and to have resulted in an
increased letting value, the practice is in all cases in the
first place to make such allowance in the rent as will give
to the tenant a fair return for his outlay. In the few cases
where this increased letting value is not wholly absorbed by
such allowance the residue is distributed between the landlord
and tenant by the Commissioners, as may appear to them
to be just and fair, having regard to their respective
interests. Evidence was given that the rate of interest
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usually allowed to the tenant was 5 per cent., but on some 4499-502,
classes of improvements amounted to as much as 8, 10, and 5474.5,
12 per cent.

“16. Mr. Justice Bewley, and nearly all of the Assistant 10214.
Commissioners, gave evidence to the effect that, in the 4?2%‘8'
majority of cases, after allowing the tenant full interest §4§7:
ypon the improvement works, nothing in the shape of 6336.
increased letting value remained to be allocated to either 6944.
party ; and that the question of such allocation was a mere 7751

academic one. 139

“17. The above evidence would appear to show that
there is no ground for the assumption that the tenants’
improvements have been confiscated by the administration
of the Acts of 1881 and 1887, or that they have not been
sufficiently protected from the imposition of rent.

“18. As regards ‘fair rents’ fixed under the Redemption
of Rent (Ireland) Act, 1891, it is necessary to observe that
while the principle of exempting tenants’ improvements
under the Act of 1881 has been held to apply to the case
of long leaseholds, it has been decided upon the construc-
tion of the Redemption of Rent Act, 1891, that in the case
of Fee Farm Grants tenants are not entitled to claim this
exemption.

“19. It is, however, to be remembered that the right to
have a fair rent fixed under this Act is given as a penalty
upon the landlord, in eonsequence of his refusing to sell
the holding to the tenant, and does not arise until after
such refusal.

“20. As regards the evidence given on the questions
of presumption as to improvements, town parks, pasture
holdings, demesne lands, sub-lettings and sub-division,
tenancies under limited owners, eviction by title paramount,
the landlord’s right of pre-emption, the status of future
tenants, the length of the statutory term, and the position
and action of mortgagees of the landlord’s estate, the
exclusion of evidence has left your Committee unable to
complete their Report or make any recommendations.

“2]. The same observations apply to the various ques-
tions of procedure, both before the County Courts and the
Land Commission, which were brought before your Com-

%99, Your Committee desire to place on record their dis-
satisfaction that the evidence of Lord Justice FitzGibbon
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and Mr. Commissioner FitzGerald was not completed, and
that the Registrar General, though repeatedly ask eci fpxg,,
was not summoned.”

Motion made, and Question proposed, That the Draﬂ'.
Report proposed by the Chairman be read a second time,
paragraph by paragraph—(The Chairman).

Amendment proposed, to leave out the words “the
Chairman,” in order to insert the words “ Mr. Brodrick.”—
(Mr, Brodrick).

Question put, That the words “the Chairman” stand
part of the Question.—The Committee divided :

Avyes, 8. Noes, 6.
Mpr. Clancy. Mr. Brodrick.
My, Dillon. Mr. Carson.
Mr. Faller. Mr. Hayes Fisher.
Mr. T. M. Healy. Mr. W. Kenny.
Mr. Leese. Mr. Macartney.
Mr. Solicitor General. Colonel Waring.
Mr. T. W. Russell.
Mr. Scxton.

Main question put, and agreed to.

Draft Report proposed by the Chairman, read a second
time, paragraph by paragraph.

Paragraph 1, amended, and agreed to.

Paragraph 2, agireed to,

Paragraph 3, amended, and agreed fo.

Paragraph 4, agreed to.

Paragraph 5, postponed.

Paragraphs 6—38, agreed to.

Paragraph 9, postponed.

Paragraph 10, agreed to.

Paragraphs 11—13, amended, and agreed to.

Paragraphs 14—15, postponed.

Paragraphs 16—18, agreed to.

Paragraph 19, amended, and agreed to.

Paragraph 20, postponed.

Paragraphs 21—23, agreed to.

Paragraphs 24 —25, postponed.

Pa,ra,graiphs 26—27, agreed to. 2
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Paragraph 28, postponed.
Paragraph 29, amended, and agreed to,
Paragraphs 30—31, amended, and agreed to.
[Adjourned till To-morrow, at Twelve o’clock.

Wednesday, 15th August, 1894,

MEMBERS PRESENT :.
Mr. Joun MorrLeY in the Chair.

Mr. T. W, Russell. ] Mr. T. M. Healy.
Mr. Dillon. | Mr. Fuller.

Mr. Sexton. Mr. Clancy.

Mr. Leese. I

Letter from Mr. MacAfee read by the Chairman.

. Paragraph 32, amended, and agreed to,

Paragraphs 33—34, agreed to.
Paragraphs 35—36, amended, and agreed to.
Paragraphs 37—39, agreed to.
Paragraph 40, postponed.
Paragraphs 41—44, amended, and agreed to.
Paragraphs 45—46, postponed.
Paragraph 46*, amended, and agreed to.
Paragraph 47, disagreed to.
[Adjourned till To-morrow, at Twelve o’clock.

Thursday, 16th August, 1894.

MEMBERS PRESENT :
- Mr. Joux MorrLEY in the Chair.

Mr. T. W. Russell. Mr. Dillon.
Mr. Sexton. Mr. Leese.
Mr., Clancy. Mr. Fuller.

Mr. T M. Healy.
Paragraph 48, amended, and agreed to.

Paragraph 49, agreed to.
‘ ’Pm'ﬁ.‘g.ra,phs 50—>53, amended, and agreed to.
- Paragraph 54 agreed to.
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Paragraphs 55—56, amended, and agreed fo.

Paragraphs 57—60, agreed to.

Paragraph 61, amended, and agreed to.

Paragraph 62, agreed to.

Paragraphs 63—65, amended, and agreed to.

Paragraph 66, agreed to.

Paragraphs 67—68, amenced, and agreed to.

Paragraph 69, postponed.

Paragraphs 70—71, amended, and agreed to.

Paragraph 72, amended, and agreed to.
[Adjourned till To-morrow, at Eleven o’clock.

Friday, 17th August, 1894,

———

MEMBERS PRESENT :
Mr. JouN MogLEY in the Chair.

Mr. Solicitor General. Mr. Fuller.
Mr. T. W. Russell. Mr. Clancy.
Mr. Sexton. Mzyr. Dillon.
Mr. Healy. '

Paragraphs 78—74, amended, and agreed to.
Paragraph 75, disagreed to.

Amendment proposed, That the following new para-
graph be inserted in the Report:

“Your Committee have carefully considered the direc-
tion of the Act of 1881, that no rent should be allowed in
respect of the tenant’s improvements; also the decision in
Adams v. Dunseath, rendering the tenant liable to rent in
respect of a portion of the value resulting from his improve-
ments; and the practice of the Sub-Commission Courts,
which, according to the weight of evidence before us,
allows the landlord rent in respect of the whole of the
improved value, except so much as is given to the tenant
for interest on his outlay The intention of the Legislature
has not, in the opinion of your Committee, been carried
into effect by the Judgment in Adams . Dunseath, and it
seems to have been defeated in the practice of the Courts
in fixing rents. It is of great and urgent importance that
the law on this subject should be made unquestionably
clear. Agricultural improvements are of vital consequence
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to the welfare of Ireland, and it is certain, from experience,
as well as from the effects of the Act of 1881 upon the
interests of landlord and tenant, that the tenant alone is
willing to make improvements, or will in future make
them. The public interest, therefore, demands that he
should be encouraged by being secured in the enjoyment
of the value resulting from his expenditure and labour. In
making improvements, he incurs a certain risk of loss. It
often happens that the cost is not nearly repaid by the
result. The usual case appears to be that the increased
value is only sufficient to yield a bare return for the outlay.
When, by exceptional success, a more considerable value
results, which never would be created except by the tenant’s
exertions, he is liable to be charged an inereased rent in
consequence, and this is not encouraging, but the reverse.
The effect of the creation of a Statutory term being to let
the land, including its capacity, to the tenant, in perpetuity,
there appears to be no reasonable and no intelligible cause
for denying to the tenant the full enjoyment of any improve-
ment in his holding produced by the expenditure of his
capital or the application of his labour. The interference
of Parliament is required in order to ascertain and secure
to the tenant his right to the improved letting value which
has been elicited by his improvements.”—(Mr. Sexton.)

Question, That this paragraph be inserted in the
Report,—put, and agreed to.

Paragraph 76, amended, and agreed to.

Paragraph 77, amended, and agreed to.

Paragraph 78, disagreed fo.

Paragraphs 79—84, agreed fo.

Paragraph 85, postponed.

Paragraph 86, amended, and agreed to.

Paragraphs 87—89, agreed to.

Paragraph 90, disagreed to.

Paragraphs 91—92, amended, and agreed to.

Amendment proposed, That the following new para-
graph be inserted in the Report:

“The grossamount of rental dealt with under all the fair- Reductions
rent provisions of the several Acts, since the passing of the underfActs.
Aect of 1881, is £6,140,602, and the Land Commission report
that this total has been reduced under these provisions by
£1,279,475, or 20°8 per cent,”—(Mr. Sexton.)
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Question, That this paragraph be inserted in the
Report,—put, and agreed to.

Amendment proposed, That the following new para~
graph be inserted in the Report :

“It is believed that agricultural rents in England, where
the tenant generally makes no improvements, and possesses
no legal property in the holding, have undergone much
heavier reductions within the same period, by voluntary
action of the landlords.”— (Mr. Sexton.)

Question, That this paragraph be inserted in the
Report,—put, and agreed fo.

Amendment proposed, That the following new para-~
graph be inserted in the Report :

“The Act of 1881, in directing that the Court, on the
application of the tenant of a holding, or of the landlord,
or both, might determine ‘the fair rent to be paid by such
tenant to the landlord for the holding,” laid down no prin-
ciple, or rule, or method of valuation, to guide the Court
in fixing the amount of the rent. The only instructions
bearing upon this fundamental matter in any definite sense
are get forth in Section 8 of the Aect, and they direct the
Court (1) to ‘have regard to the interest of the landlord
and tenant respectively,” and, (2) that ‘no rent is to be
allowed or made payable,” in respect of Improvements
made by the tenant, and for which he had not been paid or
otherwise compensated by the landlord.” —(Mr. Sezton.)

Question, That this paragraph be inserted in the
Report,—put, and agreed to.

Amendment proposed, That the following new para-~
graph be inserted in the Report :

“ No subsequent Statute has touched the subject of the
principle of a fair rent. No mode of valuation has been
prescribed either by Parliament or otherwise, and it appears
that the interest of the tenant, to which the Court is to
have regard in fixing the amount of the rent, has never
been made the subject of a direct judicial pronouncement,
either by the Court of Appeal or by the Land Commission,
or even by any County or Sub-Commission Court. Con-
sequently, of necessity, each individual administrator acts
absolutely according to his own opinion of what may have
been intended, and there is neither a common understand-
ing of the law, nor anything approaching to uniformity in
practice.” —(Mr. Sezton.)

Question, That this paragraph be inserted in the
Report,—put, and agreed to.
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Amendment proposed, That the following new para-
graph be inserted in the Report:

« Whilst the interest of the tenant still continues unde- Interest of the

fined, the direction that ‘no rent is to be allowed or made cnant not
payable in respect of the tenant’s improvements’ was, sub- ool
jected to judicial interpretation soon after the passing of

the Act. The Land Commission interpreted the direction

to mean that all letting value resulting from the tenant’s
improvements was to be excluded from consideration in

fixing the fair rent, but the Court of Appeal (in Adams v. Adams,
Dunseath, referred to more particularly in another part of Dunseath,
this Report), held, by a majority of the judges, that the
direction of the Act not to allow any rent in respect of the
tenant’s improvements must be taken to mean, not what

the language of the Act conveys to the ordinary mind,

but something different and much more complex-—namely,

that the tenant is entitled to an annual percentage of in-
definite amount in his outlay in making the improvement ;

but that any remainder of letting value due to his improve-

ment, after. the percentage on outlay has been allowed to

him, is to be divided between him and the landlord, accord-

ing to the judicial discretion of the Land Commission,

having regard to the interest of the landlord and the tenant
respectively.”— (Mr. Sexton.)

Question, That this paragraph be inserted in the
Report,—put, and agreed to.

Amendment proposed, That the following new para-
graph be inserted in the Report:

“This remarkable judgment, reversing the law as laid Rulings in
down by the Land Commission in the same case, and for- Adams v.
mulating a complicated rule of law on apportionment of Hansoutty
the value of the tenant’s improvements, which, according
to the apparent meaning of the words of the Act, was not
to be apportioned, at the same time presented two con-
clusions so clearly as to render it difficult to realise that
their meaning could be mistaken. The tenant was to have
allowance upon his outlay, but so far from being limited by
the judgment to this allowance, he was declared entitled to
a share of any remainder of letting value resulting from his Q. 10209
outlay.  And his right to the additional share was declared
to be attributable to the legal interest of the tenant in the
holding apart from his improvements.”—(Mr. ‘Sexton.)

Question, That this paragraph be inserted in the
Report,—put, and agreed to.
: [Adjourned till To-morrow, at Eleven o’clock.

L
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Saturday, 18th August, 1894,

MEMBERS PRESENT :
Mr. Joux MorLEY in the Chair.

Mr. T. W. Russell. Mr. Fuller.

Mr. Solicitor General. Mr. Clancy.

Mr. Sexton. Mr. T. M. Healy.
Mr. Dillon.

Amendment proposed, That the followmg new para-
graph be inserted in the Report:

“This judgment, delivered in 1882, has been the law
since then, and is now the law, and during the interim of
12 years has been binding upon all administrators of the
Land Acts. But your Committee have learned with extreme
surprise, from a majority of the official witnesses, includ-
ing the three legal Assistant Commissioners who were
examined, Mr. Bailey, B.L., Mr. Doyle, B.L., and Mr.
Greer; also two lay Assistant Commissioners, as well as
the County Court Judge of Kerry, and Mr. Heard, a County
Court valuer, that the practice is to give to the landlord,
after allowing the tenant a percentage on his outlay, any
remainder of letting value due to the tenant’s improve-
ments in the soil. As to the interest of the tenant, which,
according to the Court of Appeal, entitles him to a further
share in the value of his improvements beyond the mere
interest on his outlay, the evidence of these witnesses is
plainly to the effect that what they understand by the
interest of the tenant is simply a right to the percentage
on his outlay upon improvements. This conclusion is con-
firmed by their testimony that they fix a fair rent to be
paid by the present tenant at what a solvent tenant desir-
ing to become a tenant of the holding could fairly pay
from year to year. That is to say, they fix the rent at
what might be paid by a person having no interest in the
holding, and take no account in measuring the fair rent
of the present tenant’s statutory interest.”—(Mr. Seaton.)

Question, That this, paragraph be inserted in the
Report,—put, and agreed to.

Amendment proposed, That the following new para-
graph be inserted in the Report :

“The County Court Judge of Cork, examined at the close
of the inquiry, gave evidence on this question which
shows a practice on his part different from that pursued by
his own Court valuer and by the County Court Judge of
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Kerry. Two or three lay Assistant Commissioners gave
evidence that they allow the tenant a share in the value
of improvements in the soil beyond the interest in his out-

lay, and also that they allow for the occupation right in (Qy.)

fixing the amount of the fair rent; but these are questions
of law as well as of value. The legal Assistant Commis-
sioners, according to the evidence, lay down the law in their
several courts ; your Committee examined three of the four
legal Assistant Commissioners, and they agreed that the
practice is to give the tenant, in respect of his improve-
ments in the soil, a percentage on his outlay, and nothing
more, and to fix the fair rent, without taking into account
his occupation interest. Your Committee are quite unable
to understand, and no witness has attempted to explain,
how it was possible for some Assistant Commissioners to
give only the percentage on outlay, and not to allow for
the occupation interest in the rent, whilst others, in the
same courts, gave a share beyond the percentage and
allowed for the occupation right; and how this contrariety
of practice could continue for twelve years, without any
dissent between the Assistant Commissioners valuing in
such different modes, without any ruling of the law by the
legal Assistant Commissioners, without any evidence or
argument in the Court or any of them, and without a soli-
tary appeal on the subject out of over forty thousand
appeals lodged with the Land Commission.” —(Mr. Seaton.)

Question, That this paragraph be inserted in the
Report,—put, and agreed to.

Amendment proposed, That the following new para-

- graph be inserted in the Report:

“Your Committee can come to no other conclusion than
that the general practice of the Sub-Commission Courts
has been, and is, to deny to the tenant that share in the
value of his improvements to which the Court of Appeal, in
Adams v. Dunseath, declared him to be entitled, and to
leave out of acecount, in fixing the fair rent, that interest
of the tenant to which the Statute expressly directed the
Courts to have regard, and the operative force of which
the Court of Appeal explicitly affirmed.”—(Mr. Sexton.)

Amendment proposed, That the following new para-
graph be inserted in the Report: :

“The Judicial Commissioner, Mr. Justice Bewley, on
being examined, towards the conclusion of the inquiry,
when the contradictions in the evidence of the Assistant
Commissioners had challenged explanation, informed your

Conclusion.

Evidence of
Mr. Justice
Bewley.
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Committee that the Land Commission do not instruet the
Assistant-Commissioners, and do not consider that it is
their function, or that they have any right to instruet the
Assistant-Commissioners in the discharge “of their duty.
It is evident, however, in the state of facts disclosed, that
effectual measures must be adopted without delay to secure
both the observance of the law and intelligent uniformity
of practice. The learned Judge explained that the practice
in his Court is to allow the tenant only the percentage on
outlay in respect of his improvements; but that his occu-
pation right is taken into account in fixing the fair rent,
and that by this means the tenant receives his due share of
the remainder of the value of his improvements, as part of
his general interest in the holding. Mr. Justice Bewley held
that this is in accord with the judgment i1n Adams ». Dun-
seath, and he produced a correspondence between himself
and Lord Justice FitzGibbon, in which the Lord Justice
appeared to convey a general assent to Mr. Justice Bewley’s
proposition. Your Committee have learned that the Court
valuers of the Land Commission are not instructed to act
in the particular mode described by Mr. Justice Bewley.
His colleague, Mr. Commissioner Fitzgerald, Q.C., examined
at the opening of the sittings of your Committee, gave an
account of the method of fixing fair rents, but made no
reference to the occupation right. Assuming that
the Land Commistion Court takes this right into
account in reduction of the rent, and that the Sub-
Commission Courts, as testified by their legal chairmen,
fixed the rents without deduction in respect of the occupa-
tion right, your Committee confess their inability to under-
stand how the rents brought up on appeal from the Sub-
Commission Courts, amounting to £431,398, should not
have been reduced, but increased to £432,680 by the Court
of the Land Commission. The intervention of Parliament
is urgently required to define and protect ‘the interest of
the tenant,” and to secure coherent administration of the

law.”—(Mz. Sexton.)

Question, That this paragraph be inserted in the
Report,—put, and agreed to,

. Amendment proposed, That the following new para-
graph be inserted in the Report:

“Your Committee haye further to observe that the
elaborate forms of report in use by Sub-Commissions and

" appeal valuers, and the less complicated forms used by the

valuers to the County Courts, whilst they furnish many
particulars of more or less interest to the parties, do not
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afford sufficient information directly bearing on the essen-

tial matter, which is, the fairness of the rent.”—(Mr.
Sezxton.)

Question, That this paragraph be inserted in the
Report,—put, and agreed to.
—Paragraph 93, agreed to.
Paragraphs 94—95, amended, 4nd agreed to.
Paragraph 96, agreed to.
Paragraph 97, amended, and agreed to.
Paragraphs 98—106, agreed to.
Paragraph 107, amended, and agreed to.
Paragraphs 108—110, agreed fto.
Paragraphs 111—112, amended, and agreed to.
Paragraph 113, amended.

Another amendment proposed, at the end of the para-
graph to add the following words:“and having regard to
“the conclusions stated in Paragraph 19 of the Chairman’s
“Draft Report, they consider that it would be equitable to

“apply this abridgment of the period to existing statutory
“ terms.”’—(Mr. Sexton.)

Question, That those words be added to the paragraph.—
The Committee divided :

Ayes, 3. Noes 3.
Mr. Clancy. , Mr. Fuller.
Mr. Dillon. Mr. T. W. Russell.
Mr, Sexton. Mr. Solicitor General,

Whereupon the Chairman declared himself with the
Noes. W
Paragraph, as amended, agreed to.
Paragraph 114, agreed to.
Paragraphs 115—117, amended and agreed fo.
Paragraph 118, disagreed to,.-
_Paragraph 119, agreed ta.
Paragraph 120, amended, and agreed to.

Paragraph 121.—Amendment proposed to leave out in
line 3 all the words from the word “ further ” to the end of
the paragraph, in order to add the following words :—
"'de the purpose of inquiring into the working and ad-
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“ministration of the Purchase Acts, the working of the
“Land Judge’s Court, and the distribution of business

among the various departments of the Land Commis-
“sion.”—(Mr. 7. W. Russell.)

Question, That the words proposed to be left out stand
part of the paragraph,—put and negatived.

Question, That the proposed words be there added, put.—
The Committee divided s;

Ayes, 4. Noes, 2.
Mzr. Dillon. Mr. Clancy.
M. Solicitor General. Mr. T. M. Healy.
Mr. T. W. Russell.
Mr. Sexton.

Question, That the paragraph as amended, stand part
of the Report, put.—The Committee divided :

Ayes, 4. ; Noes, 2,
Mr. Dillon. Mr. Clancy.
Mr. Solicitor General. Mr. T. M. Healy,
Mr. T. W. Russell.
Mr. Sexton.

Postponed paragraph 5, amended, and agreed to,
Postponed paragraph 9, disagreed to.
Postponed paragraph 14, agreed to.
~ Postponed paragraph 15, amended, and agreed to
Postponed paragraph 20, amended, and agreed fo.
Postponed paragraph 24, amended, and agreed to.
Postponed paragraph 25, amended.
Question put, That the paragraph, as amended, stand
part of the Report.—The Committee divided :

Ayes, 5. ! Noes, 1.
Mr. Clancy. Mr. T. W. Russell,
Myr. Dillon. ‘
Mr. T. M. Healy.
Mzr. Solicitor General.
Mr. Sexton. |

Postponed paragraph 28, amended.

Another Amendment proposed, at the end of the para-
graph, to add the following words :w=—

“Where the rent of the future tenant ha.s not been
increased since his tenancy began he is a tenant-at-will, and
consequently liable to eviction at the pleasure of the land-
ford. Where his rent has been increased, the acceptance
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of the increase by him has created a statutory term, during
the continuance of which he holds under the protection of
the ordinary statutory conditions; but, as soon as the term
expires at-the end of 15 years, he falls back into the condi-
tion of a tenant-at-will, with no security whatever against
eviction. He cannot apply to have a fair-rent fixed, and he
cannot acquire another statutory term, unless the landlord
imposes and he accepts another increase of rent. The legal
position of the tenant demands consideration.”— (Mr

Sexton ) ' o

~ Question, That those words be there added,—yput, and
agreed to.

7

Postponed paragraph 28, as amended, agreed to
Postponed paragraph 40, disagreed to.

Amendment proposed, That the following new para-
graph be inserted in the Report :-

“Tillage being now less profitable under the changed
condition of agriculture, it is natural and conformable to
the policy of these Acts that the limit of exclusion in Suggested
pasture holdings should be raised.  Mr. Justice Bewley limit of exclu-
suggested that this limit should be altered from £30 to Sion
£100. Your Committee, upon consideration, recommend
that a limit of £200 should be fixed, in substitution for
that contained in Sub-section 3 of Section 58 of the Act of
1881. The provision of Sub-section 4 requiring residence
should, of course, be retained. @ No holdings should be
excluded unless a written instrument of letting had pro-
hibited tillage or meadowing for sale, and the Court came
to the conclusion that this prohibition was inserted bona
fide, and not mevely to effeer an exclusion from the Tand
Acts. Dairy farms should not be excluded, whatever might
be the valuation.,”—(The Chairman.)

Question, - That this paragraph be inserted in the
Report,—put, and agreed to.

Postponed paragraph 45, amended, and agreed to.
Postponed. paragraph 69.

Amendment proposed, at the end of the paragraph; to
add the following words : |

“The question whether, by reason of the acceptance of

a lease, improvements made by the tenant or his prede-

gessors in title pass to the landlord, is not in a satisfactory
4 I
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position. Though the majority of the Court of Appeal
Leld in Adams v. Dunseath that the landlord was entitled
to rent on the house erected by the tenant’s predecessor:
prior to the lease, the Land Commission in *Walsh v
Limerick (23 1. L. T. R. 17) held under similar circum-
stances that the buildings remained the tenamt’s. Both
decisions, however, were arrived at on the speeial facts of
the case, but Mr. Justice Bewley, in answer to Questions
11,264 to 11,268, appeared inclined to think that the Land
Commission might still be governed on this point Ly the
view taken in Adams v. Dunseath. In the opinion of your
Committee the law should be put beyond deubt that the
acceptance of a lease does not vest the tenant’s improve-
ments in the landlord.”—(Mr. Healy.)

Question, “ That those words be there added, —put, and
agreed to.

Postponed paragraph, as.amended, agreed to.
Postponed paragraph, 72, amended, and agreed to.
Postponed paragraph 85, disagreed to.’

Amendment proposed, That the following new para-
graph be inserted in the Report :

“In order to secure that such information may be given,
your Committee recommend that in future all valuations be
so made and recorded asto show the estimated value of the
gross produce of the halding ; also the fair rent to a solvent
person desiring to become a tenant; the holding, including
buildings, being valued as it stands as a going concern;
the valuation also to show any deductions from such rent
in respect of the occupancy right and the improvements of
the present tenant, distinguishing between deductions of
the letting value of tenants’ buildings and of other improve-
ments not affecting the capacity of the soil, and allowances
for drainage and reclamation respectively; and in the
latter cases showing the interest allowed on outlay and the
apportionment of any remainder of the letting value due
to the improvement.” —(Mr. Sexton.)

Question, That this paragraph be inserted in the:
Report,— put, and agreed to.

Amendment proposed, That the following new para-
oraph be inserted in the Report:

“ While, aceording to the existing rules of the Land
Commission, the tenant of any holding the valuation of
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which is over £10, must make out a schedule of the improve-
ments for which he intends to claim credit on the hearing
of a fair rent application, the landlord is under no corre-
sponding obligation to give notice of any point of law which
he intends to raise at such hearing. Your Committee see
no reason why the landlord should not be obliged within
a certain time after the service of the originating notice to
fix a fair rent, to state all the grounds of his objection to
such application, and they recommend that a rule i6 that
effect be made by the Land Commission, and that a similar
rule should apply to hearings in the Appeal Court.”—(Mr.

Clamey.)

Question, That this paragraph be inserted in the
Report,—put, and agreed to. :,

Amendment proposed, That the following new para-
graph be inserted in the Report :—

“Doubts having been expressed whether the legal status
of a judicial tenant can be questioned on the application
for a second statutory term, the attention of Parliament is
called to this question, with the view to the prevention of
needless litigation.”— (Mr. Healy.)

Question, That this paragraph be inserted in the
Report,—put, aud agreed to.

Question, That this Report, as amended, be the Report
of the Committee to the House,—put, and agreed to.

Ordered, To Report, together with the Minutes of Evi-
denee and an Appendix.
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132 LAND TENURE (IRELAND). [57 Vicr.]

A BILL

TO

Amend the Law relating to the Fixing of Fair Rents
and the Tenure and Purchase of Land in Ireland,

BE it enacted by the Queen’s most Excellent Majesty,
by and with the advice and consent of the Lords
Spiritual and Temporal, and Commons, in this present
Parliament assembled, and by the authority of the

same, as follows :—

PART" L

AmexpMeNT oF Lanp Law (TRELAND) AcTs.

1.—(1.) In this Part of this Act the expression ¥ the
Land Law (Treland) Acts” includes the Land Law (Ireland)
Act, 1881, the Land Law (Ireland) Act, 1887, and any Act
amending the same. The expression landlord ” and
“tenant” includes the predecessors in title of a landlord or
tenant. ‘

2.) The term “improvement” as used in the Land Law
(Ireland) Acts and in this Act shall be construed 1o mean
any work or agricultural operation executed on a holding,
which being executed adds to the letting value of the hold-
ing or any expenditure of labour or capital on a holding
which adds to the letting value thereof.

(3.) Except in so far as the Land Law (Ireland) Acts are
expressly altered or amended by this Act or are inconsistent
therewith, this Part of this Act and the said Acts shall be
construed together as one Act. Any words or expressions
which are not hereby defined and are defined in the said
Act, shall, unless there is something in the context of this
Act repugnant thereto, have the same meaning as in the
said Acts.

2. This Act may be cited for all purposes as the Land
Tenure (Ireland) Act, 1894.

3. This Act shall not apply to England or Scotland.
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4. The statutory term within the meaning of the Land A.D. 1894.
Law (Ireland) Acts shall be a term of eight years instead of e
the fifteen years mentioned in section eight of the Land ﬁ}h"':c‘t‘"“g i
Law (Ireland) Act, 1881; and an application to the court terp i
to determine a judicial rent may be made, after the expira-
tion of seven years, of any existing statutory term, and the
rent so fixed shall begin to be payable on the expiration of

eight years of such term.

5—(1.) On any application to fix the fair remt of a Tenant’s
holding, the court shall ascertain whether any improve- improvements.
ments have been made thereon by the tenant for which he
or they have not been paid or otherwise compensated by
the landlord, and shall estimate the extent of any increase
in the letting value of such holding resulting fromi such
improvements. Such increase of letting value shall, for the
purposes of any such application, be deemed to he thle
property of the tenant, and no rent shall, in any proceed-
ings under the said Acts or this Act, be allowed or made
payable in respect thereof.

(2.) The provisions of this section shall have effect not-
withstanding that the tenant may have entered into a con-
tract with the landlord not to elaim compensation for any
such improvements on quitting the holding, or that from
the nature of the improvement or of the term under which
the tenant holds, or fcr any other reason, the tenant would
not on quitting his holding be entitled to claim compensa-
tion for such improvements under the provisions of the
Landlord and Tenant (Ireland) Act, 1870,

(3.) Where it shall appear that improvements on any
holding have been made by the tenant in pursuance of any
contract entered into between him or them and the land-
lord of such holding, the court shall ascertain the amount
of the landlord’s actual outlay in respect of such improve-
ments, whether by way of abatement of rent or otherwise,
and shall have regard to the amount so ascertained in esti-
mating the landlord’s interest in the holding; but save as
regards the said amount, such improvements shall be deemed
to' be the property of the tenant, and save as aforesaid no
rent shall in any proceedings under the said Acts or this
Act be allowed or made payable in respect thereof.

- (4.) The use and enjoyment by the tenant of any
improvements executed wholly or partially by him or them,
or the forbearance of the landlord to charge an increased
rent in respect thereof, or to evict the tenant from the hold-
ing, shall not be deemed a compensation for such improve-
ments within the meaning of the said Acts or of this Act.
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((5.) So much of the fourth section of the Landlord and
Tenant (Ireland) Act, 1870, as enacts that in award"xng
compensation to a tenant in respect of such improvements
as are therein mentioned the court therein mentioned shall,
in reduction of the claim of the tenant, take into considéra-
tion the time during which such tenant may have enjoyed
the advantage of such improvements, shall be and the same
is hereby repealed. '

6. On any application to fix the fair rent of a holding
and for the purpose of all proceedings under the Land Law
(Ireland) Acts, the Landlord and Tenant (Ireland) Act,
1870, and this Act, all improvements on such holding ghall
until the contrary is proved be deemed to have been made
by the tenant.

7. So much of the fifteenth seetion of the Landlord and
Tenant (Ireland) Act, 1870, and the fifty-eighth section of
the Land Law (Ireland) Act 1881, as enacts that the said
Acts (save as therein excepted) shall not apply to tenancies
in any holding ordinarily termed  town parks” adjoining
or mear to any ecity or town which bears an increased
value as accommodation land over and above the ordinary
letting value of land occupied as a farm, and ig in the
ocetpation of a person living in such city or ‘town; or the
suburbs thereof, shall be and the same is hereby repealed.
The ninth section of the Land Law (Ireland) Act, 1887, is
hereby repealed.

8.—(1.) A holding shall not be deemed to have heen
let to be used wholly or mainly for the purpose of pasture
within the meaning of the Land Law (Ireland) Acts or of
the Landlord and Tenant (Ireland) Act, 1870, unless stch
holding is held under a lease or other written instrument
expressly providing that the holding is to be so used.

(2.) The fifteenth section of the Landlord and Temant
(Ireland) Act, 1870, and the fifty-eighth section of the
Land Law (Ireland) Act, 1881, shall be read and construed
as if the words {wo hundred and firty pounds were sub-
stituted for the word fifty pounds therein contained. -

(3.) Notwithstanding anything contained in the fifteenth
section of the Landlord and Tenant (Ireland) Act, 18370, or
the fifty-eighth section of Land Law (Ireland) Act, 1881,
the said Acts and this Act shall be deemed to apply to any
holding let to be used wholly or mainly for the purpose of
pasture, if it shall appear that such holding was originally
laid down in pasture by the tenant thereof at his or their
own expense.
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9. A helding shall not be deemed to be demesne lands \.p. 1804.
within the meaning of the fifteenth section of the Landlord —
and Tenant (Ireland) Act, 1870, and the fifty-eighth section Demesne
of the Land Law (Ireland) Act, 1881, where such Lolding P
has been let and used as an ordinary farm unless it shall
be proved that the letting was made for the temporary
convenience of the landlord.

10. In the case of any holding to which the Land Law Lettings made

(Ireland) Acts apply, the provisions of the said Aets shall by Judge or
have effect notwithstanding that the tenant holds under Master.
a lease made or other tenancy created by a Judge or Master
of the High Court of Justice in Ireland, or by the Land or
Receiver Judge, unless the lease or other contraet of tenancy
expressly provides that the said Acts shall not apply.

11. In the case of any holding to which the Land Law Tenancy
(Ireland) Acts apply, the provisions of the said Acts shall under limited
have effect notwithstanding that the tenancy under which °Wner
the tenant holds was created by a temant for life or other
limited owner, and on the determination of the cstate of
such tenant for life or other limited owner, such tenancy
shall not be deemed to be thereby determined, and the
person or persons entitled in remainder or in reversion or
next succeeding in estate shall for the purpoges of the said
Acts stand in the relation of landlord to the tenant of the
tenancy and have the rights and be subject to the ohliga-
tions of landlord accordingly.

12.—(1.) The tenant of a holding shall be deemed to Sub-letting of
be in occupation thereof within the meaning of the twenty- holding
first and fifty-seventh sections of the Land Law (Treland)
Act, 1881, notwithstanding that a portion of said holding,
not exceeding one-fourth in area, is sublet; provided as
follows :—

.

(4) that in the case of a holding held under a tenancy
from year to year at the date when such sub-letting
was made, the sub-letting was made prior to the
passing of the said Land Law (Ireland) Act, 1881 ;

(B) that when the case of a holding, which, at the date
in the sub-letting was made, was held under a lease,

. the tenant was not prohibited by the provisions of
such lease from sub-letting his holding.

. (2:) Where there is on a holding a dwelling-house or
dwelling-houses other than the dwelling-house of the tenant,
and such dwelling-house or dwelling-houses have not heen
erected by the tenunt in breach of any statutory condition
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or prohibition contained in a lease the tenant shall, not-
withstanding that such dwelling-house or dwelling-houses
with any outhouses, curtilage, or gardens appurtenant
thereto are sublet, be deemed within the meaning of the
enactments herein-before mentiond to be in oceupation of
the holding.

(3.) A landlord shall, within the meaning of the enact-
ments herein-before mentioned, be deemed to have con-
sented to a sub-letting if it shall be proved that he or his
agent had knowledge of same and did not dissent there-
from. ‘

(4.) Where a holding has been let by the landlord to the
tenant thereof subject to the tenancy of some other person
in portion of the holding, the tenant shall, within rhe mean-
ing of the enactments herein-before mentioned, notwith-
standing the occupation of such portion by such other
person or his successors in title be deemed to be in occu-
pation of the holding.

(5.) A sub-letting of portion of a holding to a previous
sub-letting or sub-division of which the landlord had. con-

sented shall within the meaning of the enactments Lerein-

before mentioned be deemed to have been made with the
consent of th€ landlord.

(6.) Nothing in this section shall be deemed to affect
the rights under the said Act, or otherwise of any person
holding under any sub-letting.

13.—(1.) For the purpose of the fifteenth section of the
Land Law (Treland) Act, 1881, the estate of the immediate
landlord of a holding shall be deemed to be determined by
the recovery, as against such immediate landlord at the
suit of any superior landlord, of a judgment or decree in
ejectment for nonpayment of rent including such holding.

(2.) A judgment or decree in ejectment for nonpayment
of rent recovered as against the immediate landlord of any
holding,. at the suit of any superior landlord, shall not be
executed as against the tenant of such holding; but from
and after the recovery of any such judgment or decree,
such superior landlord shall stand in the relation of imme-
diate landlord to the tenant of such holding, as in the
fifteenth section of the said Act is provided, and may pro-
ceed accordingly for the recovery of all rent then due by
such tenant to his immediate landlord. If the amount so
recovered shall equal or exceed the amount due by the
immediate landlord to the superior landlord, such recovery
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.of rent, shall not be deemed to have redeemed the interest A.D. 1804.
of the immediate landlord, but the superior landlord shall
pay to the immediate landlord any sum so recovered iu
.excess of the amount due to him by the immediate landlord
for rent and costs.

f”‘ (3.) Nothing in this section contained shall be deemed
‘to preclude any such immediate landlord as aforesaid from
redeeming his tenancy in the premises recovered as against
him by any such superior landlord in any such ejectment
as aforssaid within the space of siz calendar months from

the date of the judgment or decree in such ejectment.

14.—(1.) The first section of the Land Law (Ireland) Mortgage of
Act, 1881, shall not be deemed to apply to any dealing with holding.
a holding by way of mortgage only.

(2.) The third sub-section of the first section of the said
Act, and so much of said section as requires a tenant who
shall agree to sell his holding, to inform the landlord of the
consideration agreed to be given for the tenancy, and em-
powers the court to declare any such sale to be void if the
tenant fails to give the landlord such information, shall be
and the same are hereby repealed.

1(3.)) The fifth sub-section of the eighth section of the
said Act is hereby repealed.

~ 15.—(1.) Notwithstanding anything contained in the Certain
fifty-seventh section of the said Act, any tenancy created tenameies tobe
before the passing of the Land Law (Ireland) Act, 1887, presen.
shall be deemed to be a present tenancy within the mean- ‘*"*"“*
ing of the said Act, and “future tenancy” shall be con-

strued to mean a tenancy beginning after that date.

(2.) Where in the case of any holding of which the
landlord has resumed possession since the day of
one thousand eight hundred and seventy-nine, the tenant
of such holding has been or shall be reinstated in such
holding, the tenant shall be deemed to have been reinstated
as a present tenant. This provision shall have effect not-
withstanding ‘any contract, providing that the tenant shall
not be a present tenant. ;

" 16. The seventh section of the Land Law (Ireland) Act, (Ié"sl‘lc‘{{igf 5c°

1887, is hereby repealed. 33, 5. 7.

i, '17. Where the fair rent of ‘a holding to which the Amendment
Redemption of Rent (Ireland) Act, 1891, applies is fied in 3 oot the"
pursuance of the provisions of that Act, this Act shall be jand) Act,
held to apply to such holding, and shall have effect in like 189r.
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manner as in the casé of any other holding to which the
Land Law (Ireland) Acts apply, and the enactments in the
said Acts and in this Ac¢t contained with reference to im-
provements on such holdihg made or executed by the
tenant or grantee, or his predecessors in titls, shall be held
to apply notwithstanding that the tenant or grantee from
the nature of the term under which he holds would not on
getting his holding be entitled to claim compensation for
improvements under the provisions of the Landlord and
Tenant (Ireland) Act, 1870. -, :

PART 1I.
PurcHASE oF LAND.

18. Section eight, sub-sections (1), (2), (3), (4), (5), and
(6), of the Purchase of Land (Ireland) Act, 1891, and the
other provisions in that Act relating to the Purchasers’
Insurance Fund shall not apply to any purchaser who, at
any time before the sanctioning of the advance, givés notice
to the Land Commission of his wish not to provide such an
insurance fund, and the annual instalments payable vy such
purchaser shall not exceed fowr pounds per centum per
annum on the amount of the advance.

19. Section five, sub-section 2 (B), of the Purchase of
Land (Ireland) Act, 1891, shall be amended and shall be
construed as if the words ‘*one-fourth of”’ were inserted
before the words “the Exchequer contribution,” and the
remaining threejourths of the Exchequer contribution shall
in each year, be paid to the Local Taxation (Ireland) account,
and applied as is directed in that sub-section in respeet of
other sums out of the Exchequer contribution not required
for the purpose of the Reserve Fund, and paid to that
account.

19.—(1.) The Land Commission in carrying out sales
under the Purchase of Land (Ireland) Acts, 1870 to 1892,
shall notbe entitled to require any better proof of titlethan
would a purchaser under the Vendor and Purchaser Aect,
1874, and the Conveyancing and Law of Property Aect, 1881,
and any Act amending the same.

(2.) No costs incurred in provigs any title which shall
not have been certified by thé Land Commission to haveé
been necessarily incurred uhder this seetion shall beallowed
on taxation. '
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20. Where an order has been made under the I.and A.D. 1894,
Purchase (Ireland) Acts, 1870 to 1891, for expediting the , ——
proceedings on the sale of holdings, and stock has beem ,; oo o 'O
issued to the account of the matter, the Land Commission charges pend-
may, in manner directed by rules made by them, pro- ingcompletion
visionally allocate the said stock between the encumbrancers © sale-
and others entitled thereto, if their encumbrances and
charges are intended to be redeemed out of such stock or
the proceeds of sale thereof, and, pending the final alloca-
tion, no greater sum shall be payable to any encumbrancer
or other person than the amount of the interest during the
same period of the stock so provisionally allocated to him;
provided that if it be found on the final allocation that any
error has been made on the provisional allocation, the Land
Commission may order such additional sum to be paid or
such sum to be repaid as may seem to them just.

él. In the Purchase of Land (iréla.nd) Acts, 1870 to Mortgagees to
1892, the term “landlord” shall bé deemed to include a be enabled to
mortgagee with power of sale. sell to tenants,

292. The Second Part of this Act shall be construed as
one with the Purchase of Land (Ireland) Acts, 1370 to
1891. . i [T
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DIVISION ON MR. KILBRIDES BILL. .
Wednesday, 11th April, 1894.

Land Tenure (Ireland) Bill —-Orcler for Second Read-

ing read;

Motion made, and Questlon proposed, * That the Blll
be now read a second time :’

Amendment proposed to cuve out from the word
“That,” tothe end of the Question, in order to
add the words *in the opinion of this House, legis-
lation affecting the Law of Land Tenure in Ireland
is inexpedient and unfair to the interests of all per-
sons concerned pending the inquiry proposed by
the Chief Secretmv into . the memcr of the Irish
Land Acts

Question put, “That the Words proposed to be 1eft
out stand part of the Question:"—The House dwzded
Ayes 254, Noes 165. '

Aves (Irish Members only).
Abraham, William (Cork, N.E.)
Ambrose, Dr. Daniel (Louth, S.)
Ambrose, Dr. Robert (Mayo, W.)
Arnold-Forster, H. O. (B:lfast, W.)
Austin, M. (Limerick, W.)
Barry, E. (Cork, S.)
Blake, Edward (Longford, S.)
Bodkin, Matthias M. (Roscommon, S.)
Carvill, Patrick Geo, Hamilton (Newry)
Chance, Patrick Alexander (Kilkenny, S.)
Claney, J. J. (Dublin, N.)
Cummins, Andrew (Cork, S.E.)
Condon, Thomas Joseph (Tipperary, E.)
Crean, Eugene (Ossory, Queen’s).
Crilly, Daniel (Mayo, N.)
Curran, Thomas (Sligo, S.)
Diamond, Charles (Monaghan, N.)
Dillon, John (Mayo, E.)
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Donelan, Captain A. (Cork, E.)
Ffrench, Peter (Wexford, S.)

Field, William (Dublin— St, Patrick’s).
Flynn, James Christopher (Cork, N.)

Foley, Patrick James (Connemara, Galway).

Fox, Dr. Joseph Francis (Tullamore).
Gilhooly, James (Cork, W.)

Hammond, John (Carlow.)

Hayden, Luke Patrick (Roscommon, S.)
Healy, Maurice (Cork City).

Healy, Thomas J. (Wexford, N.)

Healy, Timothy M. (Louth, N.)

Hogan, James Francis (Tipperary, Mid.)
Kennedy, Patrick James (Kildafi:e, N.) A
Kilbride, Denis (Kerry, S.) '
Knox, Edmund Francis Vesey (Cavan, W.)

MacNeill, John Gordon Swifte (Donegal, S.)

McCartan, Michael (Down, ST)
M‘Carthy, Justin (Longford, N.)

‘M‘Dermott, Patrick (Kilkenny, N.)

41N

McDonnell, Dr. M. A. (Queen’s Co., Leix).
M*Gilligan, Patrick (Fermanagh, S.)
M‘Hugh, E. (Armagh, S.)

M‘Hugh, Patrick A. (Leitrim, N.)
Maguire, R. (Clare, W.)

Mains, John (Donegal, N.)

Mandeville, Franeis (Tipperary, S.)
Minch, Matthew (Kildare, S.)

Molloy, Bernard Charles (King’s Co.; Birr).

Nolan, Colonel (Galway, N.)
O’Brien,James F. X. (Mayo, S.)
O’'Brien, P. J. (Tipperary, N.)
O’Brien, William (Cork City). :
O'Connor, Arthur (Donegal, E.)
O'Céonnor',' James (Wicklow, W.)
O’Connor, T. P. (Liverpool, Scotland).
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O’Driscoll, Florence (Monaghan, S.) ,
O’ Keeffe, Francis Arthur (Limerick Clty) |
Pinkerton, John (Galway City).

Power, Patrick Joseph (Waterford, E.)

Redmond, John E. (Waterford City).

Redmond, W. H. K. (Clare, E.)

Rentoul, James Alexander (Down, E.)

Roche, John (Galway, E.)

Russell, T. W. (Tyrone, £.)

Sexton, Thomas (Kerry, N.)

Sheehan, Jeremiah Daniel (Kerry, E. )

Sheehy, David (Galway, 5.)

Sullivan, Donal (Westmeath, §.)

Sullivan, T. D. (Donegal, W.)

Sweetman, John (Wicklow, E.)

Tuite, James (Westmeath, N.)

Tully, Jasper (Leitrim, S.)

Webb, Alfred (Waterford, W.)

Young, Samuel (Cavan, E.)

Tellers for the Ayes, Sir Thomas Esmonde (Kerry, W.)
and Dr. Tanner (Cork, Mid.)

Nogs—(Irish Members only).

Carson, Edward (Dublin University).

Harland, Sir Kdward James (Belfast, N.)

Hill, Rt. Hon. Lord Arthur (Down, W.)
Johnston, William (Belfast, S.)

Kenny, William (Dublin—St. Stephen’s-green).
O’ Neill, Hon. Robert Torrens (Antrim, Mid.)
Plunkett; Rt. Hon. D. R. (Dublin University).
Ross, John (Derry City).

Tellers for the Noes, Colonel Waring (Down, N.), and
Mr Smith-Barry (Huntingdonshire, 8.)
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AssexT—(Irish Members only).

Barton, Dunbar P. (Armagh, Mid.)
Collery, Bernard (Sligo, N.)

Connor, C. C. (Antrim, N.)

Curran, T. B. (Kilkenny City).

Dane, R. M. (Fermanagh, N.)

Finucane, J. (Limerick, E.)

Gibney, James (Meath, N.)

Hamilton, Lord E. (Tyrone, N.)
Harrington, Timothy (Dublin—Harbour).
Jordan, Jeremiah (Meath, S.)

Kenny, Dr. J. E. (Dublin—College-green).
Kenny, M. J. (Tyrone, Mid.)

Lea, Sir Thomas (Derry, S.)

Macartney, W. G. E. (Antrim, S.)
M‘Calmont, Capt. J. (Antrim, E.)
Mulholland, Hon. H. I. (Derry, N.)
Plunkett, Hon. Horace (Dubliu, S.)
Reynolds, W. J. (Tyroue, E.)
Saunderson, Col. (Armagh, N.)

Wolff, G. W. (Belfast, E.)

SuMMARY oF Irisa Vorss.

|
:
|
:

For the Bill 75
Against s id 4
Absent 20

104

In this Summary, the vote of the member for the
~ Scotland Division of Liverpool is included.
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