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P R E F A C E .

r H  E  following Cafe o f the Kingdom o f  
Ireland, waspublijhedat a 'Time, when our 
Conjlitution had recently fe lt  the healing Effeiïs 

o f the happy Revolution ; the Sifter Kingdom had 
been mojl miferably diftrefted amidft that Corfu- 

fion> which the Biggotry o f the deluded Fo*~ 
lowers of James had introduced, and great Oc - 
cafion f ie  had, fo r  every A ct o f Friendjhip* 
w/jich this Nation could foew ; the Proteftant 
Families had been ftripped o f their Properties, 
andJorced to feek Rejuge in this Country ; they 
were received with Humanity, by many paj ti- 
cular Perfonsy and Money was raifed by private 
Subfcription fo r  their Peliej , their Lands had 
been wafted, their Houfes burned, and the whole 
lftand thrown back, as to matter oj Improve­
ment, at le aft a Century > all this did the Iriih. 
Suffer in the Caufe of Liberty, fo r  it is beyond 
a Doubt, to thofe who have any Knowledge of 
that Hiftory, o f the Advantages in Number, 
Intelligence, and other refpeffis, derived to the 
Englifh Army from the Irijh Prot eft ants > that
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i f  they had joined their Forces with thofe o f the 
Catholicks, the Kingdom might have been eajily 
delivered up either to James or to Lewis ; they had 
taken a different Refohution : Defended from 
An ce ft  ors,who brought with them the Manners, 
Cufioms, Laws, and Conjlitution of England, 
and communicated them to the wild jerocious 
Natives oj Ireland, they were determined to 

Jupport them.
A t a 'Time when England was dijfajing the 

BleJJings oj Liberty, to a prodigious national 
Expence, among ft the mop remote People o f the 
Continent, it muji be matter of ju jl bur prize to 
the Iriih, that ja r  from receiving Ajjiftance 

from Engliih  Legijlature, towards repairing 
the Damages they had juftained, they jaw their 
Independence as a Kingdom, unjujtly violated, 
their "Trade wantonly refrained, and Mr. M oli- 
neux’s mudcjl dijpajjionate irrefragable Proof of 
the Rights and Liberties of his native Country, 
profanely burned by the Hands oj' the common 
Hangman.

We live in an Age, where in one Particular, 
the Revolution continues jtill to operate, f  or the 
Crown of thej'e Realms remains as yet under 
parliamentary Ejlablijlment, in a Family, which, 
although not Jo near in Blood as other Families 
to the abdicated Race, was never thelej's prej'err ed, 
becauje they were Protejlants, becauje they were 
of fnall continental Importance, of known Mo­
deration, and therefore more likely to be contented 
with the reajonable Share of Power allow'd by

our



P R E F A C E .

our Laws ; Ireland, from tin  very fame M o­
tives with England, recognized the prefent 
Family by folemn A 51, totally aijlincl from  that 
o f  England, and had Reafon to hope fo r  a pure 
uninterrupted Enjoyment o f civil Liberty, under

fiich worthy Patrons.
That it has not been the general Senfe o f the 

People o f  England to opprefs Ireland, is moji 
certain -, the Engliih breathe a Spirit o f Free­
dom, they are naturally brave, generous, and 
ju jl ; they would endeavour to make all Man­
kind free ; and who from the workings oj 
Engiith Adminijl rat ions, f a l l  conclude to the 
whole People o f  England, w ill conclude un- 
juflly -, fo r  excepting a Part oj ^ueen Anne s 
Reign, and that Part o f the late War which 
was conducted by the Earl ofC hzthzm Jhew  me 
who can, with all the boafted Liberty of England, 
when did the national Senfe and that o f Admi- 
nijlration, in any Refpett coincide ; was it the 
Engliili Nation that betrayed the Catalans ? 
Cut us off from any future cordial Friendjhip 
with the D utch ? Endured the outragious In- 
fults o f Spain fo r  a Number of Tears ? gave 

' Hojlages at the Peace o f A ix-la-Chapelle  ? and 
bartered to private Avarice all the Advafitages 
o f the I aft gorious War ? would they Sacrifice, 
would they profcmbe as Rebels, the brave un­
fortunate Corlicans ? would the Engliili Nation 
opprefs the Iriih ? It is to the weak or wicked 
Councils of Engli(h Minifters that thefe Articles 
muft be charged, together with that churlifh

a 4 Policy,
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Policy, which will not -permit Ireland to a n y  
on Part of a Trade, the whole of which, Eng­
land is confeff'edly unable to maintain.

An Engliih Minijler would move Heaven and 
Earth to corrupt a Majority in the Houfe of Com­
mons, and contrary to that Golden Rule o f  
Politicks, which prefers the greater Part to 
the fmaller, he would, in order to fecure a Jin­
gle Member, the Circumjlances of whofe EJlate 
may render it convenient to defir oy the entire 
1Trade of Ireland, readily Sacrificefo rfpetlable 
a Part of the Britiih Empire : To cut off the 
left Arm, in order to fave a little Finger of the 
Right Handfrom Amputation, would be fir  ange 
in Surgery. Ireland has many unhappy Pecu­
liarities in her political Situation, the chief of 
which feems to be, that fhe is a Kingdom without 
a King, for the Mintfier with an objequious 
Britiih Privy Council, has affumed the Power 
oj putting a Negative upon the mofi falutary 
Laws-, the Man who is not well acquainted with 
the Interefi o f Ireland, mufi furel) be incapable 
of advijmg his Majefiy concerning fuch Interefi, 
as it Jlands in relation to that of the Common­
weal ; for it is unjufi to fay, that the Interefi 
o f England or oj' Scotland, requires that Ire­
land f a l l  be treated in this or in that manner ; 
the honejl Enquiry mufi be, which is the Manner 

from whence Advantage to the Inhabitants of 
that Kingdom, in common with thofe of our own, 
will anfe ; none are fo likely to be JurniJhed 
with a Knowledge adequate to fuch Enquiry

as
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as the Irifh -, the honeji and fenfible P art o f  
their Gentry, are fcarce everfeen at the Britifh 
Courtt thofe 'who rejide here, having not only 
relinquijhed every Concern fo r  the Liberties o f 
their own Country, but Jiand foremojl in the 
L ijl o f thofe, who Labour in the Dejlruffion 
of our Liberties ; his Majefty therefore with 
regard to the true State o f  Ireland, is totally 
uninformed, which in E fe è ï is not to be a King.

The Min à o f every Monarch is not capable o f  
comprehending the extenfve Duties o f his high O f- 

Jice, nor can the Heart oj every Monarch refolvc 
upon executing them ; W il l ia m  the Third was 
indeed born an Hero, and where Liberty was in 
Danger, the Rights not only o f his own Subjeâls, 
but of the human Species to be ajferted, no H azard  
was too great, no Climate unlovely, no infolent 
Combination oj his Subjeâls appeared terrible j 
and had be outlived that tyrannical Levia­
than, Lewis the \\th, Ireland might have 
reaped, fome Part o f the Harvejl o f his L ei- 

fure ; he probably would have given that Kingdom 
other Marks oj being a Sovereign, than quar­
tering upon her a Band o f lazy, voracious, 
penfionary Sycophants.

Another Peculiarity in the Ajfairs o f  Ireland 
is, thai they have an Houje oj Peers, without 
a dernier judicial Power ; judicial Power, 
wherever placed mvjl give Conj'equence, front 
thence rnry Prerogative draw at all 'Times 

Jufficient Force without calling in Corruption 
to her A id  ; when Gracchus had deprived 
the Patrician Order o f this Power, he look­
ed upon it as fiifficiently humbled, no wonder

the
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the Iri Hi Jhould fenfibly feel fo unnatural à 
Change in their Government ; the Right of 
conjlruing their own Laws, is founded upon 
the Principles of common Senje, becauje Vicinity 
and Intercourfe carry the firongejl Prefumption 
of being acquainted with the Matter in Difpute, 
the Characters nay with the Right of the DiJ- 
putants : I  have feen as much Inter eft made by 
the Friends of the Appellant and ReJpondent, 
upon an Irifli Appeal* as in the Lobby of the 
JLoufe of Commons, upon a contefed Election ; 
and in one Party, when his Adverjary has been 
fa m ilia rly  received in Public, by any Court Lord 
of notorious Infuence, the loweft DejeBion of 
Countenance -, and yet when we conjider, that 
Dete rminations in Law or Equity, depend not 
upon a Skill in Horfe- racing, or a critical Know­
ledge of the Inns upon the Roads to Paris, Turin, 
er Rome; an indifferent Perfon, will be at a 
Lofs to difcover any Superiority in a Britiili over 
an Iriih Houfe of Peers, as to Capacity of judg­
ing in Matters of Property. Judex bonus 
juxta Leges &  Jura pronunciat, and we can­
not juppofe that Britiih Peers, admitting thetn 
per je  Sty acquainted with their own Laws, can 
be fo converjant with thofe of Ireland, where 

from particular national Circumjlances, they, 
muji differ j r  ora thofe of England, as the Peers 
of Ireland are, therefore not jo  competent 
Judges : but i f  it jhould be ajferted, which 

jeems not without Colour oj Jujiice, that the 
Lords have no concern with the judicial Power

further
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further than the Formality o f voting, and that 
the Lord Chancellor and Lord Chief Jitftice o f  
the King s-Bench, have the Direction both o f  
their Confctences and Opinions, the Officers 
c-orrefpondent to thefe at the other Side, hav­
ing received the fame Education, in the learned 
Profeffion with their Brothers in England, 
ought to be, and probably are as capable o f g iv- 
itig Judgment in the lajl lnJlance-,J'o that there 
can be no J'ufficient Caufefor drawing fuch great 
Sums of Money from  Ireland fo r  the Profecu- 
tion o f Appeals, unit's the Affair is conjidered 
in a commercial Light, Jujlice, as a Material 
o f Trade, and that the Ballance againfl Ireland 
mujl be preferved in this as in every other 
Article.

A s to the Houfe o f Commons o f  Ireland, not 
one Efjential o f Independency o f Legijlature, re­
mains to it, except that ofraifmg Money, it is the 
lajl Privilege a People will give up, and a 
Minijler ought toJ'eel an uncontroulable Energy 
in himfelf, before he attempts an Injujlice oj' 
fuch Poignancy. A  Grant o f the Supplies fo r  
a long Term, was very near paffing during 
the Lieutenancy o f Lord Carteret, which would 
have dejlroyed this precious Relique o f  Irifh Con- 
jlitution-, in general until very lately the Engliih 
Minijlry, has carried almojl every Quejlion in 
the Irilh Houfe oj' Commons, and why Oppoftion 
has been more j'requent than jortnerly, mav I  
think be thus accounted fo r .— We plainly fee the

arijlo-
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arijlocratic Part of our Confit ut ion gathering 
Strength every Day, the Confeauence of which 
has been, that the Dignity of national Reprefen- 
tation is finking apace -, the Lower HouJ'e is dif- 
o-raced by an Admiffion of cbfcure indigent De­
fendants upon the Nobility, who, before their 
Introduction to Parliament, owed perhaps the 
Dinner they con finned, and the Cloat/js they wot c, 
to the Bounty of their Patrons ; the Jcandalous 
illufory Evafions of the Qualification Laws, we 
all know, and the Retainers in old Times to the 
great Lords, Jupported at the Expence of thefe 
Lords but having no Vnee in t.he Senate, 
were lefs noxious Animals, than the modern 
Friends fas they are pleafed to call them) oj 
our Grandees, who are fed upon the Vitals oj 
the People, and hired to Vote away their Liber­
ties ; Legijlature has beenfurther debafed, by an 
Admifjion, not of Merchants, for that refpeùlable 
Chara5ler is at prefent Jcarce known amongji 
us, but of a Set of illiberal Wretches, who by 
Fraud, ContraBs, Stock-jobbing, or a fordid 
Parfimony, have wrought themfelves into 
tVealth -, thcj'e purchafe Seats in the Houfe, un­
der ProteBion of the 'Minifter, and are prepared 
to do his dirty Work at half Price -, before 
Reprefentation had been conjigned to fuch mean 
Hands, the Employments in Ireland, except a 

few  very conjiderable ones, were unworthy the 
Acceptance of an Englifh Member of Parlia­
ment, they were dijlributed amongfi the Gentle­
men of that Kingdom, and fear ce any thing

was
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was refufedto Adminifiration ; but fo great the 
D on and fo r  them now at this Side the Water, 

fuch granting o f Places and o f Pen/ions, in 
Poffèjfion and Reverjion, that the Natives fee­
ing no Projpefl of being gratified, are enfily 
inclined to oppofe our Lord Lieutenants, and 
Points are daily contefied ; the Can je here afjigned 
is no great Compliment to Iri ill Patriotism, but 
it is J'omething very like human Nature, de­
praved i f  you pleafe, nor let it beforgotten, that 
w hifi the Example o f  England is fo  near, it 
is fear ce pofiible it fhall be other wife ; i f  a Right 
to be bribed can exifi at all, the Iriih have a 
Right to be bribed by the Materials, which 
their own Country furnijhes, prior to that o f 
the Engliih ; and much more fo r  the real In­
terefi of England would it be, that Iriíh P en­

flons and Places were left as before, to the 
Members of their own Hcufe, their Effccls were 
then but offmall Extent, only to a Vote o f Cre­
dit fo r  the Crown, or to filence the Hue and 
Cry after fome petty Larcener o f the Trea- 

fury  ; but by the dark Minifier o f this Day, 
they are employed to a more dangerous PurpoJ'e, 
to fupport a mercenary Majority in the Britiih 
Parliament, and under Cover o f this Battery o f 
Corruption, to fap the very Foundation of our 
Conjlitution ; that this is his Scheme, is apparent 

from the cruel Treatment o f the Americans ; 
carclefs oj the good Opinion o f the collateral 
Branches o f the Britiih Empire, their Go­

vernments,

t



‘aernments, "Revenues, Offices, cii e all cmployed to 
ppij'on the Fountain of Legiflature ; this End  
once attained, how ecijŷ  is it to vote the I n in ,  
A m ericans, E a ii-In d ia  Company, & c. to be 
liorfes, Ajfes, and Slaves at his Pleajure.

There is another Caufe, why fo r  the future , 
more frequent Oppojition is to be expetted from  
the Iriih to the unreafonable Requifiiions of their 
Governors ; the Rigour o f Popijh Biggotry is 

foftening very fa jl, the Protejlants are lofing 
all bitter Remembrance o f thofe Evils which 
their Ancejiors JuJfered, and the two Setts 
are infenjibly gliding into the fame common In­
ter eft : The Protejlants, through Apprehenjion 
from the fuperior Numbers of the Cathohcks, 

' were eager to fecure themfelves in the power­
fu l Protettion o f an Englif li  Minijler, and to 

'gain this, were ready to comply with his rnoft 
exorbitant Demands ; the Catbohçks were alike 
willing to embarrafs the Protejlants, as their 
natural Foes ; but awakened from this Delufion, 
they begin to condemn their pa ft Follies, reflect 
with Shame on having Jo long played the Game 
of an artful Enemy, and are convinced, that 
without Unanimity, they never can obtain fuch 
Confideration, as may entitle them to demand 
with any Prafpett o f Succejs, the j i j l  and com­
mon Rights o f Mankind.

Religious Biggotry is lofing its Force every
where, commercial, and not religious Interejfs

are

xiv P R E F A C E .
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ere the ObjeCls o f almofi every Nation in Eu­
rope -, Ireland, to France or Spain, 'would be 
a grand commercial ObjeCl, and I  wifi} thefe 
Powers may never have an Opportunity to 
avail them/elves o f the united Difcontents o f 
the Inhabitants o f that Ifiand -, i f  they fhould, 
I  may venture to fay, that no religious Scru­
ples would hinder them from  guaranteeing to 
the prefent Pofieffors o f its Lands all tbeir 
Fflates, without the odious DiJlinSlion o f new 
and old Rights ; and the Iriili combined under 
the Protection o f a fa ir  equitable Alliance, with 

fome powerful State, would give much uneafinefs 
to any who Jhould attempt to molefi them.—  
For let Fancy prefent us but fo r  a Moment, 
this Ifland we fpeak of, not inhabited by the 
Defcendants o f  Britain, nor thofe who are 
blended with thefe Defcendants, by every natu­
ral and civil Intercourfe, not by Men who have 
or wifh to have the fame Intereft, at worfi 
no oppofite h it ere ft to that o f  Britain, ready 
to bring Increafe to her T rade, and add Terror 
to her Arms ; but let that Ifiand be filled with 
a Race o f ancient Iriih, fierce, active, robufl, 
patient o f Hunger ayid o f Toil, proud in being 
the Poflerity of thefè Heroes who chaced the 
prowling Danes from their Country, plumed as 
they were at that Time with repeated ViBories 
over theprofir ate Saxons ; with a People whom 
nothing but intefime Proils, could have f  orced

into
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into an unequal Compati with any Nation̂  
whatjoever ; we may go farther, and adtiiii 
them to be Jlrengthened by a Policy prcpor- 
tionably improved with that of their Neigh­
bours, connected by Treaties with fome great 
Power upon the Continent, as Scotland was 
with France, and adverfe to this Kingdom, as 
are their Seas and Shores ; tell me from what 
Part of the Globe could this IJland be fo much 
annoyed ? Injlead of being fo rich a Jewel in 
our Crown, what a Thorn would Ireland be in 
cur Side ? Tacitus has, many Ageŝ  fince, de­
livered it as the Opinion oj Agricola, that 
Ireland might have been conquered by one L e­
gion and fome Auxiliaries, and he adds it as 
the farther Opinion of his favorite Commander, 
that fuch a Conqueji would be injlrumental to 
the entire ReduSlion of Britain, becaufe fays 
he, the Britons beholding the Arms of R om e 
on all Sides, every Profpett of Liberty mujl 
vanifh— idque adverfus Britanniam profutur urn, 

j i  romana ubique arma &  velute Conj'pcclu L i-  
bertas tolleretur.— 1J  the Conqueji of Ireland 
in that rude State, was of fo much Importance 
to an Enemy, who was intent upon fubduing 
Briiam, much more convenient mujl it be now, 
abounding as fke is in the l\ecejfaries of Life, 
her numerous and commodious Harbours well 
known to all Nations, and rich in a Breed of 
Men whofe worth is approved and acknowledged 
by every State in Europe, except that oj Great- 
Britain.



Commerce, as I  [aid before, and the Defire o f  
thereby procuring the Comforts o f Life, are the 
ruling Principles o f the prefent Age -, Portu­
gal, which as a State, owes its Exigence to 
England, w ill not reconcile the?nfelves to a 
Trade with us on Terms o f D it/advantage, 
Luxury and bad Policy, which has raifed the 
xinghih Manufactures to an uncommercialPrice> 

furnijh no Argument why Portugal jhould be a 
lofer ; nothing Would give a Superiority to one 
People over another in Trade, but fuperior Ho- 
nefly, Induflry and Skill ; no Treaty can bind to 
the utter Ruin of either Party, fo r  that would 
defeat the End o f all Treaties, mutual Con­
venience and common Good : It is otherwife in 
Lon trails between private Perfons, thefe mud 
be obferved, although an Individual may be of­

fe r e d , becaufe private Interefl Jhould give IVay 
to that of a Community, which requires, that 
Contrasts Jhould be ftriclly performed -, but in 
a Contra ft between two Communities, this Rea- 

Jon cannot hold, fo r  there are Cafes, when by a 
JtriSl Performance, either one or the other will be 
reduced to beggary -, nor is it impoffible that Por­
tugal, fo r  that Reafon is more cordnilly difpofed 
towards France than England at this Time -, 
and that England may foon look upon the Con- 
quejt of that Kingdom by the Spaniards, with 
the Jame Indifference as they lately have done 
upon that of Coriica by the French. I  can 
ofjirm that Ireland, in the Tear i jb o ,  in the

b midfi

P R E F A C E ;  Xv’j*



xvIii p R E F A C Ë .

tnidft of a bloody War, had not $ ooo effective Men 
to defend her ; there are Seajons, when our M i­
ni flers Jeem to be jaft afleep ; and I  am per- 
fuaded, that the Encomiums of Montefquieu, 
upon the Wifdom of this Nation, was intended 
only as an Alarm to his own Countrymen ; he 
would make us more confiderable than we really 
are, that they may become proportionably more- 
attentive.

Hanover has coft England more Money in̂  a 
Summer, than Ireland has dene fince the Reign 
of Henry the Second -, for in truth the Engliili
Adventurers, who bore the Expences of the Iriih 
Wars, were fully reintbitrfed by fa ir Eft at es in 
that Kingdom-, there were Companies formed to 
carry on Conquefts in them Days, as to carry on 
Trade at prej'ent ; fuppofe then Hanover, which 
has the Happmefs to be under the fame gracious 
Sovereign with Britain #7?i/Ireland, fuppofe hery 
I  fay i to be neglected by her Elector, her ancient 
and fundamental Laws trampled upon, her Re­
venues idly diflipated, by a weak à [fuming op- 
prejjive Privy Council of this Kingdom ; would 
{he bear it patiently ? or would Jhe not feek Re- 
dnefs in the Friendffrip andjujhee of other Pow­
ers ? Exterminations of an entire People, or 
a total Reduction to ftavery, upon raiftng the 
Ann to ref fiance againft Injuries, is not the 
Doctrine of this Day, the Powers of Europe 
think themfelves bound in Honour and in IntereJl 
to prevent it -, IntereJl, to the D  ijgrace of

Monarch s,



Monarchs, I  mujl acknowledge to be concerned,
and it is well that even that is left to be a
Counterpoife to lawlefs Force -, i f  Corfica had
presented an immediate Profpetl o f Advantage,
equal to the Cofi o f defending it, the French
would not be at this ‘Time in peaceable Pot-
feffion o f the whole IJland-, bat in P  o f f  ion they
are, which fhewsy that a People may change
their Sovereign, and yet enjoy their Properties, 
Cujloms and Laws,

Blind Prejudice may dart her random h i-  
veBives againjl the Scottiih Nation, but in my 
Opinion Scotland is the Soil o f the Decii, more 
Self-Devotees to the Independency o f Country 
has it produced, than any other whatfoever ; 
an Enumeration would he tedious and ufelefs 
the Injlançes are recent ; when ever the Gen­
try o f that Kingdom have thought thenfelves 
neglected, their great Services fuffered to go 
unrewarded, there never was wanting a Band 
oj Heroes, who turned out fo r  Re dr e/s-, they 
have fcorned the dull and unavailing Method 
oj Petition, and oj Remonjlrance -, the Appre- 
henfion o f their crajjing the Tweed in Arms, 
has generally proved a forcible Argument, with- 
an indolent luxurious Neighbour -, few indeed o f  
their Nobles have been engaged, thefeJlandfen- 

fibly alooj, but fa r  from  endeavouring to fu p - 
prefs the generous ardour o f their Country­
men, they filently approve : What though fome 
Thoufands oj thefe daring Vajfals may be cut!

b 3 o f,;
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off, yet are Honours and Wealth hereby Jecured 
to tbeir furviving Friends fo r  an enfuing Cen­
tury ; and I  make no Doubt, i f  the Scotch 
(hould at any Lime hereafter live under a Prince, 
lefs difcerning than hisprefent Majejly, lefs Jen- 

jible o f their extraordinary Merit, when they 
may be unjuflly brought down to a Level with- 
tbeir fellow Subjects, and treated, upon the■ 
fame equal footing, but we Jhall find that the 
Breed of Self-Devotees is not extincl, and fee 
their Demands gallantly made with Andrew 
F  err ara in Hand.

On the contrary, i f  the common People o f  
Ireland, flung by all the Miferies o f IVant and' 
Opprefjion, do but murmur a Complaint, if they. 
affemlle with the fmaliejl Mark of Difjaiisfac­
tion in their Countenances, the loyal Gentry of 
the Kingdom are flraight-way up in Arms ; 
thefe dangerous Infurgcnts arefuddenly cruflf d -, 
and within an Affixes or two, their Leaders, 
a wretched Pnefl perhaps with fome other 
drunken Profligates, are either hanged or 
tranfported ; the one People would fecure every 
Advantage to themfelves, by impreffing upon 
their opulent Neighbour, a fear of being in­
vaded and plundered ; the other would con­
ciliate our Friendjlnp, 'by a fulfome obtrufive 

forfeiting AffeSlion fo r  us, and an enthufi- 
aflic Loyalty for our King -, which Me­
thod has been mojifuccefsful, the many Bleffings 
jhowered upon the Scotch, and. the numberlejs 
Calamities o f the Iriih Efficiently declare.

The
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The honejl People o f England, mujl think it 
unjuji to deprive the Irifli o f  thofe Advantages 
which Nature has given, nay it is impious, fo r  it 
is in Effeul rijing in oppofition to the Awards o f  
Providence -, they mu ft think it cruel to objlrutt 
the Trade o f Ireland, without which, its com­
mon People mujl jlarve -, they mujl think it bad 
Policy to rob the Sons o f the Gentlemen o f I re­
land o f the Provifions they are intitled to, in 
Army Church and Revenue, becaufe they are 

forced by fuch Vfage into joreign Countries, 
o f which they have often given, this King­
dom caufe o f painful Remembrance, to fay we 
•will do this or that, becauj'e Superiority o f 
Number enables us to do fo , is the Language 
o f a Bravo without Honour or Reafon on his 
Side : Nothing can be a Jlronger Mark o f de­
clining Liberty than a De/ire to enjlave ; Rom e 
in her Days o f Virtue, conquered but to civi­
lize and make free -, when Liberty was but a 
Name, then didfr:e wijh to extend her Vaffalage 
ever all Nations o f the IVirld ; and i f  that- 

Jhould be the prefent dejign o f  England, very 
pleating mujl it be to Ireland and the Colonies 
to fee our Monarchs become abfolute, and all 
his Majejlys Subjects in the fame equal Condi­
tion, then will the following Lines, which 
Corneille has put into the Mouth o f Ptolemy, 
in the Tragedy o f  Pompey, be mojl appofite to 
the Times.
Rome tu ferviras, &  ces Rois, que tu braves, 
&  que ion infolence ofe traiter defclaves,

Adoreront
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Adoreront Ccefar avec moins de doleur,
Puifquilfera ton maijîre aujji-bien que le leur.

You Britain foon f i  all own a Majïer s Power, 
And thefe kind Friends who long your Pride 

have born,
Whofe Rights you trample, and whofe Claims 

you fcorn,
Shall with lefs Grief to Caefar bend the Knee, 
When in their Lord, your Tyrant too they fee.

But the Suppofition is difagreeable, it fhould 
not be indulged ; the gloomy andde/ponding State- 
Phyjician, upon difcovering fame dangerous but 
common Symptoms, is too forward to give- over 
his P a tie n t—Savior armis Luxuria, is ever in 
his Mouth, and Liberty is no more ; I  cannot 
efleem thus meanly of our Conflitution, her prif-. 
tine Vigour, may not indeed be reftored, but un­
timely Death may be prevented ; and the mojt 
enfeebled State of Freedom, is better than Def- 
potifm -, Wealth produces Luxury ; the PoiJ'on 
o f Wealth i f  diffufed among ft the Individuals 
of a State, is Jo weakened by being divided, as 
to work its EJfefls Jlowly ; but i f  the acquired 
Wealth of a Nation, injlead of being thus feat- 
tered, falls by artful Management into, the 
Hands of a wicked Adminijlration, the colleBed 
Force of Juch Poifon becomes irref 'liable, it 
produces untimely Death, Diflolution is hereby 
precipitated»—all the Engliih Places of Power

0
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and P to ft, in the Difpofal o f Minijlry, could 
not procure fuch a Majority in the Houfes o f  
Parliament, as to make the Caufe o f Liberty 
quite defperate -, new Refources o f Corruption 
were therefore to be found out, they 'were fought 

fo r  in Ireland and the Colonies ; the Govern­
ments, the Employments, both C ivil and Military, 
o f thefe Countries, their Places and Penfiom, 
were all brought in as auxiliary Funds o f Cor­
ruption to thofe ’which Britain had hitherto 
vi vain fupplied ; and by this additional Force, 
has the Minijler gained fuch a Superiority, 
that coming to a D ivifon now, upon the mojl 
interejling Quejlion in either Houfe, is a mere 
Mockery ; in this manner the poor increafe o f 
Iriih Wealth, the wretched Gleanings after 
the Englifh Trader, is fnatched from the un­
happy People o f that Kingdom, and converted 
by the chymical Operation o f fevere Revenue- 
Laws into thofe Penfions, with which the E n g -  
liih Minijler comes forth  armed at all Points 
againji Law  fujlice and Reafon.

Yet why f o u  Id we defpair ? a generous and 
difint ere fled King, may give Tip thefe Adjuncts 
o f Prerogative, which are now fuch a Curfe to 
the People ; or by direfling an Application o f 
the Penfion and Concordatum Money o f Ireland 
to public Works, injlead o f pajnpering the un­
worthy, may relieve the dijlrejfed -, fuch a King, 
wouM have no Occafion fo r  the Means o f Cor­
ruption, becavfe he will have nothing illegal

or
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or unreafonable to demand -, but as this would be 
a moft extraordinary and uncommon Blefjin?, 
who knows but the good People o f  England»;#/* 
one Day or other, infijl that no Placeman Jhall 
he intrujled with the Management o f their Con­
cerns in the great Council o f the Nation, perhaps 
make it one o f the Conditions of their Allegi­
ance ; and when there Jhall be no Occafion for 
the Service of Penfioners, a Court may then 
look upon Penjions as ufelefs, i f  a Nation will 

J'ubmit to the Incumbrance o f purveying the 
Superfluities of a wafeful and luxurious Court, 
through fuperjlitious Veneration for an ancient 
Form, the fmallefl Return they can expecl is, 
that their Liberties may efcape, without being 
either forcibly invaded, or infidioujly undermined*

xxiv P R E F A C Ë.
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T  H  E

C A S < E
b  p

I R E L A N D ’S B E I N G  B O U N D  B Y  A C T  
O F  P A R L I A M E N T  IN  E N G L A N D *  
S T A T E D .

I Have ever been fo fully perfuadcd o f  the 
ftridt Juftiee o f  the Parliament o f  E n g l a n d ,  

that I could never think that any o f  their 
Proceedings; which might feem to have the 
leaft Tendency to Hardlhip on their N e ig h ­
bours, could arife from any thing but want 
o f  due Information, and a right State o f  the 
Bufinefs under their Consideration, T h e  
want ot which, in Matters wherein another 
People are chiefly concerned, is no D efe it  
in the Parliament o f  England, but it is 
highly blameable in the Perfons whofe 
Affair is trania&ing, and who permit that 
illuitrious Body o f  Senators to be mil- 
informed, without giving them that L ig h t  
that might rectify them.

B I Could
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I could never imagine that thofe great
jJJJertors o f  their own Liberties and Rights, 
could ever think o f  making the leaft: Breach 
in the Rights and Liberties of their Neigh­
bours, unlefs they thought that they had 
Right fo to do -, and this they might well 
furmife, i f  their Neighbours quietly fee 
their Inclofures invaded, without expoflulat- 
ing the Matter at leaft, and (hewing Reafons, 
w h y  they may think that Hardihips are put 
upon them therein.

1 T h e  Confideration hereof has excited me 
to undertake this Difquifition, w hich  I do 
w ith  all imaginable Diffidence o f  my own 
Performance, and with the moft profound 
R e fp e d  and Deference to that a u g u f t  Senate. 
T h e  prefent Juncture o f  Affairs, when the 
Buiinefs o f  I r e l a n d  is under the Confede­
ration o f  both Houfes o f  the Englijh Parlia­
m e n t * ,  feems to require this from fome 
Perfon j and feeing all others filent, I ven­
ture to expofe my own Weaknefs, rather 
than be wanting at this T im e  to my Country ; 
I might fay indeed to Mankind, lor tis the 
Caufe o f  the whole Race of A d a m ,  tnat I 
argue : Liberty feems the inheient Right o f  
all Mankind ; and on whatfoever Giound 
any one Nation can challenge it to them-

*  Bifliop o f  D e r r y  in the Houfe o f  Lords,  and pro- 
hibiting Exportation o f o u r  W oollen M a n u f a c t u r e  ih  c e 
Houfe o f Commons.

felves*



felves, on the fame Reafon may the reft o f  
Adam s Children expeit  it.

I f  what I offer herein feems to carry any 
W e ig h t ,  in relation to my own poor Country, 
I ihall be abundantly happy in the Attem pt; 
But if, after all, the Great Council o f  Eng­
land relolve the contrary, I ihall then believe 
m yfe lf  to be in an Error, and, with theloweft 
Submiffion, afk. Pardon for my Affurance„ 
However, I hum bly prefume I ihall not be 
hardly cenfured by them, for offering to lay 
before them a fair State o f  our Caiè, by 
fuch Information as I can procure ; efpe- 
cially  when at the fame time I declare m y 
Intention o f  a fubmiffive Acquiefcence in
whatever they refolve for or againit what I 
offer.

1 he Subjeót therefore o f  our preient Dif* 
quilition ihall be, How fa r  the Parliament o f  
E n g l a n d  may think it reafonable to inter­
meddle with the Affairs o f  I r e l a n d  , and 
bind us up by Laws made in their Hoife.

And leeing the Right which England may 
pretend to, for binding us by their Adis o f  
Parliament, can be founded only on the 
imaginary Title o f Conquejl or Purchafe, or on 
Precedents and Matters o f Record-, we ihalj 
enquire into the following Particulars.

( i .)FirJi, H o w  Ireland became a Kingdom 
annexed to the Crow n o f  England? And 
here we ihall at large give a faithful Nar-

^  2 rativ®
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rative o f  the firft Expedition of the Brit ont 
into this Country, and K in g  Henry the 
Second’s Arrival here, fuch as our beiï 
Hiftorians give us.

(2.) Secondly, W e  (hall enquire whether 
this Expedition, and the Englijh Settlement, 
that afterwards followed thereon, can pro­
perly be called a Conquefl? Or whether any 
Victories obtained by the Englijh in any 
fucceeding Ages in this Kingdom upon any 
Rebellion, may be called a Conquejl thereof?

(3.) 'Thirdly, Granting that it were a Con- 
que ft, we ihall enquire what Title a Conque ft
gives.

(4.) Fourthly, W e  ihafl. enquife what 
Conce[jions have been from time to time 
made to Ireland, to take off what, even the 
moil rigorous Allertors o f  a Conqueror’s 
T it le  do pretend to. And herein we ihall 
ihew by what Degrees the Englijh Form 
o f  Government, and the Englijh Statute- 
Laws came to be received amongft us: And 
this ihall appear to be wholly by the Con- 

fent o f  the People and Parliament o f  I n ­
land.

(5.) Fifthly, W e  ihall enquire into the 
Precedents and Opinions o f  the learned \n

the
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the Law s relating to this Matter, w ith  
Obfervations thereon.

(6-'I Sixthly, W e  Hi all coniîderthe Renions 
and Arguments that may be farther offered 
on one Side and the other; and ihall draw 
i'ome general Oonelufions irom the whole.

As to the fir ft, we fhall find the Hiftory 
o f  the firft Expedition o f  the Ênglijh intó 
Ireland to be briefly thus : In the Reign o f  
K in g  Henry the Second, Dermot Fitzm ur- 
chard, commonly called Mac - Morrogh, 
Prince o f  Leinfier, who was a M an cruel 
and oppreflive, after many Battles w ith  
other Princes o f  Ireland, and being beaten 
and put to flight by them, applied for R e ­
lief to K ing Henry the Second, who was 
then bulled in Aquitain ; the K in g  was not 
then in iuch Circumftances as to afford him  
much Help : However, thus much he did for 
him, by Letters Patents he granted Licence 
to all his Subje&s throughout his D o m i­
nions, to aflift the faid Prince to recover his 
Dominions. Thefe Letters Patents are to 
be feen in Giraldus Cambrenfis * , who was 
Hiftoriographer and Secretary to K ing Hen. 
II. and accampanied him in his Expedition 
into Ireland, and from him it is that we have 
this Relation. T h e  Irijh Prince brought

I R E L A N  D,  &c.  5

*  Giraldus Çambr. H ib . Expug* L ib .  C .  i .

B 3 thefe
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thefe Letters into England, and caufed them 
to be read in the Audience o f  many Peoplei 
beating up, as it were, for Volunteers and 
free Adventurers into Ireland, A t  length, 
Richard, Earl o f  Strigul, (now Cbepjlow in 
Monmouthjhire) Son o f  Earl Gilbert, called 
Strong bow* agreed with him* to affift h im  
in the Recovery o f  his Country, on Condi­
tion that Dermot fhould give him his eldeft 
Daughter in Marriage, and his Kingdom  o f  
Leinjler after his Death. A bout the fame 
Time* Robert F itz  - Stephen, Governor o f  
Aberlefie in Wales, agreed likewife with 
Dermot to help him, on Condition that he 
would grant to him and Maunce Fitzgerald, 
in Fee, the C ity  o f  Wexford, w ith  two 
Cantreds or Hundreds o f  Land near ad  ̂
joining.

Thefe Adventurers afterwards went over, 
and were fuccefsful in treating with the 
Irifhi and taking Wexford, Waterford, Dub­
lin, and other Places. Whereupon Earl 
Richard Strongbow married Dermot’s Daugh-^ 
ter ; and, according to compadt, fucceeded
him  in his Kingdom.

A  little after the Defcent o f  thefe Adven­
turers, K in g  Henry II. himfelf went into 
Ireland with an A rm y, in November, i iy2;  
and finding that his Subjects o f  England had 
made a very good Hand o f  their Expedi­
tion, he obtained from Earl Richard Strong*
faw a Surrender o f  Dublin, with the Can-*

treds
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treds adjoining, and all the maritime T o w n s  
and Cailles. But Strongbow and his Heirs 
were to enjoy the Relidue o f  Dermot's Prin­
cipality.

K in g  Henry II. landed at Waterford from 
Milford in PembrokeJJjire, and ftaying there 
fome few  Days, (fays Giraldus CambrenjisJ 
Rex Corcagien/is Dormitius advenit ei, &  tarn 
Subjeflionis vinculo quam fidelitatis Sacramento 
Regi Anglorum fe  Jponte fubmifit. He freely 

fuore  Fealty and SubjeSlion to the King o f  
England.

From  thence he went to Lifmore, and 
thence to Cajhel, where Dunaldus, K in g  o f  
Lymerick, fe  quoque fdelem Regi exhibait. T h e  
like did all the Nobility  and Princes in the 
South o f  Ireland.

Afterwards he marched to Dublin, and 
there the Princes o f  the adjacent Countries 
came to him, &  fub Fidelitatis <0? Subjeclionis 
obtentu a Rege Pacem inipetrabant. T h u s  
Cambrenfis in his Hibernia Expugnata -, and 
there he mentions the feveral Princes that 
came in, viz. Macfhaghlin, K in g  o f  Ophaly,
O Carrol, K in g  o f  Uriel-, (now LowthJ O 
Rourk, -King o f  Meath-, Rotherick O Connor, 
K ing o f  Connaught, and Monarch, as it were, 
o f  the whole Iiland; with divers others, 
qid firmifjimis fidelitatis £? JubjeBionis vinculis 
Domino Regi innodarunt &  in Jingulari Rothe- 
rico Conaclice Principe tanquam Infidce Mo­
narchy fubdiii redduntur univerji, ncc alicujus
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fere in irijula vel nominis vel ominis erat qut 
Regœ Majejlati &  Dehit am Domino Reverent 
i  him, non exhiber et.

T h e  lame Relation we have from Roger 
Hoveden ( Anna l ,  parfpoiler, fol. 3 0 1 . )  
A bout the Kalends of November, 1172,  (faith 
he) K in g  Henry II. o f  England took. Ship­
ping for Ireland at Miljord, and landed at 
Waterford, &  ibi venerunt ad eum Rex Corea- 
gienfis, Rex de Lymerick, Rex de Oxenie, Rex 
Midice, &  fere omnes Hiberniœ Potentates. 
A n d  a little afterwards, in the fame Place, 
fpeaking of K in g  Henry the Second’s being 
at Waterford, ibidem vénérant ad Regem A n ­
glic? omnes Arcbiepif'copi, Epifcopi, &  Abbates 
totius Hibernia, &  reccperunt eum in Regem 
&  Dominum Hiberniœ jurantes ei &  heredibus 

fa is Fidelitatem &  Regnandi J'uper eos Pote- 
Jlatem in perpetuum &  inde D e derun t ei Char- 
tas J'uas. Exemplo autem Clericoruvi predibii 
Reges &  Principes Hiberniœ receperunt Jimili 
■modo Henricum Regem Angliœ in Dominum &  
Regem Hiberniœ &  fu i devenerunt, &  ei &  
Heredibus fuis Fidelitatem contra omnes f  lira­

'll e runt.
Matthew Paris like wife in his Hiilory, 

fpeaking o f  Ki ng  Henry II. being in Ireland, 
faith, Arcbiepifcopi &  Epifcopi ipjiim in Regem 
&  Dominum receperunt, &  ei Fidelitatem &  
f  uraver lint.

fohn Brampton, Abbot o f  Jornal, in his 
Hiftoria fornalenfi, page 1070, fpeaking o f

Henry
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Henry II. hath thefe W ords, Recepit ab.uno- 
quoque ArchiepiJ'copo &  Epifcopo Hibernia 
L it  eras cum Sigillis Juis in modam Chart ce pen- 
dentibus, Regnum Hibernia f b i  &  Haredibus 

fuis Confirmantes, &  îTcftimonium perhibentes 
ipfas in Hibernia eum &  Heredes Juos Jibi in 
Reges &  Dominos in perpetuum Conjïituife. 
A il  the Archbijhops, Bijhops, and Abbots o f  
Ireland came to the K in g  o f  England, and 
received him for K in g  and Lord o f  Ire­
land, iwearing Fealty to him and his Heirs 
for ever. T h e  Kings alfo and Princes o f  
Ireland did in like manner receive Henry 
K in g  o f  England for Lord o f  Ireland, and 
became his Men, and did him Homage, and 
fvvore Fealtv to him and his Heirs aeainfto
all Men. And he received Letters from 
them w ith their Seals pendant in the man­
ner o f  Charters, confirming the Kingdom 
o f  Ireland to him and his Heirs ; and teili- 
fying, T hat they in Ireland had ordained 
him and his Heirs to be their K in g  and 
Lord o f  Ireland for ever. After w hich, he 
returned into England in A p ril following, 
viz. April, 1 173.

I come now to enquire into our fécond 
Particular propofed, v iz . W hether Ireland 
might be properly faid to be conquered by 
K in g  Henry the Second, or by any other 
Prince in any fucceeding Rebellion. And 
here we are to underftand by conquefl, an 
Acquiftion of a Kingdom by Force o f Arms, to

'which
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which Force likemfe has been oppofed j i f  we 
are to underftand Conqueft in any other 
Senfe, I fee not o f  what Ufe it can be made 
againft Ireland's being a free Country. I 
know Çonquejlus fignifies a peaceable A cqui-  
iltion, as well as an hoftile Subjugating o f  
an Enemy. Vid. Spelman’s Glof. And in 
this Senfe* William the Firft is called the 
Conqueror -, and many o f  our Kings have 
ufed the Epocha, poji Conquejlum. And fo 
likewife Henry the Second ftiled him felf  
Conqueft or &  Dominus Hibcrnice ; but that 
his Conqueft ŵ as no violent Subjugation o f  
this Kingdom, is manifeft from what fore­
goes : For here we have an intire and
voluntary Submiffion o f  all the ecclefiaftical 
and civil States o f  Ireland to King Henry II. 
without the leaft hoilile Stroke on any Side; 
we hear not in any o f  the Chronicles o f  any 
Violence on either Part ; all was tranfadted 
with the greateft Quiet, Tranquility, and 
Freedom imaginable. I doubt not but the 
barbarous People o f  the Iiland at that T im e 
were ftruck with Fear and Terror of  K ing 
Henry I I ’s powerful Force v/hich he brought 
with him ; but ftill their eaiy and voluntary 
Submiffions exempts them irom the Confe- 
quences o f  an hojiile Conqueji, whatever they 
are ; where there is no Óppoiition, juch a 
Conqueji can take no place.

I have before taken Notice o f  Henry 
the Second’s ufine the Stile o f  Conquejior

Hiber-
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Hibernia *  ; I prefume no Argument can be 
drawn from hence for Ireland's being a con­
quered Country ; for we find that many o f  
the Kings o f  England have ufed the Æra o f  
p o j l  Conquejlum ; Edward the T h ird  was the 
firll: that ufed it in England ; and we fre­
quently meet w ith  Henricus pojl Conquejlum 
^uartus, & c .  as taking the Norman Invafion 
ot William the Firft for a Conqueji. But I 
believe the People o f  England would take it 
very ill to be thought a conquered Nation in 
the Senfe that fome impofe it on Ireland : 
And yet we find the fame Reafon in one 
Cafe as in the other, i f  the Argument from 
the K in g ’s Stile o f  Conquejlor prevail. N ay ,  
England may be faid much more properly to 
be conquered by William the Fir ft, than Ire­
land by Henry the Second : For we all know 
with what Violence and Oppofition from 
H arrold K ing William obtained the K in g ­
dom, after a bloody Battle near Ha/lings. 
Whereas Henry the Second received not the 
leaft Oppofition in Ireland, all came in 
peaceably, and had large Conceflions made 
them o f  the like Law s and Liberties w ith 
the People o f  England, which they gladly 
accepted, as we lhall fee hereafter. But I 
am fully fatisfied that neither K in g  William 
the Firft in his Acquisition o f  England, or

* M r. S e l d e n  w ill  not a llow  that ever Henry II. 
((fed this Stile. Tit. Hen. Par. 2. C. 5. Sc Si. z6.

Henry
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Henry II. in his Acquefi: of  Ireland, obtained 
the leaft T i t le  to what fome would give to 
Conquerors. T h o ’ for my own Part, were 
they Conquerors in a Senfe never fo ílriít, I 
ihould enlarge their Prerogative very little, 
or nothing thereby, as fhall appear more 
fully in the Sequel o f  this Difcourfe.

Another Argument for Henry the Second’s 
hojlile Conqueji o f  Ireland, is taken from the 
Oppofition which the Natives o f  Ireland gave 
to the firft Adventurers, Fitz-Stephens, F itz­
gerald, and Earl Stnongbow, and'the Battles 
they fought in affiflingMac-Morrogh Prince 
o f  Leinjier, in the Recovery of his Princi­
pality.

’T is  certain there were fome Confiiâs be­
tween them and the Irijh, in which the 
latter were conilantly beaten ; but certainly 
the Conquefts obtained by thofe Adventurers'^ 
w ho came over only by the K in g ’s LicenJ’e, 
and FermiJJion, and not at all by his parti­
cular Command (as is manifeft from the 
W ords o f  the Letters Patents o f  Licenle 
recited by Giraldus Cambrenjis, Heb. Expug. 
page 760. Edit. Francof. 1603. Angl.Norm. 
Hiber. Cambd. can never be called the Con- 
queft o f  Henry the Second, efpecially con- 
fidering that Henry the Second himfelf does 
not appear to have any Defign o f  coming 
into Ireland, or obtaining the Dominion 
thereof, when he gavé to his Subjeds o f  
England this Licenfe o f  affiiting Mac-Mor­

rogh.



rogh. But I conceive rather the contrary 
appears by the Stipulations between M ac- 
Morrogh and the Adventurers, and especi­
ally between him and Strongbow, who was 
to fucceed him in his Principality.

From what foregoes, I prefume it appears^ 
that Ireland cannot properly be faid fo  to be 
conquer’d by Henry the Second, as to give 
the Parliament o f  England any Jurifdidtion 
over us -, it will much more eafily appear* 
that the Englijh Victories in any fucceeding 
Rebellions in that Kingdom, give no Pretence 
to a Conqueji : I f  every Suppreflion o f  a 
Rebellion may be call’d a Conquejli I know  
not what Country will  be excepted. T h e  
Rebellions in England have been frequent ;

. the Contefts between the Houfes o f  York 
and Laneafter, one Side or other muft needs 
be rebellious. I am lure the Commotions 
in K in g  Charles the Firft ’s T im e, are ftiled 
fo by moil; Hirtorians. T h is  Pretence there­
fore o f  Conqueji from Rebellions, has fo little 
Colour in it, that 1 iliall not infift longer 
bn it : I know Conqueji is an hateful W ord 
to Engl/Jh Ears, and we have lately ieen a 
B ook* undergo a fevere Cenfure, "for offer­
ing to broach the Doblrine o f Conqueji in the 
Free Kingdom oj' England.

But, to take off  all Pretence from this 
T it le  by Conqueji, I come in the third Place

r
Diiliop o f  Salijbury*s Pailoral Letter.
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to
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to enquire, IVhat Title Conquejl gives by the 
Lava of Nature and Reaj'on ?

A n d  in this Particular I conceive, that i f  
the Aggreffor, or Inful ter, invades a Nation 
unjujlly, he can never thereby have a R igh t  
over the conquered : T h is  I fuppofe will  
be readily granted by all Men : I f  a Villain 
\vith a Piilol at m y Breaft, makes me con­
vey my Eftate to him, no one will  fay that 
this gives him any Right : And yet juft  
fuch a T it le  as this has an unjuji Conque­
ror, who with a Sword at my Throat forces 
me into Submiffion ; that is, forces me to 
part with my Natural EJlate, and Birth- 
right, o f  being govern’d only by Law s to 
w h ich  I give my Confent, and not by his 
W i l l ,  or the W i l l  o f  any other.

L e t  us then fuppofe a ju jl Invader, one 
that has Right on his Side, to attack a N a ­
tion in an hoftile Manner ; and that thofe 
w ho oppofe him are in the Wrong : Let us 
then fee what Power he gets, and over 
whom .

Firft, ’T is  plain he gets by his Conqueft 
no Power over thofe who conquered with him; 
they that fought on his Side, whether as 
private Soldiers or Commanders, cannot fuf- 
fer by the Conqueft, but muft at leaft be as 
much Freemen, as they were before : I f  
any loft their Freedom by the Norman Con- 
queft, (fuppofing King William the Firft, had 
Right to invade England)  it was only the

Saxons
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Saxons and Britains, and not the Normans 
that conquered with him. In like manner, 
iuppofing Hen. II. had Right to invade this 
Ifland, and that he had been oppofed therein 
by the Inhabitants, it was only the Ancient 
Race o f  the Irijh that could fuffer by this 
Subjugation ; the Englijh and Britains, that 
came over and conquered w ith him, retain’d 
all the Freedoms and Immunities o f  Free- 
horn Subjects ; they nor their D efendants  
could not in reafon lofe thefe, for bein<r 
fuccefsful and victorious -, for fo the State 
o f  both Conquerors and conquered ihall be 
equally jlavijh. N o w  ’tis manifeft that the 
great Body o f  the prefent People o f  Ireland, 
are the Proginy o f  the Englijh and Britains, 
that from time to time have come over into 
this Kingdom -, and there remains but a 
meer handful o f  the Ancient Irijh  at this 
D a y ;  I may fay, not one in a Thoufand : So 
that i f  I, or any Body elle, claim the like 
Freedoms with the Natural Born Subje&s o f  
England, as being defcended from them, it 
will be impoffible to prove the contrary.
I conclude therefore, that a ju ji Conqueror 
gets no Power, but only over thole who 
have actually ajfijled in that Unjuji Force 
that is ufed againit him.

And as thole that joined with the C on ­
queror in a juft Invafion, have loft no R ight 
by the Conqueft ; fo neither have thofe o f  
the Country who oppos’d him not : This  feems

la
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fo reasonable at fir ft Propofal, that it wants 
little Proof. A l l  that gives Title  in a juft 
Conqueft, is the Oppofers uiing brutal Force, 
and quitting the L a w  o f  Reafon, and uiing 
the Law  o f  Violence ; whereby the Conque­
ror is entitled to ufe him as a Bcaft ; that isj 
kill  him, or enilave him.

Secondly, L e t  us confider what Power 
that is which a Rightful Conqueror has over 
the fubdued Oppofers: And this vve ihall 
find extends little farther than over the 
Lives o f  the conquered ; I fay little farther 
than over their Lives • for how far it ex­
tends to their EJlates, and that it extends 
not at all to deprive their Pojlerity o f  the 
Freedoms and Immunities to which all Man­
kind have a Right, I ihall fhew prefently. 
T h a t  the jujl Conqueror has an abiblutè 
Power over the Lives and Liberties of the 
conquered, appears from hence, becaufe the 
conquered, by putting themfelves in a State 
of War, by ufing an unjuft Force, have 
thereby forfeited their Lives. For quitting 
Reafon, (which is the Rule between Man 
and Man) and ufing Force, (which is the 
W a y  o f  Beafts)  they become liable to be de­
ll roy’d by him againft whom they u i t  Force, 
as any favage wild Beajl that is dangerous 
to his Being.

And this is the Cafe o f  Rebels in a fettled 
Commonwealth, who forfeit their Lives on 
this Account. But as for forfeiting their

EftateSjj



M a t e s ,  it depends on the M u n ic ipa l  L a w s  o f  
the  K in g d o m . But w e  are n o w  enquiring  
w h a t  the C o n iequ en ce  w il l  be, betw een tw o  
contefling Nations*

W h i c h  brings m e to confider h o w  far a 
ju f t  C o n qu eror  has P o w e r  over the Pojierity 
and EJlaies o f  the conquered.

A s  to the Pojierity, they not having joined 
or aíTiíled in the forcible Oppojition o f  the 
C onquerors  juft A rm s,  can lofe no Benefit 
thereby. ’ T is  unreafonable any M an  ihould  
be punifhed but for his o w n  F a u lt .  M a n  
b e in g  a free A g e n t ,  is only  anfwerable for 
h is o w n  D em erits  j and as it w ou ld  be h ig h ly  
unjuft to h ang  up the F ath er  for the Son ’s
O  lienee, fo the C o n verfe  is equally  unjull:, 
tnat the Son lhould luffer any Inconvenience 
for the F a th e r ’s C r im e .  A  Father hath  not 
in h im f e l f  a P o w e r  over the L i fe  or L ib e r tv  
of his C hild, fo that no A d t o f  his can pof- 
l ibly forfeit it. A n d  th o ’ w e  find in the 
M u n ic ip a l  L a w s  of particular K in g d o m s,  
that the Son lofes the F a t h e r ’s Eftate  for 
the R ebellion  or other D e m e rit  o f  the F a ­
ther, yet this is confented and agreed to for 
the public  Safety, and for deterring the 
Subjects from certain enormous Crim es that 
w ou ld  be h igh ly  prejudicial to the C o m m o n ­
w e alth .  A n d  to iuch  Conilitutions the Sub­
jects are bound to fubm it,  having confented 
to them , th o ’ it m ay be unreafonable to put 
the like in execution between Nation and

C  Nation
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Nation in the State of Nature : For in fetlled 
Governmènts, Property in Eftates is re­
gulated, bounded and determined by the 
Law s o f  the Commonwealth, confented to 
by the People, fo that in thefe, ’tis no In­
justice for the Son to lofe his Patrimony for 
his Father’s Rebellion or other Demerit.

I f  therefore the Pojierity o f  the conquered, 
are not to fuffer for the unjuft Oppojition 
given to the V i i to r  by their Ancejlors, we 
ihall find little Place for any Power o f  the 
Conquerors over the Eftates of the fubdued> 
T h e  Father, by hisMifcarriages and Violence,* 
can forfeit but his own Life, he involves not 
his Children in his Guilt  or Deftrudtion. 
His Goods, w hich  Nature (that willeth the 
Prefervation o f  all Mankind as far as poilible) 
hath made to belong to his Children to fuf- 
tain them, do (till continue to belong to his 
Children. ’T is  true indeed it ufually hap­
pens that Damage attends unjuft Force j and 
as far as the Repair o f  this Damage requires 
it, fa far the rightful Conqueror may in­
vade the Goods and Ejlate o f  the conquered ; 
but when this Damage is made up, his T i ­
tle to the Goods ceafes, and the Reiidue 
belongs to the IVje  and Children o f  the iub- 
dued.

It may feem a 11:range Doétrine, that
any one ihould have a Power over the Lije
o f  another Man, and not over his Efiate ;
but this we find every Day, for tho’ 1 may ^

kill



kill a T h i e f  that fets on hie in the H ig h ­
way» yet I may not. take away his Money ; 
for ’tis the brutal Force the AggreiTor has 
tifed, that, gives his Adverfaty a R ight to 
take away his Life, as a noxious Creature : 
But tis only Damage fujfaiued, that gives 
T it le  to another M an’s Goods.

It mult he cbnfeíTed that the Praiiice o f  
the W orld  is otherwife, and we commonly 
fee the Conqueror (whether ju jl or nnjujl)  
by the Force he has over the conquered, 
compels them with a Sword at their Breaft 
to (loop to his Conditions, and fubmit td 
fuch a Government as he pleafes to afford 
them. Htit we enquire not now what is 
the Practice, but what Right there is to do 

Jo. It it be laid the conquered fubmit by 
their own Conjent ; then this allows Confent 
neceffary to give the Conqueror a Title  tó 
Rule over them. But then we may enquire^ 
whether Promifes extorted by Force w ith ­
out Right<, can be thought 'Confent, and how  
far they are obligatory ; and 1 humbly con­
ceive they bind not at all. H e  that j'orces 
iny Horfe from me, ought prefently to re- 

flore him, and I have itill a Right to retake 
him : So he that has forced a Promile from 
me, ought prefently to rejlore it, that is; 
quit me ot the Obligation o f  it, or I may 
çhufe whether I will  perform it or not : 
For the Law o f Nature obliges us only b v  
the Rules Ihe prefcribes, and therefore can-

C  2 nofi
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not oblige me by the Violation o f  her Rules ; 
fuch is the extorting any thing from me by
Force.

From what has been faid, I prefume it 
pretty clearly appears, that an unjuft C o n ­
queft gives no Title at all ; that a juft C o n ­
queft gives Power only over the Lives and 
Liberties o f  the aBual Oppoj'ers, but not over 
their Pofterity and Eftates, otherwife than as 
before is mentioned ; and not at all over 
thefe that did not concur in the Oppofition.

T h e y  that defire a more full Difquifition 
o f  this Matter, may find it at large in an 
incomparable Treatife, concerning the True 
original Extent and End of civil Government, 
Chap. i6. T h is  Difcourfe is faid to be 
written b y  my excellent Friend, J o h n  
L o c k e , -E/#; W hether it be fo or not, I 
k n o w  not / t h i s  I am fure, whoever is the 
A uth or,  the greateft Genius in Chrijlendom
need not difown it. -

But granting that all we have faid in 
this Matter is wrong-, and granting that a 
Conqueror, whether juft or unjuft, obtains 
an abfolute arbitrary Dominion over the Per- 
fons, Eftates, Lives, Liberties and Fortunes 
o f  all thole whom he finds in the Nation, 
^heir Wives, Pofterity, &c. fo as to make 
perpetual Slaves o f  them and their Genera­
tions to come; let us next enquire, whetner 
Gonccjjions granted by iuch a victorious Hero 
do not bound the Exorbitancy oi: his Power,
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and whether he he not obliged ftri&ly to 
obferve thefe Giants.

A n d here I believe no Man o f  common 
Senfe or Juilice w ill  deny it ; none that had 
ever conlidered the L a w  o f  Nature and N a ­
tions, can pollibly hefitate on this Matter -, 
the very propofing it ftrikes the Senfe and 
common Notions o f  all M en fo forcibly, 
that it needs no farther Proof. I fhall 
therefore inlift no longer on it, but haften 
to conlider how  far this is the Cafe o f  Ire­
land : And that brings me naturally to the 
fourth Particular propofed, v iz. to ihew by 
Precedents, Records, and Hiftory, what 
C o n ce vo n s  and Grants have been made 
irom time to time to the People o f  Ireland, 
and by what Steps the Law s o f  England 
came to be introduced into this Kingdom.

W e  are told by Matth- Paris, I liftorio- 
grapher to Henry III. that Henry the Second, 
a little before he left Ireland, in a public 
Aflembly and Council o f  the Irijh at L if-  
more, did caufe the Irifo to receive, and 
fwear to be governed by the L aw s o f  Eng­
land : Rex Henricus (faith he) antequam ex 
Hibernia Re dir et apnd Lifmore Concilium Con- 
gregavit ubi Leges Anglice Junt ab omnibus 
gratantur receptee, &  Juratoria cautione pre- 
jlitâ  Confirmâtœ, Vid. Matth. Paris, ad An. 
1172. Vit. H. 2.

And not only thus, but i f  we may give 
Credit to Sir Edward Cook, in the 4th Inftit.

C  3 Cap.



Cap. i .  and 76. and to the Infcription to
the Jrijh Modus Fenendi Par liament urn, it w il l  
clearly appear, that Henry the Second did 
pot only fettle the Laws o f  England in Ire­
land, and the Jurifdidtion ecclefiaftical there, 
by the voluntary Acceptance and Allowance 
o f  th eN qbility  and Clergy, but did likewife 
allow them the Freedom o f  holding of Par­
liaments in Ireland, as a feparate and diftinit 
jfiingaom from England -, and did then fend 
them a Modus to direct them how to hold 
their Parliaments there. T h e  T it le  o f  which 
Modus runs thus :

“  Henricus Rex Anglia Conquejlor &  
“  Dominus Hibernia, & c .  Mit tit banc 
f* for mam Archiepifcopis, Epifcopis, Ab- 

batibus, Prioribus, Commitibus, Ba- 
ronibus, JuJliciariis, Vicecomitibus, 

“  Major ibus, Prapofitis, Miniftris &  
“  omnibus Fidelibus J'uis Ferra Hibernia 
“  T enendi Parliamentum."

In primis Summonitio Parliament pra- 
cedere debet per Quadraginta Dies.
i " . v ,v *

A nd fo forth.

This  Modus is faid to have been fent into 
Ireland by Henry II. for a Direftion to hold 
their Parliaments there. And the Senfe o f  
it agrees for the moft part with the Modus 
\If'enendi Pari, in England, laid to have been

 ̂ allowed
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allowed by William the Conqueror when he 
obtained that Kingdom  ; where it is altered, 
it is only to fit it the better for the K ingdom  
o f  Ireland.

I know very well the Antiquity o f  this 
Modus, faid to be tranfmitted for Ireland by 
Henry II. is questioned by fome learned 
Antiquaries, particularly by M r. Selden *' 
and Mr. Pryn -{-, w ho deny alfo the Engliili  
Modus as well as this. But on the other 
hand, my Lord C h ie f  Juftice Cook, in the 
4th Inftit. page 12 and 349, does ftrenu- 
oufly aifert them both. A n d the late reve­
rend and learned Dr. Dopping, Bifhop o f  
M rath, has publiihed the Iriih Modus, w ith 
a Vindication o f  its Antiquity  and Authority 
in the Preface.

There feems to me but two Objections o f  
any Moment raifed by M r.  Pryn againft 
thefe Modi. T h e  one relates both to the 
Englifh and Irijh Modus ; the other chiefly 
itrikes at the Irijh. He fays the Nam e P ar­
liament, fo often found in thefe Modi, was 
not a Nam e for the great Council o f  Eng­
land known fo early as thefe Modi pretend 
to. I confefs I am not prepared to diiprove 
this Antiquary in this particular : But to 
me it feems reafonable enough to imagine,

*  Tit. Han. Par. 2. C .  5. St f t . ' 26. Edit. Lon. Av.. 
5672.

f  Againft Cook's 4th Inftit. C .  76.

that
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that the Name Parliament came in with
William the Conqueror : ’T is  a Word perfectly 
French ; and I fee no reafon to doubt its 
coming in with the Normans. T h e  other 
Objection affeds our Irijh Modus-, for he 
tells us that Sheriff's were not eftabliihed in 
Ireland in Henry IPs 1 ime,when this Mcdus 
was pretended to be fent hither, ye we find 
the W ord Vicecomes therein. T o  this I can 
only anfwer, that Henry II. intending to 
eftabliih in Ireland the Englijh Form o f  
Government, as the firft and chief  ftep 
thereto, he fent them Directions for hold­
ing o f  Parliaments, defigning afterward, by 
degrees, and in due T im e,  to iettle the other 
Conftitutions agreeable to the Model o f  
England. I f  therefore England had then 
Sherffs, we need not wonder to find them 
named in the Irijh Modus, though they were 
not as yet eftabliihed amongít us, for they 
were defigned to be appointed foon after, 
and before the Modus could be put regularly 
in execution ; and accordingly we find them 
eftabliihed in fome Counties o f  Ireland in 
K in g  “Johns T im e.

T h is  Irijh Modus is faid to have been in 
the Cuftody o f  Sir Ghrijlopher Prejlon o f  
Clans in Ireland, Ann. 6 . Henry IV .  and by 
Sir John Talbot, Lord Lieutenant o f  Ireland, 
under King Henry IV .  It was exemplified 
bv InJ'peximus under the great Seal of Ire­
land, and {he Exemplification was fome-

times
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times in the Hands o f  M r. Hackwel, o f
Lincoln s-Inn, and by him was communi­
cated to M r. helden. T h e  Tenor of which 
Exemplification runs thus:

Henricus D ei Gratia Rex Anglia &
Francia:, &  Dominus Iliberniæ, omnibus 
ad quos prejentes L iter ce pervenerint Jalu- 
tem Injpeximus Tenorcm Diverforutn A r-  
ticulorum in quodam Rotulo Pergameneo 
Scriptorum cum Chriftophero Prefton, 
Milite Tempore Arrejlationis face apud 
Viliam de Clare, per .Deput at um DileSli 
&  Fidehs nojlri Johannes Talbot de H a- 
lomihire Chivaler locum ncjlrwn Tenentis 
Terr ce nojlra Hibernia, nuper f a d  a  in- 
vcntorum ac coram nobis &  Concilio noftro 
in eadcm terra noftra apud Viliam dc 
T rim . Nono die Januarii ultimo prate- 
n ti in hac verba.

“  Modus Tcncndi Parliamenta Henricus Rex 
Anglia , Conqueji or &  Dominus H i­
bernia, M ittit banc formant Archi- 
epifcopis,” See. and fo as before, “  E t  

“  omnibus Fidelibus fu is Terra Hiberniæ 
“  Tenendi Parliamentum Imprimis Sum- 
“  monitio, & c .”  and then follows the 
Modus, agreeable in moil Things with 
that of  England, only fitted to Ireland. 
T h e n  the Exemplification concludes :

< * 

i e

Nos
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Nos autem ignores Articuhrum predict 
torum de AjJenJ'u prœfati Locum tenentis 
&  Csncilii pradiBi tenore prœfentium 
duximus Exemplificandum &  has Literas 
nojlras fieri 'facimus Patentes. Tefie Prœ- 
fato Locum noftrum tenente apud Prim. 

*12. dice 'Januarii Anno Reg ni nojiri 
fcxto.

Per ipfum Locum, ienentem &  Con­
cilium.

N o w  we can hardly think it credible (fay* 
the Biihop o f  Meath)  that an Exemplifica­
tion could have been made fo folemnly o f  it 
by  K in g  Henry the Fourth, and that it 
ihould refer to a Modus tranfmitted into 
Ireland by K in g  Henry the Second, ajid 
affirm that it was produced before the Lord 
Lieutenant and Council at Trym, i f  no iuch 
thing had been done : This  were to call in 
queftion the T ru th  o f  all former Records 
and Tranfaftions, and make the Exemplifi­
cation contain an egregious Falfhood in the
Body o f  it.

T h e  Reverend Biihop o f  Meath, in his
fore-cited Preface, does believe that he had
obtained the very original Record, faid by
m y Lord Cook to have been in the Hands o f
Sir Chriftopher Prejlon : It came to that
learned Prelate’s Hands among other Papers
and Manufcripts o f  Sir William Domviles,

late
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]ate A tto rn e y -G e n e ra l  in this Kingdom,
r  *  «  0  ■* /

w ho in his Life-tim e, upon an occalional 
Difcourfe with the Bjihop concerning it, 
told him, that this Record w^s beftowed on 
him (Sir IV. DomvileJ by Sir James Cuffe, 
late Deputy Vice-Treafurer o f  Ireland -, that 
Sir James found it among the Papers o f  Sir 
Francis Aungier, M ailer o f  the Rolls in this 
Kingdom ; and the prefent Earl o f  Longford 
(Grandfon to Sir Francis Aungier) told the 
Bilhop, that his faid Grandfather had it out 
o f  the T reafury o f  IVatcrford.

W h ili l  I write this, I have this very R e ­
cord now before me, from the Hands o f  
the faid Bifhop o f  Meath's Son, my N e ­
phew, Samuel Dopping ; and I muft confefs 
it has a venerable antient Appearance ; but 
whether it be the true original Record, I 
leave on the Arguments produced for its 
Credit by the faid Biihop.

T his  I am fure of, that whether this be 
the very Record tranfmitted hither by Kino- 
Henry the Second or not, yet ’tis moil cer­
tain, from the unanimous Concevions o f  all 
the fore-mentioned Antiquaries, Cook, Sel- 
den, Fryn, &c. that we have had Parlia­
ments in Ireland very foon after the Invafion 
o f  Henry II. For Fryn confeiTes, that * 
King Henry II. after his Conqueit o f  Ire­
land, and the general voluntary Submiffion,

•  A  gain ft the 4th Inftit. c . 7 6 , p. 249.

Homages,



Homages, and Fealties o f  moil o f  the Irijh 
Kings, Prelates, Nobles, Cities and People 
to him, as to their Sovereign Lord and K in g ,  
Anno 1 170, (it ihould be 1172,)  held there­
in a general Council o f  the Clergy at Cajkal, 
wherein he ■ rectified many Abufes in the 
Church, and eftablifhed lundry ecclefiaftical 
Law s,  agreeable to thofe in the Church o f  
E n g l a n d  ; Ecclejiæ illius Jlatum ad Angli­
can,Ecclefia formam Rédiger e Modis omnibus 
elaborando -, to which the IriJfj Clergy pro- 
mifed Conformity, and to oblerve them for 
time to come, as Giraldus Camhrgnfis*, w ho 
was then in Ireland, and other Hiftorians-j-, 
relate : E t ut in fmgulis Obfervatio fimilis 
Regnum Colligaret utrumque (that is, England 
and Ireland) pajjim omnes unanimi voluntate 
communi A jjhju , Pan dejiderio Regis imperio 

fe  fubjiciunt, omnibus igitur hoc mû do Confum- 
matis, in Concilia habito apud Lifmore Leges 
Anglice ab omnibus Junt gratantur receptœ, &  

juratorid cautions prœjlitâ Confirmât a, fays 
Matth. Paris.

Can any Conceffion in the W orld  be more 
plain and free than this ? W e  have heard 
o f  late much T a lk  in England o f  an original

*  T op og ra p h. H ib e r n .  1. 3 , c .  1 8 . H i t .  E x p u g .  ].  1 1 ,  

c .  J 3 , 3 4 .
f  H o v e d e n  À n n a l p a r s-p o jl.  3 0 2 . B r a m p to n  C h r . C o l.  

1 7 1 . K n ig h to n  de E v e n . A n g l.  1. c .  c .  1 0 ,  C o l.  2 3 9 4 ,  

9395, P o l.  V ir g .  H i j l .  A n gU  1. 13* R u d o U  de D ic c t o . 

W a lfin g h m >  & c .  O r i g i n a l  C o m p a d t  f o r  Ire la n d .
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Compati between the King and People o f  
England -, I am lure it is not polfible to Ihew 
a more fair original Compact between a King 
and People than this between Henry the Se­
cond and the People o f  Ireland, That they 

Jhould enjoy the like Liberties and Immunities, 
and be governed by the fame mild Laws, both 
civil and ecclejiajtical, as the People o f  Eng­
land.

F  rom all which it is manifeft, that there 
were no Laws impofed on the People o f  
Ireland by any Authority o f  the Parliament 
of England, nor any Law s introduced into 
that Kingdom  by Henry the Second, but by 
the ConJ'ent and Allowance o f  the People o f  
Ireland. For both the civil and eccleiiailical 
State were fettled there, Regia fnblimitatis 
Anthoritate, folely by the K in g ’s Authority 
and their own good Wills, as the Irijh Statute,
11 E liz . c. i .  exprefles it. And not only 
the Laws o î England, but the Manner o f  
holding Parliaments in Ireland to make Laws 
of their own (which is the Foundation and 
Bulwark o f  the People’s Liberties and Pro­
perties) was directed and eftabliihed there 
by Henry the Second, as i f  he were refolved 
that no other Perfon or Perlons ihould be 
the Founders o f  the Government o f  Ireland, 
but himlelf and the Ccnfent o f  the People, 
who lr.bmitted themfelves to him againil all 
Perlons whatfoever.
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Let us now fee by what farther Degreeâ 
the Government o f  Ireland grew up con­
formable to that o f  England.

About the twenty-third Year o f  Henry thé 
Second, w hich  was within five Years after 
his Return from Ireland, he created his 
younger Son John, King of Ireland, at a 
parliament held at Oxford. Soon after, King 
John being then about twelve Years of Age, 
came into Ireland, from Milford to Waterford, 
as his Father had formerly done. T h e  
Irijh Nobility and Gentry immediately re­
paired to h i m ;  but being received by him 
and his Retinue with fome Scorn and D e n -  
fion, by reafon o f  their long rude Beards^ 
anas more Patrio grandes habebant &  prolixas. 
(fays Giraldus Cambrenfis, Hib. Expug. Cap. 
35.) they took fuch Offence thereat, that 
they departed in much Difcontentj which 
was the Occafion o f  the young K in g ’s flay­
ing fo fhort a T im e  in Ireland, as he did 
this his fir ft T im e of being here.

And here, before we proceed any farther, 
we fliall obferve, That by this Donation o f  
the Kingdom o f  Ireland to King John, Ire­
land was moft eminently fet apart again, as 
a feparate and dijiincl Kingdom by itielf from 
the Kingdom of England -, and did fo con­
tinue, until the Kingdom o f  England de- 
fcended and came unto King John, after the 
Death o f  his Brother Richard the Firft, K in g  
o f  England, which was about twenty-two

* Year*



Years after his being made K ing o f  Ireland % 
daring which Space o f  twenty-two Years, 
both while his Father, Henry the Second, 
and his Brother, Richard the Firll,  were 
living and reigning, K in g  John made divers 
Grants and Charters to his Subjects o ï Ire­
land, which are yet in being in this K in g ­
dom ; wherein he iiiles h im felf  Dorhinus 
Hibernia, (the confiant Style ’ till Henry the 
E ighth ’s T im e) and in others, Dominus 
Hi berime £? Conies Meritoma. B y  which 
Charters both the C ity  o f  Dnblin, and di­
vers other Corporations enjoy many Privi­
leges and Franchifes to this'Day. But after 
the faid Grant o f  the Kingdom  o f  Ireland 
to K in g  John, neither his Father, Henry II. 
nor his Brother* K in g  Richard I. Kings o f  
England, ever Ailed themfelves, during their 
Lives, Kings or Lords o f Ireland-, for the 
Dominion and Regality o f  Ireland was w holly  
and feparately veiled in K in g  John -, beinr 
abfolutely granted unto him without a n j  
Refervation. And he being created Kin.o- 
in the Parliament at Oxford, under the Stile 
and Title  o f  Lord oj Ireland, enjoyed all 
manner o f  kingly JurifdiBion, Preheminence 
and Authority royal belonging unto the im­
perial State and Majefty o f a King, as are 
the exprefs Words o f  the Irijh Statute, 33 
Henry V III .  c. 1. by which Statute the Style 
o f  Dominas was changed to that o f  k*x  
Hibernia.
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Let us then fuppofe that Richard the Firi!* 
K in g  Johns elder Brother, had not died 
without Iffue, but that his Progeny had fat 
on the Throne o f  England, in a continued 
Succeffion to this Day : Let us fuppofe 
Ükewife the fame o f  King John s Progeny, 
in relation to the Throne of Ireland ; where 
then had been the Subordination o f  Ireland 
to the Parliament, or even to the King o f  
England? Certainly no fuch T h in g  could 
have been then pretended : Therefore if 
any fuch Subordination there be, it muil arife 
from fomething that followed after the De- 
fcent o f  England to King John -, for by that 
Defcent, England might as properly bt  fub- 
crdinate to Ireland, as the Converfe ; Ireland 
being vefted in the royal Perfon of King John 
twenty-two Years before his Acceiiion to 
the Crown o f  England, and being a more 
ancient Kingdom than the Kingdom o f  Eng­
land. As the Englijh Orators in the Council 
o f  Confiance, Ann. 1 4 1 7 * ,  confeffed and al­
leged, as an Argument in the Conteft be­
tween Henry the Fifth’s Legates and thofe 
o f  Charles the Sixth, King o f  France, for 

. Precedence: Satis Confiât (Say they) ±fecun-
dum Albertum Magnum &  Bartholomew» de

/  \I
*  Selden' s 77 '. P a r. I .  C. 8. Saii. 5. UJher, A r c h -  

t>iihop o f  Armagh, o f  the R e l ig io n  o f  the ancient Irijb, 

C*ip. 11,
t  M .  C oncil Confiant. Sef. 28. M S .  in B ib . Reg. 

not in the printed A d s .

Proprictatibus
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Proprietatibus Rerum, quod toto Mundo in ires 
partes Divifo, fcilicet in Europam, AJiam &  
Africam  (for America was not then difcover- 
ed) Europa in quatuor D h id itu r Regna fc ili­
cet, Primum Romanum, Secundum Confanti- 
nopolitanum, Pertium Regnum Hiberniæ fquod 

jam tranjlatum ejl in Anglos)  et Quartum 
Regnum Hifpaniœ. E x  quo patet, quod Rex 
Anglia &  Regnum fuurn fu n t de Eminentioribus 
Antiquioribus Regibus &  Regnis totius Europœ. 
T h e  Antiquity and Prècedence o f  the K in g  o f  
England was allowed him wholly on the ac­
count o f  his Kingdom  o f  Ireland.

Perhaps it will be faid, that this fubordi- 
nation o f  the K ingdom  o f  Ireland to the 
Kingdom  o f  England, proceeds from Ire­
land’ s being annexed to, and, as it were, 
united with the imperial Crown o f  England 
by feveral Adis o f  Parliament, both in E n - 
gla?id and Ir e la n d fince K in g  John's T im e .  
But how far this operates, I ihall enquire 
more fully hereafter j I (hall only at prefent 
obferve, that I conceive little more is effected, 
by thefe Statutes, than that Ireland ihall 
not be aliened or feparated from the K in g  
o f  England, who cannot hereby difpofe o f  
it otherwife than in legal Succeffion along 
With England -, and that whoever is King 
o f England, is ipfo fafto  King o f Ireland, 
and the Subjedts o f  Ireland are obliged to 
obey him as their liege Lord.
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T o  proceed therefore. After both Crowns 
were united, on the Death of Richard the 
Firft without Iflue, in the royal Perfon of 
Kin g John: He, about the twelfth Year 
o f  his Reign of England, went again into 
Ireland, viz. the twenty-eighth Day of June, 
1210, and Matth. Far is tells us, p. 220, 
Cum VenijJ'et ad Dublinenfem Civitatem Occur- 
rerunt ei ibidem plus quam 20 Reguli illius 
Regionis qui omnes Timore maximo preterriti 
homagium ei &  F'ldelitatem fecerunt. Fecit 
quoque Rex ibidem, Conftruere Leges &  Con- 
fuetudines Anglicanas, ponens Vicecomites 
alioj'que Minijlros, qui populum Regm illius 
juxta Leges Anglicanas Judicarent.

His Son, King Henry the Third, came 
to the Crown the Nineteenth o f  Ottobcr, 
1216 ; and in November following, he granted 
to Ireland a Magna Charta, dated at Brijlol 
12 November, the firft Year of his Reign.. 
’Tis prefaced, that for the Honour of God 
and Advancement oj holy Church, by the 
Advice of his Council oj England, (whofe 
Names are particularly recited) he makes 
the following Grant to Ireland ; and then 
goes on exadtly agreeable to the Magna 
Charta which he granted to England -, only 
in ours we have Civitas Dublin, &  Aven- 
liffe, inftead of Civitas London, &  Thamefis •, 
with other Alterations of the like kind wnere 
needful. But ours is eight Years older than 
that which he granted to England -, it not

being
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being ’ till the ninth Y ear o f  his Reign, and 
ours is the firft Year. T h is  Magna Chart a 
o f  Ireland concludes thus, Qui vera figillum 
nondum Habuimus prejentem Cartum Sigillis 
Vmerabilis Patris nojlri Domini Gualt. Apojl. 
Sedis Legati &  Willelmi Marejchalli Comitis 
Pembroke Reel oris nojlri &  Regni nojlri fecimus 
Sigillari. Tejlibus omnibus prcsnominatis &  
alijs Multis D a t per Manus PrcediSlorum D o­
mini Legati &  Willelmi Marefcalli. Apud  
Brijlol Duodecimo die Novembr. Regni nojlri 
Anno Primo. A n  ancient Copy o f  this 
Magna Charta o f  Ireland is to be found in 
the Red Book o f  the Exchequer, Dublin.

In February> following, in the firft Year 
likewife o f  his Reign, by Advice o f  all his 
faithful Counfellors in England, to gratify 
the Irijh (fays Pryn *)  for their eminent 
Loyalty  to his Father and him, he granted 
them out o f  hisJpccial Grace, that they and 
their Heirs for ever fhould enjoy the L ib er­
ties granted by his Father and him felf  to 
the Realm o f  England ; which he reduced 
into W riting, and fent fealed thither under 
the Seal o f  the Pope’s Legate, and W .  Earl 
Marihal his Governor, becaufe he had then 
no Seal o f  his own. T his ,  as I conceive, 
refers to the forementioned Magna Charta 
Hibernia. T h e  Record, as recited by M r. 
Pryn, here follows :
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(( R e x  Archiepifcopis, Epifcopis, Abba»

“  tibus, Comitibus, Baronibus, M il it i-  
“  bus &  Libere Tenentibus, &  omni- 
“  bus Fidelibus fuis per Hiberniam 
“  Conftitutis* Salutem : Fidelitatem
<< veftrani in Domino Commendantes 
“  quam Domino Patri noftro femper 
“  Exhibuiftis &  nobis  ̂ eftis diebus 
“  noftris Exhibituri : Volum us quod 
“  in fignum Fidelitatis veitræ, tarn 
** præclaræ, tarn Iniignis Libertatibus 
“  Regno noftro Angliæ a Patre noftro 
*• &  nobis Conceilis, de gratia nolira &  
“  D o n o in  Regno noftro Hiberniae gua- 
<< deatis vos &  veftri Hæredes in pei- 
“  petuum. Quas diftinde in Scriptum 
“  Redudas de Communi Confilio om- 
“  nium Fidelium noftrorum vobis 
« Mittimus Signatas Sigillis Domini 
“  noftri G .  Apoilolicæ Sedis Legati &  
“  Fidelis noftri Com . W .  Marcfc. 
“  R edoris  noftri &  Regni noftri quia 
<* Sigillum nondum habuimus, eafdem 
“  proceifu temporis de Majori Coniilio
“  proprio Sigillo Signaturi.

Tefte apud Glouc. 6 Februar.

Here we have a free Grant o f  all the 
Liberties of England to the People of Ireland. 
But we know the Liberties o f  Englishmen are 
founded on that univerfal L aw  of Nature 
that ought to prevail throughout the^whole
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W orld ,  o f being governed only by fuch Law s 
to which they give their own Confent by their 
Reprefentatives in Parliament.

A n d  here, before I proceed farther, I 
ihall take notice, that in the late railed 
Controverfv, Whether the Houfe oj Commons 
were an effential P art o f the Parliament be­
fore the 49th Year o f  Henry the T hird  : 
T h e  learned M r.  Petyt, Keeper o f  the R e ­
cords in the Tower, in his Book on that 
Subjed, page 7 1 .  deduces his 9th A r g u ­
ment from  the Comparifon o f the antient 
Generale Concilum , or Parliament o f  Ire­
land, i?iflanced A n . 38. Henry III. with the 
Parliament in England, wherein the Citizens 
arid Burgeffes were ; which was eleven Tears 
before the pretended Beginning o f the Commons 
in England.

F or  thus w e find it in that Author :

As great a R ig h t  and Privilege furely 
“  was, and ought to be allowed to the 
“  Englijh Subjects as to the Irijh, before the 
“  49th o f  Henry III.  And it that be ad- 
“  mitted, and that their t,the Irijli) Com- 
“  mune Concilium, or Parliament, had its 
“  Platform from ours (the EngliJJj) as I 
“  think it will  not be denied by any that 
“  have confidered the Hiftory and Records 
“  touching that Land ( Ireland)  we ihall 
“  find the enfuing Records, Ann. 38 Henry
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“  III. clearly evince, that the Citizens and 
“  BurgeiTes were then a Part o f  their (the 
“  IriJhJ great Council or Parliament.

“  T h a t  the K in g  being in partibus Tranf- 
“  marinis, and the Queen being left Regent, 
“  ihe fends W rits  (or a Letter) in the K in g ’s 
“  N am e, directed Archiepifcopis, Epifcopis, 
“  Abb at ibus y Prior ibus, Comitatibus, Baroni- 
** bus, Militibus, Liberis Hominibus, Civibus 
“  &  Burgenfibus, 'Terra fu a  Hibernia; tel— 
“  ling them that Mittimus Fratrem Nichol- 
“  aum de SanSio Neoto, Fratrem Ho/pitii 
“  Sancli Jo bannis Jerufalem in Anglia ad 
“  partes Hibernia ad exponendum vobis (to- 
“  gether with J .  Fitz-Geoff'ery, the K in g ’s 
“  Juftice) the State o f  his Land o f  Vafcony 
“  endangered by the hoftile Invaiion o f  the 
“  Kings o f  Cajlile, qui nullo jure fedpotentia 
“  fua Confifcus Terr am nojlram Vafconia per 
“  ip fus Fortitudinem, a manibus ?ioJlris Au- 
“  ferre &  a Domino Regni Anglia fegregare- 
“  Proponit. And therefore univerfitatem 
“  Veflram Quanta pofjumus AffeElione Rogan- 
“  tes quatenus nos &  jura noflra tot aliter in- 
“  defenfa non defer entes nobis in tanto periculo. 
“  quantumcunque poterites de Gente &  Pe- 
“  cunia fubveniatis ; which would turn to 
“  their everlafting Honour -, concluding, his 
“  no/iris Anguftiis taliter Ccmputientes, quod 
“  nos &  Hera des nojlri vobis &  Haredibus 
“  vejlris furnus non immerito Obligati. Tcfle

<c Regnia

38 T H E  C A S E  O F



“  Regnia &  R. Comite Cor nubia, apud W i n -  
“  delor, 17 die Februar.

“  P er Reginam.”

T h u s  far M r.  Petyt.

Here w e have a Letter from the Queen 
Regent to the Parliament in Ireland, in an 
humble manner befeeching them for an A id  
o f  M en and M oney againft the K in g  o f  
Cajlile's hoftile Invaiion o f  Gafcony -, from 
whence we may perceive, that in thole Days, 
110 more than at prefent, Men and Money 
could not be raifed but by Confent of Parlia­
ment\ I have been the more particular in 
tranfcribing this PaiTage out o f  M r. Petyt, 
to fhew that w e have as antient and exprefs 
an Authority for our prelent Conftitution o f  
Parliaments in Ireland, as can be ihewn in 
Envlaiid. A nd I believe it will  net be 
thought advifeable in thefe latter Days to 
break in upon old fettled Conjlifutions : No
one knows how  fatal the Confequences o f  
that may be.

T o  return therefore where we digreffed. 
Henry the T h ird ,  about the twelfth Year 
o f  his Reign, did fpecially impower Richard 
de Burgh, then Ju'dice o f  Ireland, at a cer­
tain Day and Place, to fummon all the 
Archbiihops, Biihops, Abbots, Priors, Earls, 
B.irons, Knights, Freeholders and Sheriffs 
o f  each County, and before them to caufe
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to be read the Charter of his Father, King 
John, whcreunto his Seals was appendant, 
whereby he had granted unto them the 
Laws and Cuftoms of England, and unto 
which they fwore Obedience : and that he 
ihould caufe the fame Laws to be obferved 
and proclaimed in the feveral Counties o f  
Ireland, that fo none prefume to do contrary 
to the King’s Command. T h e  Record I 
have taken out o f  Mr. Pryri *, in thefe 
Words :

Rex Diledto &  Fideli fuo Richardo de 
“  Burgo Jullic’ fuo Hibern. Salutem. 
“  Mandamus vobis firmiter praecipi- 
“  entes quatenus certo die &  Loco fa- 
iC ciates venire coram vobis Archiepif- 
“  copos, Epifcopos, Abbates, Priores, 
“  Comites &  Barones Milites &  libere 
“  Tenentes &  Ballivos fingulorum 
“  Comitatum &  coram eis Publice legi 
“  faciatis Chartam Domini J. Regis 
“  Patris noftri cui Sigillum fuum ap- 
“  penfum eft, quam fieri fecit &  jurari 
“  a Magnantibus Hibern. de Legibus 
“  &  Conl'uetudinis Angliæ Obfervandis 
“  in Hibernia. Et præcipiatis eis ex 

parte noftra quod Leges illas &  
Confuetudines in Charta prædidta 

s‘ contentas de cætero firmiter teneant

Ÿ Againft Cook’s 4th Inft. page 252.
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«  &  obfervent &  hoc idem per fingulos 
Commitatus Hiberniæ clamari faciat 
is &  teneri prohibentes iirmiter ex 
parte noftra &  luper foris faduram  

“  noftram nequis contra hoc Manda- 
“  turn noftrum venire præfumat,
“  me ipj'o apud Wejim 8 die M ali
“  A nn. Reg. nojiri 12.”

B y what foregoes, I prefame it plainly 
appears, that by three fëveral Eflablilhments 
under the three firft Kings oÎ Ireland, o f  the 
Norman Race, the Law s and Liberties o f the 
People of England were granted to the People 
o f Ireland. And that neither o f  thefe three 
Kings eftabliíhed thole Laws in Ireland by 
any Power o f  the Parliament o f  England 
but by the free Confent, Allowance, and A c ­
ceptance o f  the People o f  Ireland.

Henry the Second firft introduced the 
Law s o f  England into Ireland, in a public 
AiTembly o f  the Irijh at LiJ'more, and allowed 
them the Freedom o f  Parliaments to be held 
in Ireland as they were held in England.

K ing John, at the Requefi and by the 
Conjent oi the Irijh, did appoint the Laws 
o f  England to be o f  Force in Ireland-, and 
though he did not this till the twelfth Year 
o f  his Reign o f  England, yet he did it not 
as K in g  o f  England, but as Lord o f  Ireland; 
For the Crown of England came to him by 
Defçent from his Brother Richard, who had

no
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no regal Power in Ireland; and what his 
Brother had could not defcend to him. _ 

Henry the T h ird ,  in the firft Year o f his 
Rei^n, gave Ireland a Magna Charta j and 
in the twelfth  Y ear  o f  his Reign did provide, 
that all the L aw s of England ihould be ob- 
ferved in Ireland; and that the Charter 
granted to the Irijh by his Father, K in g  
John, under his Seal, when he was in that 
K ingdom , ihould be kept inviolably.

And from the Days o f  thefe three Kings 
have England and Ireland been botn governe 
by the like Forms o f  Government, under 
one and the lame fupreme Head, the King 
of England ; yet fo, as both Kingdoms re­
mained feparate and diftinót in their feveral 
Turifdiaions under that one Head, as are the 
Kingdoms o f  England and Scotland at tms 
Day, without any Subordination oi the one

to the other. . ,
It were endlefs to mention all the Recorcts

and P r e c e d e n t s  that might b e  quoted for
the E f t a b l i i h m e n t  of  the Laws o f  England
in Ireland ; I ihall therefore enter no farther
into that Matter, but h e r e i n  refer to Lord
C hief  Tuftice Cook*, P r y n \ ,  Reyly%, & c.

I f  now we enquire, W bat were thofe 
Laws of England that became tous ejlabUJKd
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in Ireland? Surely w e m ull  firft reckon the 
great Law  c f  Parliaments, w hich  England fo 
juftly  challenges, and all Mankind have a 
R ig h t  to. By the Law  o f Parliament, I 
mean that L a w  w hereby all Law s receive 
their Sand,on, the free Debates and Content 
of the People, by themfehes or their chofen Refire- 

fentatives T h a t  this was a main Branch o f  
the Enghjh L a w  eftabliihed in this Kingdom  
and the very Foundation o f  our future L e g i-  
flature, appears manifeit from Parliaments 
being 1 o early convoked in Ireland, as the 
ioie-mentioned Precedents exprefs.

M r  Pryn acknowledges one in Henry the 
Seconds T im e  (page 259, againft the 4th

u u makes a very falfe Conclufion, 
that there appears no Footfteps o f  a Parlia­
ment afterwards, till the third Year o f  Ed­
ward the Second, becaufe the Adts o f  that 
Parliament are the fir il that are printed in 
our / ^  Statute Book : For fo we may argue 
the Parliaments o f  England to be o f  l îter  
Uate than pretended, when we find the firft 
printed Adis in Keeble to be no older than 
the 9th o f  Henry the T hird . Whereas it is 
moii certain, that Parliaments have been 
held 111 England fome Ages before that.

After this great L a w  o f  Parliaments, we 
may reckon the common Law o f England ; 
whether it relates to regulating and fettling 
of  1 roperty, and Eftates in Goods or Land^ 
or to the judiciary and executive Parts o f  the

L aw ,
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T aw and the Minifters and Procefs thereof, 
or S  criminal Cafes. Thefe furely were all 
e f t a b l i i h e d  in this Country by the three firft 
Kings o f  Ireland, o f  the Norman Race.

L e t  us now confider the State o f  the Sta­
tute Laws o f  England under thefe three 
Kings -and their Predeceffors ; for by the 
Irifh voluntary Submiffion to, and A ccep t­
ance o f  the Law s and Government oi Eng­
land, w e  muft repute them to have fubmit- 
ted themfelves to thefe likewife, till a regu­
lar Legiilature was eftabhihed among 
them, in purfuance o f  that Submiffion and
voluntary Acceptance.

A n d  here w e ihall find, that in thofe
T im e s ,  viz. from the Norman Conqueft to
Henry the T h ir d ’s T im e  inclufive, the Statute
Law s o f  England were very f e w  and ilender.
I t  is true, that before the 12th oF Henry
the T h ird ,  we find againft ^  Eng h  
Hiftorians frequent mention o f  the Laws o f  
Edward the Confefor, Wilham the Conqueror 
Henry the Firft, Henry the Second K in g  
J o Z  and Henry the Third  ; all w hich are 
only Charters, or feveral Grants o f  Liber­
ties from the K in g ;  w h i c h  nevertheless had 
the Force o f  A d s  of Parliament and laid 
as great Obligations both upon Prince an 
People, as Acts o f  Parliament do at this 
D ay : W h e re o f  we may read Jfeve al 
in the Princes Cafe, Cook s 8th epor . 
thefe were only fo many Confirmations^
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each other, and all o f  them were Scmftions 
o f the Common Laws and Librties o f  the Peo­
ple o f  England, ab Antiquo Vfitate &  Com- 
probate per totam terram &  in quibus ipje &  
eorum Patres nati &  nutriti Junt, as the 
W ords o f  the Manufcript Chronicle o f L itch ­

field  exprefs it.
T h e  Law s o f  Edward the Confeffor, held 

in fo great Veneration in antient T im es,  &  
per univerfum Regnum corroborates &  confir- 
matœ prius inventée &  confiitutœ fuerunt Tem­
pore Regis Edgari A v i fu i. Verum tamen poji 
mortem ipfius Regis Edgari, ufque ad Corona- 
tionem SanEli Regis Edwardi (w hich was 67 
Years) prœdiëlœ Leges Sopitœ fu n t &  penitus 
intermiJJ'ee. Sed pojlquam Rex Edwardus in 
Regno fublimatus fu it  conjilio Baronum Anglice 
Legem illam fopita?n, Excitavit, Excitam Re- 
par avit, Reparatam Decor avit, Decoratam 
Confirmavit ; &  confirmâtce vocantur L e x  
Sandti Regis Edwardi, non quod ipfe primus 
earn ad inveniflet ; fed quod Reparavit, R ef-  
tituitque * ,  as the faid Litchfield’s Chroniicle 
has it. Thefe Laws o f  Edward the Con­

feffor were tranfcribed by Ingulphus, Abbot 
o f  Croyland, under William the Conqueror ; 
and are annexed to his Hiftory.

T h e  Laws o f  William the Conqueror are 
but a Confirmation o f  the Laws o f  Edward 
the Confefjor, with fome fmall Alterations,

* Selden Net a  fpecileg. ad eadmtrum, page 171.

as
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as the very Letter o f  thole Laws themfelves 
exprefs i t * .  Hoc quoque prœcipimus ut otnnes 
habeant &  teneant Leges Edwardi Regis in 
omnibus Rebus adauclis his quas conjlituimus ad 
Vtilitatem Anglorum.

T h e  Laws o f  Henry the Firft, w hich  are 
in the red Book of the Exchequer, in the C u f-  
tody o f  the K in g ’j- 'Remembrancer in England, 
are but a fummary Confirmation both o f  the 
Law s o f  Edward the Confejfor, and Williatn 
theFirJl as the Charter itfelf expreffes it-f~, 
Lagam Regis Edwardi vobis reddo cum illis 
emendationibus quibus Pater mens emendavit 
Conjilio Baronum fuorum.

T h e  Laws o f  Henry II. called Conjlitutiones 
Clarendonicè, and the Afiize of Clarendon in 
the 2d. part o f  Cooks Inft. p. 6. are all but 
Confirmations and Vindications o f  the K in g ’s 
iuit Prerogative againfl the Ufurpations o f  
"the Pope and Clergy : As we find at large 
in Chron. Gervafii. Doroborn p. 1387. Edit, 
Lond. An. 1652.

T h e  L aw s o f  K in g  John, called the Great 
Charter of King John, granted in the 17th 
Y ear o f  his Reign, upon the Agreement 
made between him and his Barons at Run­
ning Mead, between Stains and JVindjbr, was- 
but a Confirmation o f  the Law s o f  Edward

*  L e g e s  TV. i .  C a p .  6 3 .  a p u d  S e ld tn  in  n otis a d  eadm e-  

r u m , p.  1 9 2 .

f  Vid% Selden ut fupra.
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the Confeffor, and Henry the F irjl, as *  Mat* 
Parts relates it. Anno Regis Johannes 17 .  
'uententes ad Regem magnates petierunt quafdam 
Libertates &  Leges Regis Edwardi cum aliis 
hbertatibus fib i &  Regno Angliœ &  Ecclefice 
Anglicanee concefjis confirmait prout in Chart a 
Regis Hen. I. afcriptce continentur. T h e  
fame Hiilorian gives us alfo at large both 
Charta Libert at um, and Charta de F  or eft a, 
w h ich  are not extant in the Rolls o f  thofe 
T im e s,  nor to be found in any till the 28th 
o f  Edward I. and that but by injpeximus.

T h e  Law s o f  Henry III. contained in 
Magna Charta, and Charta de Forejla, both 
w hich  are called Magna Chartœ Libertatis 
Anglice, and were eilabliih’d about the 9th 
Y e a r  o f  Henry III.  are for the moil part 
but declaratory o f  the common municipal 
Law s o f  England, and that to no new D e ­
claration thereof ; for K in g  John, in the 17th 
Year o f  his Reign, had granted the like be­
fore, which was alfo called Magna Charta. 
And f  by the Engliih Statute 25 Ed. 1. 
c. i .  it is enadled, T h a t  the great Charter, 
and the Charter o f the Forrefi be taken as 
the Common Law o f England.

By what foregoes, I conceive it is very 
clear, that all the Charters, and Grants o f  
Liberties from Edward the Confe/for’s T im e,

M at. Parii. adan. 12 1  c. paste is ’r.
t  C o û T r e f .  to the 2d. I n k
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down to the 9th o f  Henry the Third, were 
but Confirm ations  one o f  another, and all ot 
them  Declarations, and Confirmations o f  
the Common Law of England. A nd  by the 
feveral Eftabliihments w hich  w e have for­
merly mentioned of the L aw s  o f  England 
to be o f  Force in Ireland: Firft, in the 13th 
o f  Henry II. Secondly, in the 12th ot K in g  
John. T h ird ly ,  in the 12th o f  Henry III. 
A ll  thofe Law s and Cuftoms o f  England* 
w h ich  by thofe feveral Charters were de­
clared and confirmed to be the Law s o f  En-> 
viand, were eftabliihed to be o f  Force in Ire­
land. And thus Ireland came to be governed 
b y  one and the fame Common Law with En­
gland ; and thofe Law s continue as Part o f  the 
municipal and fundamental Laws o f  both
Kingdoms to this D a y .  .

It now remains that we enquire, h o w  the 
Statute Laws and A 5 ls  of Parliament made 
in England fince the 9th o f  Henry the Third, 
came to be o f  Force in Ireland and w h e­
ther all, or any o f  them, and which are 
in force here, and when, and h ow  they

came to be fo. .
And the firft Precedent that occurs in our

Books o f  A fts  of Parliament in Ireland, 
particularly mentioning a n d  confirming fpe- 
cial A fts  o f  Parliament in England, is found 
in a Marginal Note of Sir Richard Bolton s 
f o r m e r l y  Lord C h ief  Baron o f  the Exche­
quer in Ireland, affixed m his Edition o f ^
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Iri/Jj Statutes to Stat. 10. Hen. Seven. Cap. 
22. to this purport, T h a t  in 13 Edward the 
Second, by Parliament in this Realm o f Ire­
land, the Statutes oj Merton, made the 20th 
o f  H enry the Second, and the Statu tes o f M al- 
bridge, made the 52d o f Henry the 'Third ; 
the Statute o f W eilm infler  the jir fi, made 
the 3d o f Edward the F irjl ; the Statute of 
Gloucester, made the 6th o f Edward the Firjl; 
and the Statute o f Weitminiter the fécond, 
?nade the 1 3th oj' Edward the F ir jl, were all 
confirmed in this Kingdom ; and all other Sta­
tutes which were o f Force in England, were 
rejerred to be examined in the next Parliament; 
and fo many as were then allowed and publifljed, 
to Jland likewife fo r  Laws in this Kingdom. 
A nd in the 10th o f Henry the Fourth, it was 
enacted in this Kingdom o f  Ireland, T h at  the 
Statutes made in England ihould not be o f  
Force in this Kingdom, unlefs they were 
allowed and published in this Kingdom by 
Parliament. A nd the like Statute was made 
again in the 29th o f  Henry the Sixth. Thej’e 
Statutes are not to be found in the Rolls, nor 
any Parliament Roll o f  that Time : but he 
(Sir Richard Bolton) had feen the fame ex­
emplified wider the great Seal, and the E xem ­
plification remaineth in the Treafury o f the 
City o f  Watçrford. T hus far the Note. I f  
we confider the frequent Troubles and D i-  
itradlions in Ireland, we {hall not wonder 
that thefe, and many other Rolls and R e-

E çords
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cords have been loft in this Kingdom : For, 
from the third Year of Edward the Second, 
which was Ann. 13 10, through the whole 
Reigns of Edward the Third, Richard the 
Second, Henry the Fourth, and Henry the 
Fifth, and fo to the 7th Year of Henry the 
Sixth, Anno 1428, which is about 118 
Years, there are not any Parliament Rolls to 
be found * -, yet certain it is that divers 
Parliaments were held in Ireland in thofe 
Times -f : T he  fame may be faid from 
Henry the Second’s coming into Ireland, 
Anno 1172, to the third Year of Edward 
the Second, Anno 1310, about 138 Years.

Perhaps it may be faid that i f  there were 
fuch Statutes of Ireland as the faid Adts of 
the 10th of Henry the Fourth, and the 29th 
of Henry the Sixth ; as they ihew, that 
the Parliaments of Ireland did think 
that Englijh Adts o f  Parliament ‘ could 
not bind Ireland ; yet they ihew likewife, 
that even in thofe Days the Parliaments of 
England did claim this Superiority ; or elfe, 
to what purpofe were the faid A ds  made, 
uulefs in denial of that Claim ?

All which I hope may be readily granted 
without any Prejudice to the Right of  the 
Irijh Parliaments : There is nothing fo com-

* Annals o f Ireland at the End o f  Camden s Britan. 
Edit. 1637. page 196, 197,

t  Ibid. p. 160. Pryn againft the 4th Jflflit. Chap. 76*
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m o r ,  as to have one Man claim another 
M a n ’s R ight : And i f  bare pretence will  
give a Title, no Man is fecure : And it will  
be yet worfe, i f  when another fo pretends, 
and I mfift on thy Right, m y juft  Claim  
ihaH be turned to m y  Prejudice, and to 
the Difparagement o f  my Title .

W e  know very well that many o f  the 
Judges o f  our Four Courts have been from 
time to time fent us out o f  England; and 
iome o f  them may eafily be fuppofed to 
come over hitherprepojj'ejjed with an Opinion 
of our Parliament’s being fubordinate to 
that o f  England : O r  at leaft fome ó f  them 
may be fcrupnlous, and defirous o f  full Se­
curity in this Point ; and on their Account, 
and for their Satisfadion, fuch Adis as afore- 
faid, may be devifed and en a died in Ireland. 
But then, God forbid that thefe Adis ihould 
afterwards be laid hold o f  to a clear other 
Intent than what they were framed fo r ;  
and infiead o f  declaring and fecuring our 
Rights, ihould give an handle o f  Cornell 
by ihewing that our Rights have been quef- 
tioned o f  ancient T im e.

In conclufion o f  all, i f  this Superiority o f  
the Parliament o f  England have been doubted 
a great while ago, fo it has been as great 
a while ago ftrenuouily oppofed, and ibfo- 
lutely denied by the Parliaments o f  Ireland 
A nd by the way, I il,all take Notice, that 
from whencefoever this ancient Pretence of

E 2  I r e —
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Ireland's Subordination proceeded in thofe 
Days, it did not arife from the Parliament of 
England itfelf : For we have not one fingle 
Inftance of an Engliíh Adt of Parliament
exprejfy claiming this Right of binding us : 
But we have ieveral Inftances of Irijh Adis 
o f  Parliament exprejjly denying this Subordina­
tion, as appears by what foregoes.

Afterwards, by a Statute made in Ireland, 
the » 8th of Henry the .Sixth, Cap. i .  all 
the Statutes made in England again ft the E x­
tortions and OppreJJions of  Purveyorsare en- 
adted to be holden and kept in all Points, and' 
put in Execution in this Land oj Ireland.

And in the 3 2d Year of Henry the Sixth, 
Cap. I. by a Parliament in Ireland, it is en- 
adted, That all the Statutes made againjl Pro- 
vifors to the Court of Rome, as well in En­
gland as in Ireland, be had and kept in force.

After this, in a Parliament at Drogheda, 
the 8th of Edward the Fourth, Cap. 1. 
it was ratified, that the Englijh Statute 
againft Rape, made the 6th of Richard 
the Second, ihould be of force in Ireland 
from the 6th Day of March laft paft : 
And that from hence forth the faid Act, 
and all other Statutes and ABs made by 
Authority of Parliament within the Realm 
of England, be ratified and confirmed, and 
adjudged by the Authority of this Parliament 
in their Force and Strength, from the faid 

fixth Da\' oj' March. W e lhall hereafter
have
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have occafion o f  taking farther Notice o f  
this Statute upon another Account.

Laftly, in a Parliament held at Drogheda, 
the j o t h o f  Henry the Seventh, Cap. 22. it 
is enacted, That all Statutes late (that is, as 
the learned in the Law s expound it*, befori 
that Time) made in England, concerning the 
common and public Weal oj thefame, from  hence­

forth  be deemed effectual in L a  w, and be ac­
cepted, iifed and èxecuted within this Land of 
Ireland in all Points, & c .

A nd in the 14th Year o f  the fame K in g ’s 
Reign -f-, in a Parliament held at T rifle D er- 
mot, it was enacted, T h a t  all Aéts o f  Par­
liament made in England for punilhing Cuf- 
tomers, Controulers and Searchers, for their 
Mifdemeanors ; or for Puniihment o f  M er­
chants or FaSlors, be o f  force here in Ireland, 
provided they be firft proclaimed at Dublin, 
Drogheda, and Other Market T ow n s.

T h u s we fee by what Steps and Degrees, 
all the Statutes which were made in Eng­
land from the T im e  o f  Magna Charta, to 
the 10th o f  Henry the Seventh, which did 
concern the common public W eal,  were re­
ceived, confirmed, allowed, and authorized 
to be o f  force in Ireland-, all which was done 
by Ajfent o f  the Lords Spiritual and Tempo­
ral, and the Commons in the Parliament o f 
Ireland aifembled, and no other wife.

* Cook's 4th Inftit, cap. 76.  p. 3 5 1 .
f  V i (I. Iriih Stat.

E 3 W e
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W e  ihall next enquire, whether there 
are not other Adis of the Englijh Parliament, 
both before and fmce the ioth of Henry the 
Seventh, which were and are o f  force in 
Ireland, though not allowed of by Parlia­
ment in this Kingdom. And we ihall find, 
that by the Opinion of our beil Lawyers, 
there are divers fuch ; but then they are only 
fuch as are declaratory of the ancient common 
Law  o f  England, and not introduclive o f 
new Law : For thefe become of  force by 
the firil general EJlabliJhment o f the com­
mon Laws of England in this Kingdom, un­
der Henry the Second, King John and Hen­
ry the Third ; and need no particular Adt of 
Ireland, for their Sandtion.

As to thofe Englijh Statutes fince the ioth 
o f  Henry the Seventh, that are introduttive 
of a new Law, it was never made a Quef- 
tion whether they ihould bind Ireland, with­
out being allowed in Parliament here -, un­
til of  very late Years this Doubt began to 
be moved ; and how it has been carried on 
and promoted, ihall appear more fully here­
after.

I fay, until of very late Tears ; for the an­
cient Precedents which we have to the con­
trary are very numerous. Amongil many, 
we ihall mention the following particu­
lars:

In the 7 2th of Henry the 8th, an Adi was 
made in England.inaking it Felony in a Ser­

vant



vant that runneth away with his M ailer ’s or 
Miilrefs’s Goods. T h is  A i t  was not received 
in Ireland until it was enadled by a Parlia­
ment held here in the 33d o f  Henry the 8th, 
c. 5. Sef. i„

In the 21ÍI o f  Henry the Eighth, c. 19. 
there was a L aw  made in England, T h at  all 
Lords m ight diftrain on the Lands o f  them 
holden, and make their A vo w ry  not nam­
ing the Tenant, but the Land. But this 
was not o f  force in Ireland until enadled 
here in the 33d o f  Henry the E igh th ,  c. 1. 
Sef. i .

A n  A i l  was made in England, Ann. 31 
Henry the E ighth. T h a t  Joint-Tenants, 
andTenentsin Common, iliould be compelled 
to make Partition, as Coparceners were com ­
pellable at common L a w . But this A£l was 
not received in Ireland until enadled here, 
A n. 33 Henry the Eighth, c. io .

Anno 27 Henry the Eighth, c. 10. T h e  
Statute for transfering Ufes into Po fie (lion 
was made in England -, but not admited in 
Ireland until 10. Car. 1. Sef. 2.

In like manner, the Englijh Statute 
33 Henry the E igh th ,  c. 1. diredling how 
Lands and Tenements may be difpofed by 
W il l ,  & c. was not o f  force in Ireland until 
10 Car. 2. Sef. 2.

T h e  Adi o f  Uniformity o f  common Prayer 
and Admidiilration o f  the Sacraments was

E  4 made
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made in England the i l l  o f  E liz . c. 2. but 
was not eftabliihed in Ireland until the 2d 
o f  E liz. c. 2. A nd fo that o f  England, 14 
Cut . 2. c. 14"' was not received in Ireland 
until 17  and 18 Car. 2. c. 6.

T h e  Statute againft wilful Perjury, made 
in England 5 E liz . c. 9. was not cnadted in 
Ireland until 28 E liz. c. i .

So the EngliJJj A ct  againft W itchcraft and 
Sorcery, but was not eftabliihed in Ire- 

' laud until the 2d o f  E liz . c. 2. made 5 E liz. 
c. 16. And another A i t  againft Forgery, 
5 E liz. c. 14. were neither o f  them in force 
in Ireland until the 28th o f  her Reign, 
Cap. 3 and 4,

T h e  Englijk Statutes againft Pirates was 
made the 28th o f  Henry the Eighth, c. 1 5>bu 
in Ireland until the 12th o f  K in g  James, c. 2.

In England an Aét was made the 27th o f  
E liz . c. 4. againft fraudulent Conveyance j 
but it was not in force in Ireland until 
enaéted here the 10th o f  Charles, c.
Sef. 2.

In the 15 th Y  ear o f  K ing Charles the Firft,  
in a Parliament held at Dublin, there were fix 
Englijb Statutes made Laws o f  this Kingdom, 
with iuch Alterations as beft fitted them to 
the State thereof, v iz.

21 Jac. c. 14. for pleading the general 
IiTue iu Inturfions brought by the K ing, by 
Chap. i .  o f  the Irijh Statutes..

31 E liz.



. 3 1 El/z. c. 2. For abridging o f  Proclama­
tions on Fines, by Chap. 2.

a and 3 £</ 6. c. 8. concerning 0 % e s
beforeth e  Efcheator, by Chap. 4.

3 : E h z. c. i . Difcontinuance o f  W rits 
o f  Error in the Exchequer Chamber, by 
Chap. 5. J

8 E h z. c. 4. and 18 E/iz. c. 7. concerning 
Clergy, by Chap. 7. ü

24 Henry the E ig h th ,  c . 5. Concerning 
killing a Robber, by Chap. 9. *

There are fix Enghjh Statutes likewife 
paiied m the T im e  o f  K in g  Charles the Se­
cond, upon, and foon after the Reiloration, 
iome o f  which were not pafled into Laws 
in Ireland until a Year, two or three, af­
terwards : As will appear by confultinp the 
Sratute-Books *.

And in the fiift Year o f  William and Maryt 
Sef. 2. c. 9. an Adt paiTed in England, declar­
ing all Attainders and other A c h  made in the 
late pretended Parliament under King James, 
at Dublin, void : But was not enaiied here 
in Ireland until the 7th  Year o f  K in g  W il­
liam, c. 3. And this was thought requifite 
to be done upon mature Confideration there­
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on before the K in g  and Council o f  England*t 
notwithstanding that the Englijh A i l s  does 
particularly name Ireland, and was wholly 
defigned for, and relates thereto.

T h e  like may we find in feveral other Sta- 
tutes o f  England paifed fince hip prelent M a- 
jefty’s Acceffion to the Throne, which have 
afterwards been paffed here in Ireland, with 
fuch Alterations as make them practicable 
and agreeable to this Kingdom. Such as are 
amongft others, the Adi for difarming Papijls. 
T h e  Adi o f  Recognition. T h e  Adi for tak­
ing away Clergy from fome Offenders. T h e  
Adi for taking fpecial Bail in the Country, 
& c. T h e  Adt again ft Clandejline Mortgages. 
T h e  Adi againft Curfng and Swearing.

Thefe, with many more, are to be found 
in our Statute-Books, in the feveral Reigns 
o f  Henry the Eighth, Edward the Sixth, 
Queen Elizabeth, K in g  fam es, K in g  Charles 
the Firft and Second, and K in g  William. 
But it  is not to be found in any Records in 
Ireland, that ever* any Adt o f  Parliament in- 
trodudlive o f  a new L aw  made in England 
fince the T im e  o f  K in g  John, was by the 
Judgment o f  any Court received for L a w , 
or put in Execution in the Realm o f  Ireland,

*  F o r  w e  had tw o  feveral A£ts tranfmitted to us at dif­
ferent T i m e s ,  to this v e r y  Parpofe. O n e  w e rejected 
in the L o rd  S y d n e y ’ s G overn m en t, the other we palled 
under the L ord C a p e l l .

before



before the fame was confirmed and aifented 
to by Parliament in Ireland.

And thus I prefume we have pretty clearly 
made out ourfourth Enquiry forementioned; 
and ihewn plainly the feveral Steps by 'which 
the'EngYiùiForm of Government, and the E n g -  
liih Statute Law s were received in this King­
dom i  and that this was w holly  by the Peo­
ple s Confent in Parliament, to which we have 
had a very ancient Right, and as full a R igh t
as our next Neighbours can pretend to or 
challenge.

I ihall now confider the Objections and 
Difficulties that are moved on this Head, 
drawn from Precedents and Paifages in our 
L aw -B o o k s,  that may feem to prove the 
contrary.

Firft  it is urged, that in the Iriih A ft, 
concerning Rape, pafTed Anno 8 Edward the 
Fourth, c. i .  it is expreifed, T h a t  a Doubt 
was conceived whether the Englijh Statute 
o f  the Sixth o f  Richard the 2d, c. 6. ought 
to be o f  force in Ireland, without a Confir­
mation thereof in the Parliament o f  Ireland. 
W h ic h  ihews (as fome alledge) that even 
in thofe Days it was held by iome, that an 
A é l  o f  Parliament in England might bind 
Ireland before it be confented to in Parlia­
ment here.

But I conceive this Glofs is raifed meerly 
for want o f  expreffing the Reafon o f  the 
laid Doubt in the Iriih Statute o f  the 8th

o f
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V

o f  Edward the Fourth, c. i .  w hich  w c may 
reafonably judge was this. By  the Statute 
o f  Wejlminjier the Second, c. 34. a W om an 
that eloped from her Huiband and lived 
w ith the Adulterer; or a W ife ,  that being 
firit ravi Hied, did afterwards cOnfent and 
lived with the Raviiher, fhe ihould lofe her 
Dower. T his  Statute of Wejlminjler the Se­
cond, was made of Force in Ireland, by an 
A i t  palled here the 13th o f  Edward the 
Second, as we have ieen before, page 68, 
69. Afterwards, by the Englijh Statute o f  
the 6th o f  Richard the Second, c. 6. there 
was a farther Addition made to the faid 
Statute o f  Wejlminjler the Second, to this 
Effedt, that a Maiden or W ife  being raviihed, 
and afterwards confenting to the Raviihers, 
as well the Raviiher as ihe that was raviih­
ed, ihall be difabled to claim all Inheritance 
or D ow er after the Death o f  her Huiband 
or Anceilor.

On this Account the D oubt was here 
raifed in Ireland, in the 8th of Edward the 
Fourth, c. I .  W hether this latter Englijh 
Statute o f  the 6th of  Richard the Second, 
c 6. were not in Force in Ireland, by vir­
tue o f  the Irijh Statute o f  the 13th o f  Ed­
ward the Second, which confirmed the Sta­
tute o f  Wejlminjler the 2d. c. 34. And for 
fettling this Doubt the laid Statute o f  the 
8th o f  Edward the Fourth, c. 1. was palled 
in Ireland -, and we find very good Reafoii

for
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for the faid Doubt. For the Englijh Statute 
o f  the 6th o f  Richard the Second, c. 6. con- 
tained but a fmall Addition to the Statute 
o f  Wejlminjler the 2d. r. 34, and we fee, 
that even this Addition itfe lf  was judged 
not to be o f  Force in Ireland, till e'nadted 
here. For the faid Irijh Statute o f  the the 8th 
o f  Edward the Fourth, c. 1. makes the 
laid Statute o f  the 6th o f  Richard the Se­
cond, c. 6. o f  Force in Ireland only from 
the 6 th o f  March, then laft pail.

It is urged, fecondly, that though perhans 
fiich A d s  o f  Parliament in England, which 
do not name Ireland, fball not be conilrued 
to bind Ireland ; yet all fuch Englijh Statutes 
as mention Ireland, either by the general 
W ords o f  all his Majcjly s Dominions, or bv 
particularly naming o f  Ireland, are and ihall 
be o f  Force in this Kingdom.

This  being a Dodlrine firil broached 
direflly (as I conceive) by William Httffey, 
Lord C h ie f  Juftice o f  the K in g ’s Bench in 
England, in the firil Y ear  o f  Henry the Se­
venth, and o f  late revived by the Lord 
C h ie f  Juilice Cook, and ilrongly urged, and 
much relied upon in thefe latter Day's ; I 
ihall take the Liberty o f  enlarging thereon, 
though I venture thereby to fwell this Pam ­
phlet to a Size greater than I defire or dc- 
iigned.

Firil therefore, as to fuch Englijh Statutes 
as feem to comprehend Irclandi and to bind
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it, under the general Words of’ all his M a-  
jejly s Dominions or Subjtâls, whatever has 
been the Opinion o f  private and particular 
Lawyers in this Point, 1 am fure the Opinions 
o f  the Kings o f  England and their Privy- 
Council have been otherwife. It is well 
known fmce Pcyning’s A i t  in Ireland, the 
ioth  o f  Henry the Seventh, no A i t  can pafs 
in our Parliament here, till it be firft af- 
iented to by the King and Privy-Council  
o f  England, and transmitted hither under 
the broad Seal o f  England: N o w  the K in g  
and his Privy-Council there have been fo faf 
from furmifing, that an A i t  o f  Parliament 
o f  England, mentioning only in general all 
the King’s Dominions or SubjeEls, ihould bind 
Ireland, that they have clearly (hewn the 
contrary, by frequently tranfmitting to Ire­
land, to be paiTed int;o Law s here, Englijh 
Statutes, wherein the general W ords o f  all 
the King s Dominions or Subjects were con­
tained; which would have been to no pur- 
pofe, but merely Aclum Agere, had Ireland 
been bound before by thofe Englijh Sta­
tutes.

O f  this I (hall give the following Examples, 
amongft many others.

T h e  A<3: o f  Parliament in England againft 
Appeals to Rome, 24 Henry the Eighth, c. 
12. by exprefs W ords extends to all his 
Majefty’s Dominions ; yet the fame was 
not in Force, nor received in Ireland till it

was



was enadted by Parliament there, the 28th 
o f  Henry the Eighth, c. 6.

In like manner the Statutes made in Eng­
land concerning firjl Fruits, 26 Henry the 
E igh th ,  r. 3. and the Adi o f  Faculties*,
25 Henry the E igh th ,  c. 21. though each 
of them, by exprefs W ords, comprize all 
his MajeJly s Subjects and Dominions, were not 
received as Laws in Ireland, ’ till the former 
was enadled there, 28 Henry the Eighth, c. 
4. and the latter, 28 Henry the Eighth, c. 
19. and fo the Statute, reiloring to the 
Crown all Jurifdidlion eccleiiaftical made in 
England, Anno 1 Elizabeth, c. 1. and therein 
giving Power to eredl an ecclefiaftical High- 
CommiJJion-Court in England and Ireland, yet 
was not o f  Force in Ireland ’ till enadled 
there, Anno 2 Elizabeth, c. 1. A nd though 
the faid Englijh Adi, in relation to eredling 
fuch an High-CommiiTion-Court, was re­
pealed 17 Charles x. c. j r .  and the Repeal 
confirmed the 13 Charles the Second, c. 12. 
A nd the late Bill o f  Rights, 1 IVilliatn and 
Mary, Sef. 2. c. 2. in England, has damned 
all fuch Courts. Y e t  the A d  in Ireland, 2 
Elizabeth, c. i .  remains ftill in Force here; 
and fo it was lately declared here by the 
Lord  H igh-Chancellor Porter, Lord C h ie f  
Juftice Reynel, Lord Chief-Baron Hely, Mr. 
Juilice Cox, M r.  Juftice Jefftryjon, in the

*_ T i t l e  in the En?UJh Statutes is, N o Imbofttion Jholl 
bç paid to the Bijhop o f R om e.

Cafe
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Cafe o f  Dr. Thomas Racket, late Biihop o f  
Down, who was deprived o f  the faid Biihoprie 
by fcch a Commiffion, for great Enormities ; 
the Commiffioners being Dr. Dopping, late 
Biihop o f  Meath ; Dr. King, the preient 
Biihop o f  Londonderry ; and Dr. Wife man, 
late Biihop o f  Dormore.

And truly I fee no more Reafon for bind­
ing Ireland by the Englijh Law s under the 
general Words o f  all his Majejly’s Dominions 
or SubjeBs, than there is for binding Scot­
land by the fame ; for Scotland is as much 
his Dominion, and Scotchmen as much his 
Subjects, as Ireland and Irijhmen. I f  it be 
faid, that Scotland is an ancient, feparate, 
and diflinct Kingdom from England; I fay, 
fo is Ireland : T h e  Difference is, Scotland 
continued leparate from the Kings o f  Eng­
land, till o f  late Y ears;  and Ireland conti­
nued feparate from England but a very little 
w hile  in the Perfon o f  K in g  John, before 
the Death o f  his Father, and o f  his Brother, 
Richard the Firlf, without Iffue. But then 
it is to be confidered, that there was a Poili- 
bility, or even a Probability, that Ireland 
m ig h t  have continued feparate from the 
C r o w n  o f  England even to this very Day, 
i f  Richard the Firft had left behind him a 
numerous P rogeny.

Secondly, as to fuch Englifh Statutes as 
particularly name Ireland, and are therefore 
laid to be o f  force in this Kingdom, though

neve?



never enadted here ; I ihall confider only 
the more ancient Precedents that are offered 
m confirmation o f  this Dotfrine : For as to 
thofe o f  later Date, it is thefe we complain 
of, as bearing hard on the Liberties o f  this 
Country, and the Rights o f  our Parliaments, 
and therefore thefe ought not to be produced 
as Argum ents againft us. I prefume, i f  I 
can fhew that the ancient Precedents that 
are produced do not conclude agaiifft us ; it 
w ill  follow, that the modern Inifances given 
ought not to conclude againft us ; that is to 
fay plainly, thefe ought not to have been 
made as they are, as wanting Foundation 
both from Authority  and Reaion.

T h e  ancient Precedents o f  Englijh Sta­
tutes particularly naming Ireland, and faid to 
be made in England with a Deiign of bind­
ing Ireland, are chiefly thefe three :

1 . Statutum Hibernia, j  ̂ Henry the
Third.

2. Ordinatio pro Statu Hibernia, 17 Ed­
ward the Firft.

3. A nd the Adt, that all Staple Com m o­
dities pafîing out o f  England or Ireland, 
ihall be carried to Callis, as long as the 
Staple is at Callis, 2 Henry the Sixth, c. 
4. on wrhich Hujfey delivered his O p i­
nion, as we ihall fee more fully here­
after.

T h efe  Statutes, efpecially the two firft, 
being made for Ireland, as their Titles im-

F  port.
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port, have given occafion to think, that the 
Parliament of England have a R igh t to make 
Laws for Ireland, without the Confent o f  
their chofen Reprefentatives. But i f  we en­
quire farther into this Matter, we ihall find 
this Concluiion not fairly deduced.

F ir  ft, the Statutum Hibernia, 14 Henry 
the Third, as it is to be found in the C o l-  
ledtion o f  Engliflj Statutes, is plainly thus ; 
T h e  Judges in Ireland conceiving a D oubt 
concerning Inheritances devolved to Sifters 
or Coheirs, v iz. whether the younger Sif­
ters ought to hold o f  the elder Sifter, and 
do Homage to her for their Portions?- or o f  
the chief Lord, and do Homage unto him ;• 
therefore Girald Fitz-M aurice, the then 
Lord  Juftice o f  Ireland, difpatched four 
Knights to the K in g  in England, to bring a 
Certificate from thence o f  the Practice there 
ufed, and what was the common L a w  o f  
England in that Cafe. Whereupon Henry 
th e T h ird ,  in this his Certificate or Refcript,. 
w hich is called Statutum Hibernia, merely 
informs the Juftice what the L a w  and C u f-  
tom was in England, v iz. that the Sifters 
ought to hold o f  the chief  Lord, and not 
o f  the eldeft Sifter. And the Clofe o f  it 
commands, that the aforefaid Gujloms that be 
uj'ed within our Realm o f England in this Cafe, 
be proclaimed throughout oar Dominion oj Ire" 
land, and be there obferved. Fefte me ipfo apud 
Weftminft. 9 Feb. A n . Reg. 14.

From



From  whence it is manifeft, that this 
Statutum Hibernice was no more than a 
Certificate o f  what the Common L a w  o f  
England was in that Cafe, w hich Ireland, by 
the original Compadt, was to be governed 
by. And (hews no more, that therefore the 
Parliament o f  England may bind Ireland, 
than it would have proved, that the C o m ­
monwealth o f  Rome was fubjecl to Greece, 
if ,  after Rome had received the L a w  o f  the 
twelve Tables, they had fent to Greece to 
k n o w  what the L a w  was in ibme fpecial 
Cafe.

T h e  Statute called Ordinatio pro Statu 
Hirbernice, made at Nottingham, the 17th o f  
Edward the Firft, and to be found in P u l­
ton's Collection* page 76. Edit. Lond. 1670, 
was certainly never received, or o f  Force in 
Ireland. T h is  is manifest from the very 
firit Article o f  that Ordinance, which pro­
hibits the JuJlice 0/Treland, or others the 
King's Officers there, to pur chafe Land in that 
Kingdom, or within their rejpeulive Bailiwicks, 
without the King's Licence, on Pain o f For­

feitures. But that this has ever been other- 
wife, and that the Lords Juftices, and other 
Officers here have purchafed Lands in Ire­
land at their own W il l  and Pleafure, needs 
no Proof to thofe who have the leait K n o w ­
ledge ot this Country. N o r  does it appe#t 
by any Inquifition, Office, or other Record,

F  2 that
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that any one ever forfeited on that A c ­
count.

Moreover this Ordinatio pro Statu Hibernia 
is really in itfelf no Ait  of Pali ament, but 
merely an Ordinance of the King and his 
Privy-Council in England-, which appears 
as well from the Preamble to the faid Ordi­
nance, as from this Obfervation hkewife, 
that King Edward the Firft held no Parlia­
ment in the 17th Year of his Reign; Or 
i f  this were a Parliament, thib Ordinatio pro 
Statu Hibernia, is the only A i t  thereof that 
is extant : But it is very improbab e that 
only this iingle Ordinance ihuuld appear, i f  
any fuch Parliament were called together.

Thirdly, as to the Staple Ait,  2 Henry the 
Sixth, c. 4. which expreiüy names Ireland, 
and HuJJ'ey s Opinion thereon. The Cafe, as 
we find it in the Year-Books of Mich. 2. 
Richard the Third, fol. 1 1. and Mich. 
1 Henry the Seventh, fol. 3. is in ihort thus: 
T he Merchants' of Waterford having Ship­
ped off fome Wool, and configned it to 
Sluice in Flanders, the Ship, by Strefs of 
Weather, put into Callis, where Sir Thomas 
Tu waits, T  reafurer of Callis, feized the faid 
W ool as forfeited, half to himfelf, and half 
to the King, by the faid Statute ; hereupon 
a Suit was commenced between the laid 
Merchants and the faid Treal’urer, which 
was brought before all the Judges of England 
into the Exchequer-Chamber : The Mer­

chants



chants pleaded the K in g ’s Licence to the 
Citizens o f  Waterford and their SuccelTors, 
for carrying W o ol where they pleafed; and 
the Queftions before the Judges were two, 
viz.  Whether this Staple A it  binds Ireland; 
and fecondly, Whether the King could grant 
his Licence contrary to the Statute, and ej'pe- 
cially where the Statute gives H a lf the For­
feiture to the Difcoverer ?

T h e  firit Point only relates'to our preffent 
Purpofe ; and herein we find in the afore- 
iaid Year-Book o f  2 Richard the Third, fol. 
12. to report it thus : E t ibi (in the E x ch e ­
quer- Chamber ) quoad Primam Qncjlioncm di- 
c eh ant quod 'Terr. Hibern. inter J'e habent 
Parliament. £? omnimodo Cur. prout in AngL 
G? per idem Parliamentum faciunt Leges 
Mutant Leges &  non Qbligantur per Statute 
in Anglia, quia non hic habejit Milites Parlia- 
menti (and is not that an unanfwerable Rea- 
fon ? ) Jed hoc intelligitur de terris &  rebus in 
terris illis tantum ejjiciendo ; fed  Perfona eorum 

J'unt Subject. Regis &  tanquam Subjetli erunt 
Obligati ad aliquam rem extra. Terr am tilarn

j'aciend. contra Statut, ficu t habitantes in Ca­
l f  a Gafcoignie, Guien, & c. dum fu eri Sub- 
je  cl i •, &  Obedientes erunt fub Admiral. AngL 
de re fa c l. fuper altum Mare ; &  Jim il it. Brev. 
de E rr ore de Judicio reddit. in Hibern. in 
Banco Reg. hie in Angl.

I have verbatim tranfcribed this PaiTage 
out o f  the aforefaid Year-Book, that I might

F  3 be
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be fare to omit nothing that may give the 
Objection its full W e i g h t ;  and all that J
can anfwer, to it is this :

X. T h at  when the aforefaid Cafe came a 
fécond T im e  under the Confideration o f  the 
Judges in ihe Exchequer-Chamber'in M ich. 
I  Henry the Seventh, fol. 3. we find it re­
ported thus : Hujfey, the C h ie f  Juftice, faid, 
That the Statutes made in England jhall bind 
thofe oj Ireland, which was not much gain- 

fa id  by the other Judges, notwithftanding that 
fame of them were o f a contrary Opinion the-, 
lafl Term in his Abjence. H ow  the Prefence 
and Opinion o f  the C h ie f  Juftice came to 
influence them now, I leave the Reader to 
judge.

2. T h a t  Brook, in abridging this Cafe 
o f  the firft o f Henry the Seventh, fol. 3. T it .  
Parliament, Sec. 90. adds, Tamcn Nota, 
That Ireland is a Kingdom by itfelf, and hath 
Parliaments o f its own -, intimating thereby, 
that therefore Hujfey s Opinion herein was 
unreafonable.

3. T h a t  it is manifeft, i f  HitfJ'ey mean by 
his W ords, that all A fts  o f  Parliament in 
England ihall bind Ireland, it is directly con­
trary to the Judge’s Opinion in the iecond 
o f  Richard the Third, before recited : For 
within the Land o f  Ireland they are all po- 
fitive, that the Authority o f  the Parliament 
o f  England will not affect us. T h e y  feem 
at the utmoft reach to extend the Jurifdic-

tion
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tion o f  the Englifo Parliament over the Sub­
jects of  Ireland, only in relation to their A c ­
tions beyond Seas, out o f  the Realm o f  
Ireland, as they are the K in g  o f  England’s 
Subjects ; but even this w ill  appear unrea- 
fonable, when vve coniider, that by the fame 
Argumentation Scotland itfelf  may be bound

•  .  ** •  S '

by Englijh Laws in relation to their foreign 
Trade, as they are the K in g  o f  England's 
Subjedts. T h e  Queftion is, whether Eng­
land and Ireland be two.diftindt Kingdoms ? 
A n d whether they have each their respec­
tive Parliaments ; neither o f  w hich w ill  be 
denied by any Man : A nd i f  fo, there can 
be no Subordination on either Side, each is 
complete in its own Jurifdi&ion, and ought 
not to interfere with the other in any Thing. 
Jf  being the K in g  o f  England's Subjects be 
a Reafon w h y we ought to fubmit to Laws 
(in relation to our Trade abroad, in Places 
where the Parliament o f  England has no 
Jurifdidtion) w hich  have not received our 
AlTent ; the People o f  England will conii­
der whether they alio are not the K in g ’ s 
Subjedts, and may therefore by this W a y  o f  
realoning, be bound by Law s which the 
K in g  may aflign them without their AlTent, 
in relation to their Adtions abroad, or foreign 
Trade : Or whether they had not been Sub­
jects to the K in g  o f  France, had our Kings 
continued their PolTeffion o f  that Country, 
and there kept the Seat o f  the Monarchy -,

F  4 and
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and then, had France been ftronger than 
England, it might feem that the Subjects 
o f  thefe Kingdoms might have been bound 
by Laws made at Paris, without their own 
Content. But let this Dodtrine never be 
mentioned amongft the Free-born Subjedts 
o f  thefe Nations.

1 hus I have done with the three princi­
pal Instances that are ufually brought againft 
us, on the Strefs that is laid on Englijh Adts. 
o f  Parliament, particularly naming Ireland.

There have been other Statutes or O rdi­
nances made in England for Ireland, w hich 
may reafonably be o f  Force here, becaufe 
they were made and aifented to by our own 
Reprefentatives. T h u s  we find in theW hite 
Book o f  the Exchequer in Dublin, in the 9th 
Y ear o f  Edward the Firft, a W r it  fent to his 
Chancellor o f  Ireland, wherein he mentions 
Qua dam Statut a per nos de AJfenfu Prelatorum 
Comitum Baronum &  Gommunitates Regni nojlri 
Hiberniez, nnper apud Lincoln &  qucedam alia 
Statut a pojlmodum apud Eborum ja cla . T h e le  
w e may fuppofe were either Statutes made 
at the Requeft o f  the States o f  Ireland, to 
explain to them the Common Law  o f Eng- 
land ; or i f  they were introdudtive o f  new 
Laws, yet they might well be o f  force in 
Ireland, being e n iâ e d  by the Affent o f  our 
own Reprefentatives, the Lords Spiritual 
and Temporal, and Commons o f  Ireland; 
as the W ords afore-mentioned do ihew :

And



A nd indeed, thefe are Inílances íb far from 
making againft our Claim , that I think no­
thing can be more plainly for us ; for it 
manifeftly iliews, that the K ing and Parlia. 
ment o f  England would not enait Laws to 
bind Ireland, without the Concurrence o f  the 
Reprefentatives o f  this Kingdom.

Formerly, when Ireland was but thinly 
peopled, and the Englijh Laws not fully 
current in all Parts of the Kingdom, it is 
probable, that then they could not fre­
quently aflemble with Conveniency or Safety 
to make Laws in their own Parliament at 
home ; and therefore, during the Heats o f  
Rebellions, or Confulion o f  the Tim es, they 
were forced to enadt Laws in England. But 
then this was always by their proper Repre­

sentatives : For we find, that in the Reign o f  
Edward the T hird , and by what foregoes, 
it is plain it was fo in Edward the F ir il ’s 
T im e ,  Knights o f  the Shire, Citizens and 
Burgeffes were eleded in the Shires, Cities, 
and Boroughs o f  Ireland, to lerve in Parlia­
ment in England ; and have fo ferved ac­
cordingly. For amcngil the Records o f  the 
T o w e r  o f  London, Rot. Clauf. 50. Edward 
the Third, Pari. 2. M em b. 23. we iind a 
W r it  from the K in g  at Wejlmtnjler, directed 
to James Butler, Lord Julfice o f  Ireland, and 
to R . Archbiihop o f  Dublin, his Chancellor, 
requiring them to iflue Writs under the 
great Seal of Ireland, to the feveral Counties,

Cities,
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Cities and Boroughs, for fatisfying the Ex-.- 
pences o f  the M en o f  that Land, who h ji  
çame over to ferve in Parliament in England. 
A n d in another Roll,  the 50th o f  Edward 
the T hird , Membr. 19. on Complaint to 
the K in g  by John Draper, w ho was chofen 
Burgefs o f  Cork by W rit,  and ferved in the 
Parliament o f  England, and yet was denied 
his Expences by fome of the Citizens, care 
was taken to reimburle him.

I f  from thefe laft mentioned Records, it 
be concluded that the Parliament o f  England 
may bind Ireland-, it mu ft alfo be allowed, 
that the People o f  Ireland ought to have 
their Reprefentatives in the Parliament o f  
Jin gland. A nd this I believe wre fhould be. 
w ill ing  enough to embrace ; but this is an 
Happinels we can hardly hope for.

T h is  fending o f  Reprefentatives out o f  
Ireland to the Parliament in England, on 
fome Cccafions, was found in procefs o f  
T im e  to be very troublefome and inconve­
nient j and this we may prefume was the 
Reafon that, afterwards, when Tim es were 
more fettled, w e fell again into our old 
T r a c k ,  and regular Courfe o f  Parliaments 
in our own Country ; and hereupon the 
L aw s afore-noted, page 64, were enadted, 
eftablifhing that no Law made in the Parlia­
ment o f England Jhould be o f Force in Ireland* 
■till it was allowed and publijhed in Parliament 
here.

I have



Ï have faid before, page 85, that I would 
only conhder the more antient Precedents that 
are offered to prove, that A & s  o f  England 
■particularly naming Ireland, ihould bind us 
in this K in g d o m ; and indeed it were fuffi- 
cient to flop here, for the Reafon above 
alledged. H owever, I ihall venture to come 
down lower, and to enquire into the modern 
Precedents o f  Englifh A£ts o f  Parliament 
alledged againft us : But ftill with this O b -  
fervation, that it is thefe w e complain againffc 
as Innovations, and therefore they ought not 
to be brought in Argum ent againft us.

I do therefore again affert, that before the 
Y ear 1641, there was no Statue made in 
England introdu&ory o f  a new Law  that in­
terfered with the R igh t  which the People 
o f  Ireland have to make Law s for them - 
felves, except only tbofe w hich we have 
before-mentioned, and w hich we have dif-r 
cuffed at large, and lubmit to the Readers 
Judgment.

But in the Year 1641, ant} afterwards 
in Cromwel’s T im e , and fince that, in K in g  
Charles the Second’s T i m e ;  and again very 
lately, in King William’s Reign, fome Laws 
have been made in England to be o f  Force 
in Ireland. But how  this came to pals we 
{ball now enquire.

In the the 17th Year o f  K ing Charles the 
Firff, which was in the Year 1642, there 
\vere three or four A tts  p f  Parliament made

in
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in England for encouraging Adventurers to 
raife M oney for the ipeedy Suppreffion o f  
the horrid Rebellion which broke out in 
Ireland, the 23d o f  OClober, 1641. T h e  
Titles  of  thefe A d s  we have in Pultons 
Collections o f Statutes : But with this R e­
mark, that they are made o f no Force by the 
A cls o f Settlement and Explanation, palled in 
K in g  Charles the Second’s T im e  in the 
Kingdom  o f  Ireland. So that in thefe we 
are fo far from finding Precedents for Eng­
land's Parliament binding Ireland, that tbev 
plainly ihew, that the Parliament o f  Ireland 
may repeal an A d  palled in England, in re­
lation to the Affairs o f  Ireland. For it is 
very well known, that Perfons who were to 
have Intercfts and Titles in Ireland by virtue 
o f  thofe A d s  pafied in England, are cut off 
by the ACls o f Settlement and Explanation. 
A nd indeed there is all the Reafon in the 
W o rld  that it ihouîd be fo, and that A d s  
made in a Kingdom by the legal Reprefen-, 
tatives o f  the People, Ihould take place o f  
thofe made in another Kingdom. But h o w ­
ever, it will be faid, that by thofe A d s  it 
is manifeft that England did prefume they 
had fuch a R ight to pafs A d s  binding Ire­
land, or elfe they had never done it. T o  
w hich  Í anfwer, that, considering the Con­
dition Ireland was in at that T im e, v iz. 
under an horrid inteftine Rebellion, flaming 
in every Corner o f  the Kingdom ; it was im-

poifiblq



poffible to have a Parliament o f  our o w n ;  
yet it was abfolutely neceffary that fome- 
thing ihould be done towards iupprefljng 
the Violences then raging amongft us : A nd 
the only Means could then be praitifed was 
for the Parliament o f  England to interpole, 
and do fomething for our^Relief and Safety; 
thefe were the beil Affurances could be had 
at that Juncture. But when the Storm was 
over, and the Kingdom  quieted, we fee new 
Meafures were taken in a legal Parliament 
of our own.

A s  to what was done for Ireland in the 
Parliament o f  England in Cromwel’s T im e, 
befides the Confulion and Irregularity o f  all 
Proceedings in thole Days, whichj hinders 
any o f  them to be brought into Precedent 
in thefe T im es.  W e  ihall find alfo, that 
then there were Representatives lent out o f  
this Kingdom , who i'at in the Parliament 
o f  England, w hich  then was only the Hoije 
of Commons. W e  cannot therefore argue 
from hence, that England may bind us ; for 
we lee they allowed us Reprefentatives, 
without which, they rightly concluded, they 
could not make Laws obligatory to us.

I come now to K in g ’s Charles the Second’s 
T im e , and in it we iliall find the following 
Englijh Statute made, in which the Kingdom 
o f  Ireland is concerned.

T h e  fir ft is an A tl againji importing Cattle 
from  Ireland or other Parts beyond Seas. It

was
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was only temporary by 18 Charles the Se­
cond, c. 2. but made perpetual 20 Charles 
the Second, c. 7.  and 32 Charles the Second, 
c. 2. T h is  Adt, however prejudicial to the 
Trade that was then carried on between 
Ireland and England, does not properly bind 
usj more than it does any other Country in 
the World. W h en  any T h in g  is imported 
and landed in England, it becomes im m e­
diately fubjedt to the Laws thereof ; fo that 
herein we cannot be faid properly to be 
bound.

Secondly, the Adis againfl planting To­
bacco in England and Ireland, 12 Charles 
the Second, c. 34. and 15 Charles the Se­
cond, c. 7. and 22 and 23 Charles the Se­
cond, c. 26, & c. do pofilively bind Ireland; 
But there has never been an Occafion o f  
executing it here ; for I have not heard 
that a Rood o f  Tobacco was ever planted in 
this Kingdom. But however, that takes 
not off the Obligation o f  the L a w  : It is only 
want o f  our Confent that I urge againft that, 
I fee no more Reafon for fending a Force to 
trample down an Acre o f  Tobacco  in Ireland, 
by thefe Statutes, than there would be for 
cutting down the Woods o f  Shelela, where 
there an Adt made in England againit our 
planting or having Timber.

T hird ly ,  the A tt fo r  encouraging Shipping 
and Navigation, by exprefs Name, mentions 
and binds Ireland j and by the laft Claufe in

the



t ne Adi, obliges all Ships belonging thereto, 
importing any Goods from our foreign Plan­
tations, to touch firft at England.

Fourthly, the A d s  prohibiting the E x ­
portation o f  W o ol from Ireland to any Coun­
try except to England, do likewife frongly  
bind us-, and by the 12 Charles the Second, 
c. 32. it was made highly  penal on us ; and 
by the 14th o f  Charles the Second, 18. it 
is made Felony.

T o  thefe three laft A d s  Í m ud confefs f  
have nothing to urge to take o ff  their 
Efficacy ; name us they do moft certainly, 
and bind us fo, as we do not tranfgrefs them. 
But how  rightfully they do this is the M at­
ter in queftion. T h is  I am fure of, that be­
fore thefe A d s  in K in g  Charles the Second’s 
T im e ,  (the eldeft o f  which is nor over 
thirty-feven Years) there is not one pofitive 

f u l l  Precedent to be met with in all the Sta­
tute Book o f an Engliíh AEl binding the King­
dom o f Ireland. A n d on this Account we' 
may venture to affert, that thefe are at leaft 
Innovations on us, as not being warranted by 
any former Precedents.

A nd fhall Proceedings only o f thirty feven  
Tears Jlanding, be urged againft a Nation to 
deprive them o f  the Rights and Liberties, 
w hich they enjoyed for five hundred Years 
before, and w hich were invaded without 
and againft their Confent, and from that 

.D ay to this have been conftantlv complained
o f?
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Let any Englifo Heart that flands fo juftly 
in Vindication o f  his own Rights and L i ­
berties anfwer this Queftion, and 1 have 
done.

I am now arrived at our prefent Days* 
under the happy Government o f  his Majeily 
K in g  William the Third ; and I am forry to 
refledl:, that iince the late Revolution in 
thefe Kingdoms, when the Subjeas o f  Eng­
land have more itrenuouily than ever aiferted 
their own Rights, and the Liberty oí' Par­
liaments, it has pleafed them to bear harder 
on their poor Neighbours than has ever 
yet been done in many Ages foregoing. I 
am lure what was then done by that wife 
and juft Body o f  Senators was perfealy  out 
oi good W il l  and Kindnefs to us, under 
thole Miferies which our afHided Country 
o f  Ireland then buffered. But 1 fear lorne 
M en have lince that, made ufe o f  what was 
then done, to other Purpofes than at firft 
intended. L e t  us now fee what that was, 
and confider the Circumftances under which
it was done.

In the Year 1689, when moil o f  the 
Protestant N obility,  Gentry, and Clergy o f  
Ireland were driven out o f  that Kingdom  
by the Infolencies and Barbarities o f  the Irijh 
Papifts, who were then in Arms throughout 
the Kingdom, and in all Places of Authoriy 
under K in g  ‘James, newly returned to them 
out o f  France -, the only Refuge we had to



fly to was in England, where Multitudes con­
tinued for many M onths, deftitute o f  all 
M anner o f  Relief,  but fuch as the Charity 
o f  England afforded, w h ich  indeed was very 
munificent, and never to be forgotten.

T h e  Proteftant Clergy' o f  Ireland bein^ 
thus bamflied from their Benifices, many o f  
them accepted fuch fmall ecclefiaftical Pro­
motions in England, as the Benevolence o f  
well-difpofed Perfons prefented them with. 
But this being diredlly contrary to a Statute 
in this Kingdom , in the 17th  and 1 8th o f  
Charles the Second, cap. 10. intituled, A n  A tt  

fo r  difabling o f fp iritual Perfons from holding 
Betiefices or other ecclefiafiical Dignities in Eng­
land or Walesy and in Ireland at the fame Time. 
T h e  Proteftant Irijh C lergy  thought they 
could not be too fecure in avoiding the P e ­
nalty o f  the laftr mentioned Adt, and there­
fore applied themfelves to the Parliament 
o f  England, and obtained an Adi in the firft 
Y e a r  o f  K in g  William and Queen Mary, c. 
29. intituled. A n  A ft  fo r  the R elief o f the 
Proteftant Irijh Clergy. A n d  this was the 
firft Attem pt that was made for binding 
Ireland by an Adt in England, fincehis M a- 
jefty’s happy Acceffion to theThrone o f  thefe 
Kingdoms.

Alterwards, in the fame Year, and fame 
SeiTion, chap. 34. there pafled an Adt in 
England, Prohibiting all Trade and Commerce 
with France, both from England and Ireland.

G  T his
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T h is  alfo binds Ireland, but was during the 
Heat o f  the W a r  in that Kingdom, when 
it was impoffible to have a regular Parlia­
ment therein, all being in the Hands o f  the 
Irijh Papijis. Neither do we complain o f  
it, as hindering us from correfponding with 
the K in g ’ s Enemies, for it is the D uty  o f  
all good Subjects to abftain from that. But 
as Scotland, though the K in g ’s Subjects, 
claims an Exemption from all L aw s but 
what they affent to in Parliament ; fo we
think this our R ig h t  alio.

W h e n  the banifhed Laity o f  Ireland ob- 
ferved the Clergy thus careful to fecure their 
Properties, and provide for the worft, as well 
as they could in that Jundture, when no 
other Means could be taken by a regular 
Parliament in Ireland, they thought it like- 
wife advifeable for them to do fomething in- 
relation to their Concerns. A n d accordingly 
they obtained the A tt fo r  the better Security 
and R e l i e f  o f their Majejlys Protefiant Subjetts 
o f Ireland, i W .  and M .  S ef 2. c. 9. 
W herein  K in g  James s Irijh Parliament at 
Dublin, and all Adts and Attainders done b y  
them, are declared void. It is likewife 
thereby enadted, that no Proteftant ihall 
fuffer any Prejudice in his Eftate or Office* 
by reafon o f  his Abfence out o f  Ireland fince 
December 2^, j 8  ̂ j and that there Should* 
be a Remittal o f  the King s Q uit-Rent from, 
the 2 cth o f  December, 1688, to the End oi



the W ar.  T h u s  the Laity  thought them- 
felves fccilre.

And we cannot wonder, that during the 
Heat o f  a bloody W a r  in this Kingdom, 
when it was impoffible to fecure our Eftates 
and Properties by a regular Parliament o f  
our own, we fliould have Recourfe to this 
Means, as the only one w hich then could be 
had. W e  concluded with ourfelvesj that 
when we had obtained thefe A its  from the 
Parliament in England, we had gone a crreat 
W a y  in fecuring the like Adts to be palled 
in a regular Parliament in Ireland, whenever 
it ihall pleafe G od to re-eftablifh us in our 
ow n Country : For we well know our own 
Conftitution under Poyning’s L a w ,  that no 
A ùl could paj's in the Parliament o f Ireland 
5till approved o f by the King and Privy Council 
of England. A nd we knew likewife, that 
all the Lords and others o f  his M ajefty’s 
Privy Council in England are Members o f  
the Lords or Commons Houfe o f  Parliament 
there. A n d that, by obtaining their Aflent 
to Adts o f  Parliament in Favour o f  the IriJlj 
Proteftants, they had in a manner pre-en­
gaged their Aflent to the like Bills, when 
they ihould hereafter come before them as 
Privy Counfellors, in order to be regularly 
tranfmitted to the Parliament o f  Ireland,• 
there to be palled into Laws o f  that K in g ­
dom. But inftead o f  all this,, to meet withr 
another Conftrudtion o f  what was done

G  2 hereia,
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herein, and to have it pleaded againil us as 
a Precedent of our SubmilTion, and abfolute 
Acquiefcence in the jurifdidtion o f  the Par­
liaments o f England over this Kingdom, is 
w hat we complain of as an Invalion (we 
humbly conceive) of that Legijlative Right 
w hich  our Parliament o f  Ireland, claims
within this Kingdom. _

T h e  next Adt paifed in the Parliament o f  
England, binding Ireland, is that for abro­
gating the Oath of Supremacy in Ireland, and 
appointing other Oaths, 3 and 4 William and. 
Mary, c. 2. T o  this the Parliament convened 
at Dublin, Anno 1692, under Lord Sydney, and 
that likewife, Anno 1695, under Lord Cap el, 
paid an intire Obedience. And by this (it 
is alledged) we have given up our Right, if  
any we had, and have for ever acknowledged 
our Subordination to the Parliament of England. 
But let us a little confider the Force o f  this
Argument.

I readily grant, that this and the other 
fore-mentioned Adts in England fince the 
Revolution, when they were made, were 
looked upon highly in our Favour, and for 
our Benefit ; and to them as fuch, we have 
conformed ourfelves. But then, in all Jus­
tice and Equity, our Submiilion herein is to 
be deemed purely voluntary, and not at a 
proceeding from the Right we conclude there­
by in the Legiflators. I f  a Man, who has 
no Jurifdittion over me, command me to do 
a thing that is pleafwg to me, and I do it ;
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it  w ill  not thence follow , that thereby he 
obtains an Authority over me, and that ever 
hereafter I m uil  obey him o f  Duty. I f  I 
voluntarily give m y M oney to a M an when I 
pleafe, and think it convenient for me ; this 
does not authorife him  at any T im e  to com­
mand m y M oney from me when he pleafes. 
I f  it be faid, this allows Subjects to obey, 
only whilft it is convenient for them ; I pray 
it may be coniidered, whether any M en obey 
longer t unlefs they be forced  to it -, and w h e­
ther they will  not free  themfelves from this 
Force as foon as they can. II is impoffible 
to hinder M en from defiring to free themfelves 
from Uneajinefs, it is a Principal o f  Nature, 
and cannot be eradicated. If fubmitting to 
an Inconvenience, be a lefs Evil  than endea­
vouring to throw it off, M en will fubmit. 
But i f  the Inconvenience grow upon them, 
and be greater than the Hazard o f  getting 
rid o f  it, Men will offer at putting it by, 
let the Statefman or Divine fay what they 
can.

But I fliall yet go a little further, and ven­
ture to affert, that the R igh t  o f  being 
fubjedl only to fuch Laws to which M en give 
their own Confent, is fo inherent to all M an­
kind, and founded on fuch immutable Law s 
o f  Nature and Reafon, that it is not to be 
aliened, or given up, by any Body o f  M en 
whatfoever : For the End o f  all Government 
and L aw s,  being the public Good o f  the

G  3 Com -



86 T H E  C A S E  O F

Com m onw ealth , in the Peace, Tranquill ity
and t.afe f  every Member therein ; w hat-  
foever Adt is contrary to this End, is in it 
fe l f  void, and o f  no effedt : A nd therefore 
for a Company o f  M en to fay, Let us unite 
ourfelveo into a Society, and let us be abfolutely 
governed bj juc.b Laws, as fuch a Legijlator, 
'without ever confulting us, Jhall devife for us : 
it is always to bs underitood, provided we find  
them fo r  our Benefit : For to fay, w e  w ill  be 
governed by thole L a w s,  whether they he good 
or hurtful to us, is abiurd in itfelf  : F or  to 
w hat End do M en  join in Society, but to 
avoid H u rt,  and the Inconveniencies o f  the 
State o f  Nature ?

Moreover, I defire it may be confidered, 
w hether the general Application o f  the chief  
Part o f  the Irijh Proteftants, that were at 
that T im e  in London, to the Parliament at 
Wcjhmnjler, for obtaining thefe L a w s,  may 
not be taken for their Confient, and on that 
A ccou nt,  and no Other, thefe Adts may ac­
quire their binding Force. I know  very well,  
this cannot be looked upon as a regular and 
formal Corfent, fuch as might be requiiite 
at another more favourable J u n clu re :  But 
yet it may be taken talis qualis, as far as their 
Circumftances at that T im e  would allow, 
until a more convenient Opportunity m ight 
prelent itfelf.

I am fure, i f  fome fuch Considerations 
as thefe may not plead fo  ̂us, w e  are o f  all

his
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Tiis Majefty’s Subjects the moil unfortunate :
T h e  Rights and Liberties o f  the Parliament 
o f  England have received the greateft Corro­
borations iince his M ajefty ’s Acceffion to 
the T h ron e  ; and fo have the Rights o f Scot­
land -, but the Rights o f  the People o f  Ire­
land, on the other Hand, have received the 
greateft W eakn in g  under his Reign, by our 
Submiifion (as it is alledged) to thefe Law s 
that have been made for us.

T h is  certainly was not the Defign o f  his 
M ajefty ’s glorious Expedition into thefe 
Kingdom s; that, we are told by him lelf  
(w hom  we cannot poifibly miftruft) was to 
aifert the Rights and Liberties o f  thefe N a ­
tions ; and we do hum bly prefume that his 
Majefty will be gracioufly pleafed to permit 
us to enjoy the Benefits thereof.

A nd thus I have done with th & fourth A r­
ticle propofed As to the F ifth , viz. The 
Opinions o f the learned in the Laws relating to 
this M atter ; it is in a great Meafure dif- 
patched by what I have offered on the fourth 
Head ; I lhall therefore be the more brief 
thereon. And I think indeed the only Per- 
fon o f  note that remains to be confidered by 
us, is the Lord C h ie f  Juftice Cook, a Name 
o f  great Veneration with the Gentlemen o f  
the Long Robe, and therefore to be treated 
w ith  all IlefpeCt and Deference.

In his Seventh Report in Calvin's Cafe, 
is proving, that Ireland is a Dominion
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feparate and divided from England -, for this 
he quotes many Authorities * out o f  the 
Year-books and Reports -, andamongftothers, 
he has that which I have before-mentioned, 
page 9 1 . 2 . R. 3. f. 12. which he tranfcribes 
in this manner, Hibernia habet Parliamentum, 
&  faciunt Leges &  noitra Statuta non ligant 
eos, quia non mittunt Milites ad Parliamentum ; 
and then adds, in a Parenthefis, f  which is to 
be underfiood, unlefs they be Jpecially named) 

fed Perfonee eorim funt fubjecli Regis ficut in- 
habitantes in Calejia, GaJ'conia, &  Guyan.
T h e  fir ft T h in g  I fhall obferve hereon, is 
the very unfaithful and broken Citation o f  this 
PaiTage, as will manifeftly appear by com ­
paring it w ith  the true Tranfcript I have 
given thereof before, page 9 1 .  W ere this 
all, it were in fome Meafure pardonable. But 
what cannot be excufed, is the unwarranta­
ble Pofition in his Parenthelis, without the 
leait Colour or Ground for it in his Text.  
Herein he concludes down right magifteri- 
ally, So it muji be, this is my definitive Sen­
tence -, as i f  his plain AJJ'ertion, without any 
other ReaJ’on, ought to prevail -, nay, even 
point blank againit the irrefragable Reafon 
o f  the Book he quotes. I confefs in another ' 
Place o f  Calvin’s Cafe, viz. Fol. 17. b. he 
gives this AiTertion a Colour of Reafon, by

*  20 H  6. 8. PilHngton’s Cafe. 32. H . 6. 25. 20 Eliz.
Dyer. 360, Plowd, Com. 360.

faying.



laying, That though Ireland be a diflinEl D o­
minion from  England, yet the Title thereof be­
ing by Conqueft, the fame by Judgment o f Law  
might by exprefs Words be bound by the Parlia­
ments o f  England. H o w  far Conquejl gives a 
T i t le ,  we have enquired before : But I would 
fain know , what Lord Cook means by ju d g ­
ment oj Law  : W h e th e r  he means the Law  
o f Nature and ReaJ'on, or o f  Nations ; or the 
C ivil Law s of our Commonwealths ; in none 
o f  w hich Senfes, I  conceive, w il l  he, or
any M an, be ever able to make out his 
Polition.

Is the Reafon o f  England’s Parliament not 
binding Ireland, becaujè we do not fend thither 
Reprefentatives ? And is the Efficacy o f  this 
Reafon taken off, by our being named in an 
Englijh A f t  ? W h y  ihould fending Reprefen­
tatives to Parliament, bind thofe that fend 
them ? M erely  becaufe thereby the Confent 
o f  thofe that are bound, is obtained, as far as 
thofe fort o f  Meetings can poffibly permit ; 
which is the very Foundation o f  the obliga­
tion o f  all Laws. A n d is Ireland’s being named 
in an EngliJ/j A6t o f  Parliament, the leait 
Step towards obtaining the Confent o f  the 
People o f Ireland ? I f  it be not, then cer­
tainly m y Lord Cook's Parenthefis is to no 
purpofe. And it is a W onder to me, that 
fo many M en  have run upon this vain Im a­
gination, merely from the AiTertion o f  this 
Judge : For I challenge any M an to ihew 
me, that any one before him , or any onefince%

but
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but from him, has vended this DoBrine : 
A n d  i f  the bare Affertion o f  a Judge, ihall 
bind a whole Nation, and diilolve the Rights 
and Liberties thereof, we ihall make their 
T ongu es very powerful, and conftitute them 
greater Lawgivers than the greateil Senates.
I do not fee w h y  m y denying it, fhould not 
be as authentic as his affirming it. It is true, 
he was a great Law yer  and a powerful Judge; 
but had no more Authority  to make a Law, 
than I or any Man elfe. But fome w il l  fay, 
he was a learned Judge, and may be fuppofed 
to have Reafon for his Pofition. W h y  then 
does he not give it us ? A nd then w hat he 
aiferts would prevail, not from the Authority 
o f the Perfon, but from the Force oj the Rea­
fon. T h e  moil learned in the Law s have no 
more P ow er to make or alter a Conftitution, 
than any other M an ; and their Decifions 
ill ail no farther prevail, than fupported by 
Reafon and Equity. I conceive m y Lord 
C h ie f  Juilice Cook applied h im felf  fo w holly  
to the Study o f  the Common Laws o f  Engr- 
land, that he did not enquire far into the 
Laws c f  Nature and Nations} i f  he had, 
certainly he could never have been guilty 
o f  fu c h a n  erroneous Slip; he would have 
ieen demonftrably, that Confent only gives 
humane L a w s  their Force, and that there­
fore the Reafon in the Cafe he quotes is un- 
aniwerable, Quia non mittunt Milites ad Par- 
liamentum. Moreover, the Affertion o f  Cook
in this Point is diredtly contrary to the w hole

Tenor
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*1 enor o f  the Cafe w h ich  he cites : For the 
very A <3 o f  Parliament on w hich the D e ­
bate oi the Judges did arife, and which 
they deemed not to be o f  Force in Ireland, 
particularly names Ireland. So that here 
again Lord Cook s Error appears moll plainly. 
For this I refer to the Report, as I have e x T 
adtly delivered it before, page 90, 91.  by 
w hich  it appears clearly to be the unani­
mous Opinion o f  all the Judges then in the 
Exchequer Chamber : T h a t  within the Land  
of Ireland, the Parliaments o f  England have 
no Jurildi&ion, whatever they may have 
over the Subjects o f  Ireland on the open Seas : 
And. the Reafon is given, Quia Hibernia 'non 
nut tit Milites ad Parliamentum in Angliâ.

T h is  AlTertion likewiie is inconliftent with 
h im le lf  in other Parts o f  his Works. He tells 
us in his 4th Inft. page 349. That it is 
plain that not only King John (as all Men allowJ 
but I > emy the Second a/Jo, the Father o f King 
John, did ordain and command, at the injlance oj' 
the Iriih, that fuch Laics as had been in E n g ­
land Jhould be obj'erved, and o f Force in Ireland, 
Hereby Ireland being o f i t f e f  a diJlinSl D o­
minion, and no Part o f theKingdom oj England, 
was to have Parliaments holden there as in 
England. And in page 12. he tells us, that 
Henry the Second fent a Modus into Ireland, 
directing them how to hold their Parliaments, 
But to what End was all this, i f  Ireland 
nevertheless were lubjeft to the Parliament 
ol England ? T h e  K in g  and Parliaments o f

thefc
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thefe Kingdoms are the fupreme Legiflators ; 
i f  Ireland be fubjedt to two, (its own, and 
that o f  England)  it has two Supreme* ; it is 
not impoffible, but they may enadt different 
or contrary Sanctions ; which o f  thefe fhall 
the P e o p l e  obey ? He tells us in Calvins Cafe, 
Fol. 17. b. That i f  a King hath a Chrifiian 
Kingdom by Conqueft, as Henry the Second 
^ I r e l a n d ,  after King John had given to 
them, being under his Obedience and Subjec­
tion', the Laws of England fo r the Govern­
ment of that Country : No fucceeding King 
could alter the fame without Parliament. 
W h ich ,  by the way, feems directly contra­
dictory to what he fays concerning Irelandt 

Lines below this laft cited Paifagc. So 
that we may obferve my Lord Cook enor- 
moufly {tumbling at every Turn in this
Point.

Thus I have done with this reverend 
judge ; and in him, with the only pofitive 
Opinion againjl us. I ihall now confider what 
our Law  Books offer in our Favour on this
Point.

T o  this purpofe we meet a Cafe fully op- 
pofite, reported in the Year-Book o f  the 
20th o f  Henry the Sixth, Fol. 8. between 
one John Pilkington, and one A .

Pilkington brought a Scire Facias againit 
A . to ihew Caufe, why Letters Patents, 
whereby the King had granted an Office m 
Ireland to the faid A . ihould not be repealed,
iince the faid Pilkington had the fame Office

granted
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granted to him  b y  former Lett  ers Patents o f  
the fame K in g ,  to be occupied by him felf  
or his D eputy. W hereupon A . pleaded, 
that the Land o f  Ireland, T im e  out o f  M e ­
mory, hath been a Land feparated and di-  
itindt from the Land o f  England, and ruled 
and govered by the Cuftoms o f  the fame 
Land o f  Ireland. T h a t  the Lords o f  the 
fame Land, w h ich  are o f  the K in g ’s C o u n ­
cil,  have ufed from time to time, in the 
Abfence o f  the K in g ,  to eledt a JuJlice, 
w h o  hath Pow er to pardon and puniih all 
Felons, & c. and to call a Parliament, and 
by the Advice  o f  the Lords and C om m on ­
alty to make Statutes. He alledged fur­
ther, that a Parliament was affembled, and 
that it was ordained by the faid Parlia­
ment*, that every Man w ho had an Office 
w ithin  the faid Land, before a certain D ay ,  
ihall occupy the faid Office by himfelf, other- 
wife he ihould forfeit. H e  ffiewed that 
Pilkington occupied by a D e p u t y ;  and that 
therefore his Office was void, and that the 
K in g  had granted the faid Office to him the 
faid A . Hereupon Pilkington demurred in 
L a w ;  and it was debated by the Judges, 
Telverton, ForteJ'cue, Portington, Markham, 
and Afcoughy whether the faid Prefcription 
in relation to the State and Government o f

* T h i s  Statute w e  may reckon amongft the N u m b e r  
• f  thofe that are loft during the long Intervals oi our Irijb 
A its , noted before, fagt 65. to be about 118  \  ears.

Ireland^
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Ireland, be good or void in L a w . Telverton 
and Partington held the Prefcription void. 
But ForteJ'cue, Markham, and Afcough held 
the Prefcription good, and that 'the Letters 
Patents made to /L were good, and ought 
not to be repealed. And in this it was 
agreed by Fortefcue and Portington, that i f  a 
T e n th  or Fifteenth be granted by Parliament 
in England, that ihall not bind Ireland, al­
though the K in g  ihould fend the fame Sta­
tute into Ireland under his great Seal ; e x ­
cept they in Ireland will in their Parliament 
approve it ; becaufe they have not any Com­
mandment by Writ to come to the Parliament 
of England : A n d  this was not denied by 
Markham, Telverton, or Afcough.

T h e  Merchants of Waterford's Cafe, which- 
1 have obferved before, page 68, as reported 
in the Y ea r-B o o k  o f  the 2d o f  Richard the 
T h ir d ,  fol. 1 1 ,  12, is notorious in our Be­
half, but needs not be here repeated.

T h e  Cafe o f  the Priory o f  Lanthony in 
Wales, mentioned by M r. Pryn againft the 
4th Inftit. ch. 76, page 31 3,  is ufually cited 
againft us. But I conceive it is fo far from 
proving this, that it is very m uch in our 
Behalf. T h e  Cafe was briefly thus. T h e  
Prior o f  Lanthony brought an Adtion in the 
Common Pleas o f  Ireland againft the Prior o f  
Mollingar, for an Arrear o f  an Annuity, and 
Judgment w ent againft the Prior Of Mollin­
gar-, hereon the Prior o f  Mollingar brought 
a W r i t  o f  Error in the King’s-Bench o f  Ire­

land,



land, and the Judgm ent was affirmed. T h e n  
the I rior o f  M ollingar appealed to the Parlia­
ment o f  Ireland, held 5 Henry the Sixth, 
before James Butler, Earl o f  Ormond, and 
the Parliament revcrfed both Judgments. 
T h e  Prior o f  La??t/jony removed all into the 
King's-Bcnch in England-, but the King’s- 
Bench refufed to intermeddle, as having no 
Power over what pajfed in the Parliament o f  
Ireland. Hereupon the Prior o f  Lanthony 
appealed to the Parliament o f  England. 
A n d  it does not appear by the Parliament- 
R o ll  *  that any T h in g  was done on this 
Appeal ; all that is entered being only the 
Petition itfelf at the End o f  the Roll. Vid. 
Pryn againft chap. 76, page 313.

N o w  whether this be a Precedent prov­
ing the Subordination o f  our Irijh Parlia­
ment to that o f  England, I leave the R ea­
der to judge. T o  me it feems the clear 
contrary. For, firrt, we may obierve the 
King s-Bench in England abfolutely difclaim- 
ing any Cognizance o f  what hath pafted in 
the Parliament o f  Ireland. A nd next we 
may obierve, that nothing at all was done 
therein upon the Appeal to the Parliament 
of England: Certainly i f  the Parliament o f  
England had thought themfelves to have a 
R igh t to enquire into this Matter, they had

0 Rot. Pari, An, S Henry the S ixth ,  in ult.
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fo done, one way or the other, and not left 
the Matter undetermined and in fufpence.

It  has ever been acknowledged that the 
Kingdom of  Ireland is infeparably annexed 
to the Imperial Crown of  England. T h e  
Obligation that our Legiilature lies under 
by Poyning’s A it ,  10 Henry the Seventh, c. 
4. Makes this T y e  between the two K ing­
doms indiiToluble. And we muil ever own 
it our Happinefs to be thus annexed to 
England: And that the Kings and Queens 
o f  England, are by undoubted Right, ipfa 

fatto  Kings and Queens o f  Ireland. And 
from hence we may reafonably conclude, 
that i f  any Aits  o f  Parliament made in 
England ihould be o f  Force in Ireland, be­
fore they are received there in Parliament, 
they ihould be more efpecially fuch Aits  as 
relate to the Succejfion and Settlement o f the 
Crown, and Recognation o f  the K ing ’s Title 
thereto, and the Power and furifdiSlion o f  
the King. And yet we find in the Irijh Sta­
tutes, 28 Henry the Eighth, c. 2. An A ft for  
the Succefjion o f the King and Queen Anne $ 
and another, Chap. 5. declaring the King 
to be fupreme Head of the Church of Ireland ; 
both which Aits had formerly paifed in the 
Parliament o f  England. So likewife we find 
amongft the Irijh Statutes, A£ls of Recogni­
tion o f the King’s Title to Ireland, in the 
Reigns o f  Henry the Eighth, Queen Eliza­
beth, King fames, King Charles the Second,
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K i n g  IVilliam and Q u e en  D/ïàrv: B y  w h ic h  
it appears, that Ireland, th ough  annexed to 
the  C r o w n  o f  England, has always been 
looked upen to be a Kingdom complete within 
lff elí> and to have all Jurifdidtion to an ab -  
folute K in g d o m , be lon g in g ;  and fubordinate 
to no legiflative A u th o r i ty  on E a rth .  T h o u g h  
it  is to be noted, thefe Englijh Adis relating 
to the Succeffion, and R e co gn it ion  o f  the 
K i n g  s T i t le ,  do particularly name Ireland.

A s  the civil State o f  Ireland is thus abfo- 
lute w ith ih  itfelf, fo l ik e w ife  is our State 
ecclejiajlical, this is inanifeft by  the Canons 
and Conjlitutions, and even by  the Articles 
o f  the Church o f  Ireland, w h i c h  differ in 
fom e T h i n g s  fro m  thofe o f  the Church o f  
England. A n d  in all the  Charters and 
G ran ts  o f  L iberties  and Im m u n ities  to Ire­
land, w e  ftill find this, that Holy Church 

Jhall be free, & c .  I w o u ld  fain k n o w  w h a t  
is m eant here by  the W o r d  free  : C ertain ly  
i i  our Church be free, and abfolute w ith in  
itfelf, our State m u ll  be lo l ik e w ife ;  for h o w  
our  civil and ecclejiajlical G o v e rn m e n t  is n o w  
interw oven, every B o d y  kn ow s. But I w il l  
not enlarge on this H ead, it  fuffiees only  to 
h int  it ; I fhall detain m y f e l f  to our civil 
G o v e rn m e n t .

A n o th e r  A r g u m e n t  againil  the Parliament 
o f  England’s Jurifdidtion over Ireland, I 
take from a R ecord  in Reyley’s Placita Parlia-

H  ment aria,
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mentaria, page 569, to this Effedt * : In the 
14th o f  Edward the Second, the K in g  fent 
his Letters Patents to the Lord Juftice o f  
Ireland, letting him  know, that he had been 
moved by his Parliament at Wejiminjier, that 
he would give Order that the Irijh Natives 
o f  Ireland m ight enjoy the L aw s  o f  England 
concerning Life and Member,  in as large and 
ample M anner as the Englijh o f  Ireland en­
joyed the fame. T h is  therefore the K in g  
gives in Commandment, and orders accord­
ingly, by thefe his Letters Patents. F rom  
hence, I fay, w e  may gather, that the Par­
liament o f  Englatid did not then take upon 
them to have any furifdiclion in Ireland, (for 
then they would have made a L a w  for Ire­
land to this Effedt) but inftead thereof, they 
apply to the K in g ,  that he w ould  interpofe 
his Commands, and give Directions that this 
great Branch o f  the C om m on L a w  o f  Eng­
land ihould be put in Execution in Ireland, 
indifferently to all the K in g ’s Subjedts there, 
purfuant to the original Compati made w ith  
them on their firft Submifiion to the C ro w n  
o f  England.

L et  us now confider the great Objedtion 
drawn from a W r i t  o f  Error’s ly ing from the 
King’s-Bench o f  England, on a Judgment 
given in the King s-Bench in Ireland ; w hich  
proves (as it is infilled on) that there is a

* 14 Edward the Second, Par. 2. Memb. 11  Int.
Subor-



Subordination o f  Ireland to England ; and that 
i f  an inferior Court o f  Judicature in England 
can thus take Cognizance of, and over-rule 
the Proceedings in the like Court o f  Ireland; 
it w ill  follow, that the fupreme Court ^of 
Parliament in England may do the fame, in 
relation to the Proceedings o f  the Court o f  
Parliament in Ireland.

It muft be confeifed that this hath been 
the confiant Practice; and it feems to be the 
great T h in g  that induced my Lord Cook to 
believe, that an Adi o f  Parliament in Eng­
land, and mentioning or including Ireland, 
fliould bind here. T h e  Subordination o f  
h  eland to England, he feems to infer from 
the Subordination o f  the Kings-Bench  o f  
Ireland to the Kings-Bench o f England. But 
to this I anfwer :

i .  T h a t  it is the Opinion o f  feveral, 
learned in the Law s o f  Ireland, that this 
Removal o f  a Judgment from the K ings- 
Bench of Ireland, by W rit oj Error, into the 
Kings-Bench o f  England, is founded on an 
Adi o f  Parliament in Ireland, which is loft 
amongft a great N  umber o f  other Adis, which 
w e want for the Space o f  130 Years at one 
T im e ,  and o f  120 at another T im e , as we 
have noted before, page 58. But it being 
only a general Tradition that there was fuch 
an Adt o f  our Parliament, we only offer it 
as a Surmij'e, the Statute itfelf  does not ap­
pear.

H  2 2. W nere
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2. W h e r e  a J u d g m e n t  in/r eland is removed, 
to  be reverfed in England, the Judges mEngfand 
o u g h t ,  and always do ju d g e ,  according to the 
L a w  and Cuftom s o f  Ireland, and not accord­
in g  to the La\Vs and Cuftom s o f  England, 
any oth erw ife  than as thefe m ay be o f  F orce  
in Ireland ; but  i f  in any T h i n g  the tw o  L a w s  
differ, the L a w  o f  Ireland m u ll  prevail, and 
•mide their Ju dgm en t.  A n d  therefore in the 
C a fe  o f  one Kelly, removed to the  King’s- 
Bencb in England, in the B eginning o f  K i n g  
Charles the F ir i l ,  one Error w'as affigned, 
th at  the Prœcipe was o f  Woods and Under­
woods, w h ic h  is a manifeft E rror ,  i f  b ro u g h t  
in  England-, but the Judges finding the U fe  
to  be otherwife in Ireland, ju d g e d  it no Error. 
So in Crook,'Charles, fo l.  5 11 .  Mulcarry verf. 
Eyres. E rror  w as aifigned, for ihat thd 
D eclaratio n  w'as o f  one hundred A cres  o f  
Boggi w h ic h  is a W o r d  not k n o w n  in Eng­
land ; but it was faid, it was w e l l  en ou gh  
underilood mlreland,znà fo a d ju d g e d noError.

F r o m  w h e n ce ,  I conceive, it  is m anifeil ,  
that the Jurifdidtion o f  the King’s-Bench in 
England, over a Ju dgm en t in the Kings- 
Bench o f  Ireland, does not proceed fro m  any 
Subordination o f  one K in g d o m  to the other ; 
but  from  fom e other Reafon, w h ic h  w e ihall
endeavour to m a ke  out.

3. W e  have before obferved, that in the
R e ig n  o f  King He?iry the T h i r d ,  Gerald F itz -
Maurice. L o r d  Juilice  o f  Ireland, lent four

Knights
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Knights to know what was held tor L a w  
in England in the Cafe o f  Coparceners. T h e  
Occaiion o f  w hich  MelTage as before we have 
noted out o f  the K in g ’s Refcript) was becaufc 
the K in g ’s Juftice o f  Ireland was ignorant 
what the L a w  was. W e  may realonably 
imagine that there were many Meiîages o f  
this Kind 3 for in the Infancy o f  the Englijl) 
Government, it may well be fuppofed, that 
the Judges in Ireland were not fo deeply 
verfed in the L aw s o f  England: T h is  cc~ 
caiioned Meifages to England, before Judg­
ment given in Ireland, to be informed o f  the 
L a w . And after Decrees made, Perfons 
who thought themfelves aggrieved by error- 
neous Judgments, applied themfelves to the 
K in g  in England for Redrefs. T hus it muit 
be, that W rits  o f  Error (unlefs they had 
their-Sanftion in Parliament) became in ufe. 
Complaints to the K in g  by thofe that 
thought themfelves injured, increafed ; and 
at lait grew into Cuitom, and obtained the 
Force o f  Law .

Perhaps it may be objedled, that i f  the 
Judges o f  the King's-Bench in England ought 
to regulate their Judgment by the Cuftcms 
o f  Ireland, and not o f  England, it will fol.- 
low, that this Original which we affign o f  
W rits o f  Error to England, is not right.

I anfwer, that this may be the primary 
Original, and yet confiil well enough with 
what we have before laid down : For though

H  3 the
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the C o m m o n  L a w  o f  England was to be the 
C om m on L a w  o f  Ireland, and Ireland, at the 
Beginning o f  its Englijh Government, might 
frequently fend into England to be informed 
about it ; yet this does not hinder, but Ire­
land, in a long Procefs o f  T im e ,  may have 
fome fmaller Cuilom s and L a w s  o f  its own, 
gradually, but infenfibly crept into P rac­
tice, that may in fome meafure differ from 
the Cuitoms and Pradtice o f  England-, and 
w here there is any fuch, the Judges o f  
England mu it regulate their Sentence accord­
ingly, though the firft Rife o f  W rits  o f  
Error to England may be as we have here 
fuggefted. In like manner, where the Sta­
tute L a w  o f  Ireland differs from that o f  Eng­
land, the Judges o f  England will regulate 
their Judgments by the Statute L a w  o f  Ire­
land : T h is  is the confiant Pradtice, and 
notoriouily know n in Wejlminjler-Hall: F rom  
w h ich  it appears, that removing a Judge­
m ent from the King s-Bench o f  Ireland to 
the King s-Bench o f  England, is but an A p ­
peal to the K in g  in his Bench o f  England, 
for his Senfe, Judgment, or Expofition o f  
the L aw s o f  Ireland. But o f  this more here­
after.

4. W h e n  a W r i t  o f  Error is returned 
into the King s-Bench o f  England, Suit is 
made to the King only ; the M atter  lies alto­
gether before him ; and the Party complain­
ing applies to no Bart o f  the political G o ­

vernment



vernment o f  England for Redrefs, but to 
the King o f  Ireland only, who is in England: 
T h a t  the K in g  only is fued to, our L a w -  
Books make plain. T h is  Court is called 
Curia Domini Regis, and Aula Regia, becaufe 
the K in g  ufed to fit there in Perfon, as 
Lombard tells us ; and every Caufe brought 
there is faid to be coram Domino Rege, even 
at this very D a y ,  Cook, 4 Inft. page 72. 
Therefore i f  a W r i t  be returnable coram nobis 
abicunque fuerimus, it is to be returned to 
the Kings-Bench. But i f  it be returnable 
coram JuJliciariis nojlris apud Weflm. it is to 
be returned into the Common-Pleas. T h is  
Court (as Glanvil and other Ancients tell us) 
ufed to travel w ith  the K ing, wherever he 
went. A n d F  let a, in defcribing this Court, 
fays, Habet Rex Curiam fuam &  JuJliciarios 

Jiios, coram quibus, &  non alibi nifi coram femet 
ipfo, See. f alfa fudicia &  E rr or es rever tuntur
&  Corriguntur. T h e  K in g  then (as Britton 
fays) having fupreme Jurifdiétion in his 
Realm, to judge in all Caufes whatfoevcr; 
therefore it is, that erroneous Judgments were 
brought to him out o f  Ireland. But this does 
not argue that Ireland is therefore J'ubordinate 
to England ; for the People o f  Ireland are the 
Subjects o f  the K in g  to whom they appeal. 
And it is not from the Country where the 
Court is held, but from the Prefence and 
Authority o f  the K in g  (to whom the People 
o f  Ireland have as good a T it le  as the People

II  4 o f
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p f  England) that the Pre-eminence o f  the 
Jur i f  diction does flow, and I queflion not, 
but in former T im es,  when thefe Courts 
were firft ereiled, and when the K in g  e x ­
erted a greater Power in Judicature than he 
does now, and he ufed to fit in his own 
Court,  that i f  he had travelled into Ireland, 
and the Court had followed him thither, 
erroneous Judgments might have been re­
moved from England, before him into his 
Court in Ireland ; for fo certainly it muft be, 
fince the Court travelled with the K in g .  
From  hence it appears, that all the Jurisdic­
tion that the King’s-Bench in England has 
over the King’s-Bench in Ireland, arifes only 
from  the K i n g ’s PreJ'ence in the former. 
A n d  the fame may be faid o f  the Chancery 
in England, i f  it will  a flume any Power to 
çontroul the Chancery in Ireland-, becaufe, a? 
Lambard fays, page 69, 70, the Chancery 
did fpllow the K in g ,  as the King’s-Bench 
d id ;  and that, as he tells us, out o f  the 
L o rd  C h ie f  Juftice Scroope, the Chancery and 
the King’s-Bench were once but one Place. 
Eut i f  this be the Ground o f  the Jurifdiótion 
o f  the King’s-Bench in England over the 
King’s-Bench in Ireland, (as 1 am fully  per- 
fuaded it is) the Parliament in England can­
not from hence claim any R ig h t  o f  Jurifdic- 
tion in Ireland, becaufe they claim a fu rif-  
4)çl)on o f their own ; and their Court is not



the King s Court in that proper and Jlribl 
Senfe that the King's-Bench is.

But granting that the Subordination o f  the 
King’s-Bench in Ireland to the King’s-Bench 
in England be rightly concluded from a 
I f } it oj Error out of the latter, lying on a 
Judgment in the former-, I fce no Reafon 
irom thence to-conclude, that therefore the 
Parliament o f  Ireland is fubordinate to the 
Parliament in England, unlefs we make any 
one Sort o f  Subordination, or in any one Part 
o f  Jurildidion, to be a Subordination in all 
Points, and all Parts o f  Jurifdidion. T h e  
Subjeds o f  Ireland may appeal to the K in g  
in his Bench in England, for the expounding 
o f  the old Common and Statute L a w  o f  Ire­
land -, will  it therefore follow, that the Par­
liament o f  England ihall make new Laws 
to bind the Subjeds in Ireland? I fee no 
manner o f  Conlequence in it ; unlefs we 
take expounding old Law s, (or Laws already 
madej in the King s-Bench, and making new 
Law s in Parliament to be one and the fame 
Thing. I believe the beft Logician in Europe 
will  hardly make a Chain o f  Syllogifms, that 
from fuch Fremifes will regularly induce fuch 
a Conclujion.

T o  clofe this Point, we find that a Judge­
ment o f  the King's-Bench in Ireland may be 
removed by a W rit  o f  Error to the Parlia­
ment in Ireland : But the Judgment o f  the 
Parliament o f  Ireland was never queftioned

in
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in the Parliament o f  England. T h is  appears 
from the Prior o/'Lanthony’s Cafe aforegoing.

I fhall conclude this our fifth A rtic le  with 
a memorable PaiTage out o f  our Irijh Sta­
tutes, w h ich  feems to ilrengthen w hat w e  
have delivered on the Bufinefs o f  a W rit o f 
Error, as w ell  as the chief  Dodlrine I drive 
at ; and that is 28 Henry th eE ig h th ,  chap 19, 
the A ft o f Faculties. T h is  Statute is a R e ­
cital at large o f  the Englijh Adi o f  the 25th 
o f  Henry the E ig h th ,  c. 2 1 .  In the P re­
amble o f  w h ich  Englijh Adi it is declared, 
That this your Grace's Realm recognizing no 
Superior but your Grace, hath been, and yet is 

free from any Sub]eft ion to any Man s Laws, 
but only fuch as have been devifed within this 
Realm, for the Wealth of the fame, or to fuch 
others, as by Sufferance o f your Grace and 
your Progenitors, the People of the Realm have 
taken at their free Liberties by their own Con­

fient ; and have bound themfelves by long Ufe 
and Cufiom to the Obfervance o f & c .

T h is  Declaration, with the other Claufes 
o f  the faid Englijh Adi, is verbatim recited in 
the Iriih A ft of Faculties ; and in the faid 
Irijh Adi it is enadled, That the J'aid Englifh  
A ft , and every Thing and Things therein con-> 
tained, Jhall be ejlablijhed, affirmed, taken, 
obeyed and accepted within this Land of Ire- 
land as a good and perfect Law , and Jhall be 
within the faid Land of the Jdme Force, Effeft, 
Quality, Condition, Strength and Virtue, to all



Purpofes and Intents , as it is within the 
Realm o f England; (if  fo, then the faid 
Claufe declares our Right o f  being bound 
only by Laws to which we confent, as it does 
the Right of the People of England) And that 
all Subjefts within the faid Land of Ireland 
jhall enjoy the Profit and Commodity thereof in 
like manner as the King’s Subjetfs o f the Realm 
c/’England.

I am now arrived at our Sixth and lafl 
Article propofed, v iz. the Reafons a n d  Argu­
ments that may be farther offered on one Side 
and the other in this Debate.

I have before taken Notice o f  the Title  
England pretends over us from Conquejl : I 
have likewife enquired into the Precedents 
on one Side and the other, from A tts of 
Parliament, from Records, and from Reports 
o f  the learned in the Laws. There remains 
another Pretence or two for this Subordina­
tion to be confidered -, and one is founded 
on Purchafe.

It is faid, that vail; Quantity o f  Treafure, 
that from time to time has been fpent by 
England in reducing the Rebellions, and 
carrying on the Wars o f  Ireland, has given 
them a juft Title at leaft to the Lands and 
Inheritances o f  the Rebels, and to the abfo- 
lute Difpofal thereof in their Parliament ; 
and as particular Examples of this, we are 
told of the great Sums advanced by England 
for fuppreffing the Rebellion o f  the Irijh

Papilts
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Papiits in 41,  and oppoiing the ]ate Rebelr  
lion fince K in g  W i l l i a m ’s AcceiTion to 
the Throne.

T o  this I anfwer, that in a W a r  there is 
all Reaion imaginable that the Eftates o f  
the unjufl: Oppofers lhould go to repair the 
Dam age that is done. T h is  I have briefly- 
hinted before. But i f  we coniider the W ars 
o f  Ireland, w e fhall perceive they do not 
refemble the common Cafe o f  W ars  between 
tw o  foreign Enemies j ours are rather R e ­
bellions, or intejline Commotions ; that is, the 
Irijh Papijts riling againft the King and 
Protejlants o f  Ireland ; and then it is plain, 
that i f  thefe latter, by the AiHftance o f  their 
Brethren o f  England, and their Purfe, do 
prove Victorious, the People o f  England 
ought to be fully  repaid : But then the M an­
lier o f  their Payment, and in what W a y  it 
ihall be levied, ought to be left to the P eo­
ple o f  Ireland in Parliament aifembled : A n d  
fo it was after the Rebellion o f  4 1 .  T h e  
Adventurers then were at vaft Charges, and 
there were feveral A d s  o f  Parliament in 
England made for their Reimbursing, by 
d i f  iofing to them the R e b e l ’s Lands. But 
after all, it was thought reafonable that the 
Parliament o f  Ireland ihould do this in their 
ow n W a y  ; and therefore the A 5ls of Settle­
ment and Explanation made all the former 
Englijh A d s  o f  no Force -, or at leait did very 
much alter them in many Particulars, as w e

have



have noted before. In like manner we al­
lo w  that England ought to be repaid all 
their Expences in fupprefling this late R e­
bellion : A l l  we defire is, that, in Preferva- 
tion o f  our own Rights and Liberties, we 
may do it in our own Methods regularly in 
our own Parliament: A nd i f  the Reimburfe- 
ment be all that England ftands upon, what 
availeth it whether it be done this W a y  or 
that W a y ,  fo it be done ? W e  have an E x ­
ample of this in Point between England ar.d 
Holland in the glorious Revolution under 
K in g  William the T h ird :  Holland, in affifting 
England, expended 600000 Founds, and the 
Englijh Parliament fairly repaid them : It 
Would have looked odly for Holland to have 
infifted on difpofing o f  Lord Powis’s and 
other Eftates by their own Law s, to reim- 
burfe themfelves.

It is an ungenerous T h in g  to villify good 
Offices, I am far from doing it, but with 
all poilible Gratitude acknowledge the 
mighty Benefits Ireland has often received 
from England, in helping to fupprefs the R e­
bellions o f  this Country ; to England’s cha­
ritable Afliftance our Lives and Fortunes 
are owing : But with all humble Submif- 
fion, I defire it may be confidered, whether 
England did not at the fame T im e  propoie 
the Prevention o f their own Danger that would
neceifarilv have attended our Ruin ; i f  fo,

- .

I R E L A N D ,  See. io^
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it was in fome Meafure their own Battles they 
fought, when they fought for Ireland ; and 
a great o f  their Expence mull be reckoned 
in their own Defence.

Another Thing alledged againft Ireland is 
this ; i f  a foreign Nation, as France or Spain 
for inftance, prove prejudicial to England, 
in its Trade, or any other W a y  ; England, 
i f  it be ftronger, redreifes itfelf by Force o f  
Arms, or denouncing War ; and why may 
not England, i f  Ireland lies crofs their Inter- 
efts, reftrain Ireland, and bind it by Laws, 
and maintain thefe Laws by Force ?

T o  this I anfwer : Firjl, that it will 
hardly be inftanced, that any Nation ever 
declared W ar with another, merely for over­
topping them in fome iignal Advantage, 
which otherwife, or but for their Endea­
vours, they might have reaped. War only 
is juftifiable for Injujlice done, or Violence 
offered, or Rights detained. I cannot by 
the Law of  Nations, quarrel with a Man,- 
becaufe he, going before me in the Road, 
finds a Piece of Gold, which poffibly, i f  
he had not taken it up, I might have light 
upon and gotten. It is true, we often fee 
Wars commenced on this Account under- 
hand, and on Emulation in T rade and Rich­
es ; but then this is never made the open 
Pretence, fome other Colour it muft receive, 
or elfe it would not look fa ir -, which iliews



plainly, that this Pretence o f  being prejudi­
cial, or o f  reaping Advantages w hich  other- 
wife  you m ight partake of, is not juftijiable 
in ltfelf. But granting that it were a good 
Juftification o f  a W a r  with * foreign N a ­
tion, it will  make nothing in the Cafe be­
tween England and Ireland-, for i f  it did, 
w h y  does it not operate in the fame manner 
between England and Scotland, and confe- 
quently in like manner draw after it England's 
binding Scotland by their L aw s at Wejlminjler ? 
W e  are all theJam eKm g’s Subjedts, th e C h il-  
dren o f  one common Parent -, and though w e 
may have our diftintt R ights  and Inheritances 
abfolutely w ithin  ourfelves ; yet w e ought 
not, when thefe do chance a little to inter­
fere to thePrejudice o f  one or the other Side, 
immediately to treat one another asEnemies; 
fair amicable Propolitions ihould bepropofed, 
and when thefe are not hearkened to, then 
it is T im e  enough to be at Enm ity, and ufe 
Force.

T h e  lafl T h in g  I ihalltake Notice of, that 
fome raife againft us, is, that Ireland is to 
be looked upon only as a Colony from Eng­
land : And therefore as the Roman Colonies 
were fubjedt to, and bound by, the Laws 
made by the Senate at Rome ; fo ought Ire­
land by thofe made by the Great Council at 
Wejlminjler. O f  all the Objedtions raifed 
againft us, I take this to be the moft extrava­
gant ; it leems not to have the leaft Foimda-

tion
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tion or Colour from Reafon or Record : Does it 
not manifeilly appear by the Conjlitution o f  
Ireland, that it is a compleat Kingdom within 
itfelf  ? D o  not the Kings o f  England bear 
the Stile of Ireland amongft the reft o f  their 
K ingdom s ? Is this agreeable to the Naiture o f  
a Colony ? Do they ule the T it le  o f  Kings o f  
Virginia, New England, or Mary-land ? W as 
not Ireland given by Henry the Second in a 
Parliament at Oxford to his Son John, and 
made thereby an abfolute Kingdom, feparate 
and w holly  independent on England, until 
they both came united again in h im , after 
the Death o f  his Brether Richard without 
IiTue ? H ave not Multitudes o f  A i l s  o f  Par­
liament both in England and Ireland., de­
clared Ireland a compleat Kingdom f  Is not 
Ireland ftiled in them all, the Kingdom, or 
Realm o f  Ireland ? D o  thefe Nam es agree 
to a Colony ? Have we not a Parliament, and 
Courts o f  Judicature ? D o thefe Things 
agree with a Colony ? T h is  on all hands in ­
volves fo many Abfurdities, that I think it 
deferves nothing more o f  our Coniideration.

T h e fe  being the only remaining A r g u ­
ments that are fometimes mentioned againfl 
its, I now proceed to offer w h at  I hum bly  
conceive demonjlrates the Juitice o f  our 
Caufe.

A n d  herein I muft beg the Reader’s Pati­
ence, i f  now and then I am forced lightly 
to touch upon fome Particulars foregoing.

1 ill all



Ï ihall endeavour all I can to avoid prolix 
Repetitions ; but my Subjedl requires, that 
fomctmies I juft  mention, or refer to fe­
veral Notes before delivered.

F ir i t  therefore, i fay, that Ireland (k*M
bt bound by A a s  of Parliament made in En< -̂
larni ts agawjl Reafon and the common tig h ts  
o f  all Mankind. *

All M en are by Nature in a State o f  Equa- 
itv, in refpedtof Jurifdidtion or Dominion :
1 h i s l  take to be a Principle in itfelf  fo 

evident, that it (lands in need o f  little Proof. 
It is not to be conceived, that Creatures o f  
the fame Species and Rank, promifcuouily 
born to all the fame Advantages o f  Nature, 
and the Ule o f  the fame Faculties, ihould 
be Subordinate and fubjedl one to another; 
tnefe to this or that o f  the fame Kind. On 
this Equality in Nature is founded that R ight 
which all M en claim o f  being free from 
aU Subjedtion to poiitive Law s, until by 
t.ieir own Confent they give up their Free­
dom, by entering into civil Societies for the 
common Benefit of all the Members thereof. 
And on this Confent depends the Obligation 
of all human Laws ; infomuch that without 
it, by the unanimous Opinion o f  all JuriJis, 
no Sandtiops are o f  any Force. For this let 
us appeal, amongft many, only to the judi­
cious Mr. Hooker’s Ecclef. Polity, Book i .  
Sect. io .  Land. Edit. 1670. T h u s  he :

I R E L A N D ,  See. j r j
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How be it, Laws do not take their canjlrain- 
ing Force from the Quality of fuch as devij'e 
them, but from that Power which doth give 
them the Jlrength of Laws. That which we 

fpake before, concerning the Power of govern­
ment, mujl here be applied to the Power oj 
making Laws whereby to Govern, which Power 
God hath over all ; and by the natural Law ,  
whereunto he hath made all fubjetl, the lawful 
Power ' oj' making Laws, to command whole 
politic Societies of Men, belongeth fo properly 
unto the fame entire Societies, that for any 
Prince or Potentate, of what kind foever upon 
Earth, to exercij’e the fame oj himfelf, and 
not either by exprefs Commiflion immedi­
ately and perfnally received from God, or elfe 
by Authority derived at the firft from their 
Confent, upon whofe Ferions they impofe 
L a w s,  it is no better than meer Tyranny. 
Laws they are not therefore, which public 
Approbation hath not made Jo : But A p p ro ­
bation not only they give, who perfonally 
declare their ajfent by Voice, Sign, or AEl, 
but alfo when others do it in their blames,, by 
R ig h t ,  originally, at the lead, derived from 
them : As in parliaments, Councils, &c.

Again, Sith Men naturally have no fu ll and 
perfect Power to command whole politic Multi­
tudes of Men -, therefore utterly without our 
Conj'ent, we could in fuch 'fort be at no Man s 
Commandment living. And to be commanded,
we do conj'ent, when that Society whereof we

are



Z-JVy hatl at T Tlme bef°re ™Med,
^ tbout revoking the fame after by the like
Un Ve/ f  f ° reeme, nt * Wherefore, as any Man's 
Deeds p a j is good, as long as him f I f  continue!h- 

fo  the A 8  o f a public Society o f Men, done 
fiv e hundred f ears f i t  hence, fiandeth as theirs 
who prefently are of the fame Societies, becaufe 
Corporations are immortal ; we were then alive
7  ™fnP, redecef ors> and they in their SuccefTors 
do Jh l  Iroe. Laws therefore humane o f what 
kmdfoever are available by Ccnfcnt, & c.

And again, but what M atter the Law  o f  
Nations doth contain, 1  omit to fearch ; the 
Strength and Virtue o f that Law  'is fuch, that 
no particular Nation can lawfully Prejudice the 

fame by any their fiv e r  al Laws and Ordinances, 
more than a Man by his private ReJ'olutions 
the Law of the whole Commonwealth or State 
wherein he liveth -, fo r  as C ivil Law  being the 
A Sl of a whole Body Politic, doth therefore 
over-ride each C ivil Part o f thefame Body ; fio 
there is no Reafion that any one Comnonwealth 

uf e( f  Jhould to the Prejudice o f another, an- 
niuilate that whereupon the whole World hath 
agreed.

T o  the fame Purpofe may we find the uni- 
verfal Agreement o f  all Civilians, Grotius, 
Pujfendorj, Locke’s Treat. Government-, & c.

N o  one or more M en can by Nature 
challenge any Right, Liberty or Freedom, or 
any eale in his Property, EJlate or Confidence, 
which all other Men have not an equally ju/i

I 2 Claim
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Claim to. Is England a free People ? S3 
ouo-ht France to be. Is Poland to? Tuakey 
l ike wife, and all the Eajlern Dominion oughc 
to be fo : And the fame runs throughout the
whole Race o f  Mankind.

Secondly, it is againft the Com m on Laws 
o f  E n g la n d  w hich are of Force both in Eng­
land and Ireland> by the original Compati be­
fore hinted. It is declared by both Houfes 
o f  the Parliament of England, i Jac. cap. i . 
That in the High Court of Parliament, all 
the M e  Body of the Realm, and every parti­
cular Member thereof, either in Perjon or by 
Reprefentation (upon their own free EleBions) 
are by the Law s o f  this Realm  deem ed to be 
ferfonally prefent. Is this then the Com m on 
L a w  o f  England, and the Birth-right o f  every 
Free-born Englip Subject ? And ihall we o f  
this K in gd om  be denied ir, by having Law s 
impofed on us, where we are neither perfon- 
ally, nor reprefentatively prefent ? M y  Lord 
Co-ike in his 4th Inft. cap. 1. faith, that all the 
Lords Spiritual and Temporal, and all the Com­
mons of the whole Return, ought ex Dcbito 
Tufticiæ to be jummoned to Parliament, and 
none of them ought to be. omitted. Hence it is 
called Generate Concilium in the Stat. o f  Wejt* 
mbi‘,1. 1 . and Commune Concilium, becaufe it 
is to comprehend all Perfons and Eftates in 
the whole Kingdom. A nd this is the very 
Reafon given in the Cafe o f  the Merchants 
of Waterford foregoing, w hy Statutes made
J  J  111
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in England, fhould not bind them in I r e l a n d » 

Quia non habent Milites hic in Parliamentq -, 
becaufe they have no Reprefentatives ind the 
Parliament o f  England. M y  Lord Hobbardx 
\n the Cale oi Savage and Day, pronounccd 
it for L aw , that whatever is again ft natural 
Equity  and Reafon, is. againft L a w ;  nay, it 
an A il  o f  Parliament were made againft 
natural Equity and Reafon, that A i t  was 
void. W hether it be not againft Equity 
and Reafon that a Kingdom  regelated within 
itfelf, and having its own Parliament, ihould 
be bound without their Confent, by the Par­
liament oi another Kingdom , I leave the 
Reader to co.nfider. M y  Lord Cooke like- 
wife, in the firft Part of  his Inftitutes,fol. 97. 
b. faith, N ihil quodeji contra Rationem ejl L i­
cit um. And in the old RIodus t enendi Par lia 
ment a o f  England\ faid to be writ about Ed­
ward the ConJeJJors T im e ,  and to have been 
confirmed and approved by William the Con­
queror : It is cxprefly declared, that all the 
Lords spiritual and Temporal, and the Knights, 
Citizens, and Burgejjls ought to be iummoned 
to Parliament. T h e  very fame is in the 
Modus lent into Ireland by Henry the Second. 
And in K in g  John’s Great Charter dated 
Jobawus, it is granted in thefe Words, E t 
ad babend. Commune Concilium Regni de A iixi- 
lm  £? Scut agi is AJjidendis, Jubmoncri faciemus 
Archiepifcoposy Epifcopos, Abbates, Comités 
Majores Barones, Regni SigiHalim per Li'eras

I 3 nojiras
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nojlras &  faciemus fubmoneri in general per 
Vicecomites orones alios, & c. Math. Paris ad 
An. 17. Johann. A ll  are to be fummoned to 
Parliament, the Nobility by fpecial W r i t s ;  
the Commons by general W rits  to the She­
riffs. And is this the Common Law of'xEng- 
land ? Is this Part o f  thofe Libera Confuetu- 
dines, that were contained in the Great Char­
ter of Liberties o f  the People o f  England -, 
and were fo folemnly granted by Henry the 
Second, K in g  John, and Henry the T h ird ,  
to the People o f  Ireland, that they ihould 
enjoy and be governed by ; and unto w hich  
they  were fvvorn to be obedient ? And {hall 
they be o f  Force only in England, and not 
in Ireland ? Shall Ireland receive thefe Char­
ters o f Liberties, and be no Partakers o f  the 
Freedoms therein contained ? Or do thefe 
W o rd s  fignify in England one Thing, and in 
Ireland 710 fitch Thing ? T h is  is To repug­
nant to all natural Reafon and Equity  that 
I hope no rational M an will  conteft it : I 
am fure i f  it be fo, there is an End o f  all 
Speech amongft Men ; all Compacts, A gree­
ments and Societies are to no purpofe.

T h ird ly ,  it is againft the Statute Law s both 
o f  England and Ireland : this has been pretty 
fully  difcuffed before ; however, I ihall here 
again take Notice, that * in  the i ot h o f  Henry 
the Fourth, it was enaóted in Ireland, that

* See before page 65.

Statutes



Statutes made in England ihould not be o f  
t  orce in Ireland, unlefs they were allowed 
and published by the Parliament o f  Ireland. 
And the like Statute was made the 29th o f  
Henry the Sixth. A n d in the 10th Year o f  
Henry the Seventh, Chap. 23. Irijh Statutes, 
the Parliament w hich was held at Drogheda, 
before Sir Chrijlopher Prcjlon, Deputy to 
Jafpar Duke of Bedford, Lieutenant o f  Ire­
land, was declared void, for this Reafon 
amongft others, that there was no general 
Summons oj the [aid Parliament to all the Shires, 
but only to four. A nd if A d s  o f  Parliament 
made in Ireland fhall not bind that People, 
becaufe fome Counties were omitted -, how  
much lefs ihall either their Perfons or Eftates 
be bound by thofe Adts made in England, 
whereat no one County, or Perfon of that 
K ingdom  is prefent ? In the *  35th o f  Ed­
ward the Firft* Cap. 6. It was enafted by 
the Parliament o f  England in thefe Words, 
M oreover from hcnccforth we foal! take no man­
ner of Aid, Taxes or Prizes, but by the com­
mon Affent o f the Realm\. And again, in the 
Statute o f  Liberties, by the fame King, Cap. 1. 
D e Tallag. non Concedend. it is enadted in 
thefe Words, No Tallage cr A id  f a l l  be 
taken or levied by us, or our Heirs, in our 
Realm, without the good W ill end Ajfent o f

*  Pulton ’ s C o l .  Eng. Stats. Edit.  1670. page 63.
f  Ibid page 75.
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Archb.ijhops, Bijhcps, Earls, Barons, Knights% 
Burge]/es, and other Freemen of the Land» 
T h e  like Liberties are fpecially confirmed 
to the C le rg y * ,  the 14th o f  Edward the 
T h ird ,  and were thefe Statutes, and all other 
Statutes and A d s  o f  the Parliament o f  Eng­
land ratified, confirmed and adjudged by lè­
verai Parliaments o f  Ireland to be o f  Force 
w ithin this Realm ? And Avail the People 
o f  Ireland receive no Benefit by thofe A d s  ? 
A re  thofe Statutes o f  Force in England 
only ? A n d  can they add no Im m unity  or 
Privilege to the Kingdom  o f  Ireland, when 
they are received there ? Can the K in g  and 
Parliament make A d s  in England to bind 
his Subjeds o f  Ireland without their Confent ? 
A n d  can h e  make no A d s  in Ireland without 
their Confent -, whereby they may receive any 
Privilege or Im m unity  ? T h is  were to make 
the Parliaments of Ireland w holly  illufory 
and o f  no effect. I f  this be reafonable D o c ­
trine, to what end was Poynings L a w  in Ire­
land- ,̂ that makes all the Statutes o f  England 
before that in Force in this Kingdom  ? 
T h is  might as well have been done, and 
again undone when they pleafe, by a fin- 
gle A d  o f  the Engliih Parliament. But 
let us not make thus light o f  Conilitutions

* Ibid psge 113.
I  10 H. 7. c. 22»

o f



oi Kingdoms, it is dangerous to thoj} h'/jo 
do it, it is grievous to thole that Juffer it.

Moreover, had the K in g  or his Council 
o f  England, in the ioth Y ear  o f  Henry the 
Seventh, in the lead dreamt o f  this Doftrine, 
to w hat end was all that ftridt Provifion 
made by Poynings A ft ,  Irifli St at. cap. 4. 
T h a t  no Adt o f  Parliament fbould pafs in 
Ireland, before it was f r i t  certified by the chief 
Governor and Privy Council here, under 
the broad Seal o f  this K ingdom , to the 
K in g  and his Privy Council in England, 
and received their Approbation, and by 
them be remitted hither under the broad 
Seal o f  England, here to be pafied into a 
L a w  ? T h e  Defign o f  this Adt ieems to be 
the Prevention ol any T h in g  paffing in the 
Parliament o f  Ireland Ji.trreptitioujly, to the 
Prejudice o f  the K in g ,  or the Englijh Intereil 
o f  Ireland. But this was a needlefs Caution, 
i f  the K in g  and Parliament o f  England had 
Power at any T im e  to revoke or annul any 
fuch Proceedings. Upon this Adt o f  Poy- 
ning's many and various Adts have palled 
in Ireland relating to the Explanation, Suf- 
penfion, or farther Corroboration thereof in 
divers Parliaments, both in Henry the 
E ig h th ’s, Phil. &  Mary’s, and E liz . 
R e ig n s ;  for wrhich fee the Iriih Statutes*.

*  28 H . 8. c. 4 .  28 H . 8. c. 20. 3  &  4 .  P h .  k  M .  c. 4 .  

j i  E liz .  Sef.  2. c, i ,  11  E liz .  Sei'. 3. c . 8.

A l
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All which fliew that this Dottrine was hardly
fo much as jurmijed in tbofe Days, however 
we come to have it raifed in thefe latter
Times.

Fourthly, it is againft feveral Charters of 
"Liberties granted unto the Kingdom of Ire­
land : This likewife is clearly made out by 
what foregoes. 1 (hall only add in this 
Place, that in the Patent-Roll of the 17 
Rich. 2. m. 34. de Confirmâtione, there is a 
Confirmation of leveral Liberties and Immu­
nities granted unto the Kingdom and People 
o f  Ireland by Edward the Third. T h e  
Patent is iomewhat long, but fo much as 
concerns this particular, I inall rtnder ver­
batim, as I have it tranfcribed from the Roll 
by Sir William Domvile, Attorney General 
in Ireland during the whole Reign o f  King 
Charles the Second. “  Rex omnibus, &c. 
“  Salutem : Infpeximus Literas Patentes 
“  Domini Edwardi nuper Regis Angliæ, 
“  Avi noftri fa£t. in hæc verba : Edwar- 
“  dus dei Gra. Rex Angliæ &  Franciæ, &  
*£ Dominus Pliberniæ, Archiepifcopis, Epif- 
“  copi?, Abbatibus, Prioribus, Miniftris 
“  noftris tam Majoribus quam Minoribus, 
“  6c quibufcunque aliis de Terra noftra 
** Hiberniæ fidelibus noftris ad quos Præ- 
{{ fentes Literæ pervenerint, Salutem : Quia, 
<c Ôcc. Nos hæc quæ fequuntur Ordinanda 
“  Duximus &  firmiter obfervanda, &c. 
“  Imprimis, viz. Volumus &  Præcipimus



quod Santfra Hibernicana Ecclefia iuas 
Liocrtates 6: Libéras Confuetudines ille- 
/as habeat, 6c eis Libere gaudeat &  Uta- 
tur. Item volumus 6c præcipimus quod 
noftra 6c ipirus Terræ Negotia præfertim 
Major a 6c Ardua in Coniiliis per Periios 
Confiliaros noftros ac Pradatos 6c Magna­
tes 6c quoldam de Difcretioribus 6c Pro- 
bioribus Hominibus de partibus vicinis 
ubi ipla Concilia teneri Contigerit propter 
hoc evocandos, in Parliamentis vero per 
ipfosConciliaros noftros ac Prelatos 6c Pro- 
ceres aliofque de terra prædiéta prout Mos
E x  egi t fecu n d u m J u ft i c i am L  eg e mCo nfu e -
tudinem 6c Rationem tradlentur dedu-
cantur 6c fideliter timore favore odio aut
praetio poft poiitis difcutiantur ac etiam
terminentur, 6cc. In Cujus R ei Teftim o-
niuin has Literas noftras nen fecimus
Patentes Tefte  meipfo Apud Weftminft.
25 die O&ob. Anno Regni noftris Angliæ,
31, Regni vero Franciæ 18. Nos autem
Ordinationes Voluntates 6c Præcepta Præ-
didta ac omnia alia 6c iingula in Literis
prsdidtis Contenta Rata Ilabentes 6c
Grata eo pro nobis 6c Hærcdibus noftris
quantum in nobis eft Acceptamus, A p -
probamus, Ratificamus, 6c Confirmamus
prout Literæ predidæ rationabiliter tef-
tanter. In Cujus, 6cc. Teft. Reg. apud
Weftminft. 26 die Tunii.”%/

I R E L A N D ,  6cc. 123
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Fifthly, it is inconfiflent with the Royalties- 
and Pro:-eminence of  a Jeparate and dijlinct 
Kingdom. That we are thus a diflinft King­
dom, has been clearly made out before. It is 
plain, the Nobility o f  Ireland are an Order 
o f  Peers clearly diílinót from the Peerage 
o f  England, the Privileges o f  the one, ex­
tend not into the other Kingdom ; a Lord 
o f  Ireland may be arrefted by his Body in 
England, and fo may a Lord o f  England in 
Ireland, whilft their Perfqns remain facred 
in their refpeitive Kingdoms : A  Voyage 
Royal may be made into Ireland, as the Year- 
Booic, i i  Henry 4. 17 Fol. 7. and Lord Cook 
tell- us; and King John, in the 12th Year 
of his Reign o f  England, made a Voyage-, 
Royal into Ireland ; and his Tenants in Chief, 
w’hich did not attend him in that Voyage, 
did pay him ejcuage, at the Rate of two 
Marks for every Knight's Fee ; which was 
impofed Jliper Pralatis Qf Baronibus pro Paj- 

fagio Regis in Hibernia, as appears by the Pipe-r 
Roll, Scutag. 1 2 Johannis Regis in Scaccario ■ 
Angl. which (hews that we are a compleat 
Kingdom within ourfelves, and not little 
better than a Province, as fome are fo extra-, 
vagant as to allert -, none of the Properties 
o f  a Roman Province agreeing in the leaifc 
with our Conftitution. It is refolved in Sir 
Richard Pembrough's Cafe, in the 44th of Ed­
ward the Third, that Sir Richard might law­
fully refufe the King to ferve him as his

Deputy



Deputy in Ireland, and that the King could 
not compel him thereto, for that were to 
banijh him into another Kingdom, which is 
againft Magna Charta, Chap. 29. Nay, even 
though Sir Richard had great Tenures from 
the King, proJervitio ImpenJ'o &  bnpendendo, 
for that was faid mail be underftood within 
the Realm of England, Cook’s 2d Inft. page 47. 
And in Pilkington's Cafe aforementioned, 
Forte/cue declared, that the Land of  Ireland 
is, and at all times hath been, a Dominion 

J'eparate and divided from England. H ow 
then can the Realms o f  England and Ire­
land, being dijlincl Kingdoms, and Jeparate 
Dominions, be imagined to have any Supe­
riority or Jurifdiftion the one over the other. 
It is abfurd to fancy that Kingdoms are 

feparate and dijlincl merely from the geogra­
phical Dijlindlion of Territories. Kingdoms 
become djlinSl, by dijlincl Jurifditticns, and 
Authorities legiflative and executive -, and 
as Rex eft qui Regem non habet, fo Regnum ejl 
quod alio non Subjicitur Regno: A  Kingdom 
can have no fipream -, it is in itfelf fupream 
within itfelf, and muil have all Jurifdidions, 
Authorities and Præ-eminencies to the 
Roval State of a Kingdom belonging, or 
elfe it is none : And that Ireland has all theie, 
is declared in the Irijh Stat. 33 Henry the 
Eighth, c. I. T he chief of t'iefe molt cer­
tainly is, the Power of making and abrogat­
ing its own Laws, and being bound only by

fuch
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fuch to which the Community have given 
their Conjent.

Sixthly, it is againfl the King's Prerogative, 
that the Parliament of England, fliould have 
any co-ordinate Power with him to intro­
duce new Law's, or repeal old Laws efta- 
bliihed in Ireland. By the Conftitution o f  
Ireland under Poynings A cl, the K in g ’s Pre­
rogative in the Legiilature is advanced to a 
much higher Pitch than ever was challenged 
by the Kings in England, and the Parlia­
ment o f  Ireland ftands almoft on the fame 
Bottom as the K in g  does in England; 1 fay 
ahnojl on the fame Bottom, for the Irijh Par­
liament have not only a negative Vote (as 
the K in g  has in England) to whatever L aw s 
the K in g  and his Privy Councils o f  both 
or either Kingdom  ihall lay before them -, 
but have alfo a Liberty o f  propojing to the 
K in g  and his Privy Council here, fuch Laws 
as the Parliament oi Ireland think expedient 
to be paifed. W h ich  Laws being thus pro- 
pofed to the King, and put into form, and 
tranfmitted to the Parliament here, accord­
ing to Poynings A ct, mu ft be palled or re­
jected in the very Words, even to a Tittle, 
as they are laid before our Parliament, we 
cannot alter the leaft Iota. I f  therefore the 
Legjlature o f  Ireland ftand on this foot, in 
relation to the King, and to the Parliament 
o f  Ireland ; and the Parliament o f  England 
do remove it from this Bottom, and af-

fume



fume it to themfelves, where the K in g ’s 
Prerogative is much narrower, and as it 
were reverfed, (for there the K in g  has only 
a negative Vote) I hum bly conceive it is 
an Encroachment on the Kings Prerogative: 
But this I atn fure, the Parliament o f  Eng­
land will be always very tender of, and his 
Majefty will  be very loth to have fuch a pre­
cious Jewel of his Crown handled roughly. 
T h e  Happinefs o f  our Conilitutions depend­
ing on a right Temperament between the 
Kings and the Peoples Rights.

Seventhly, it is againft the P  raft ice o f all 
former Ages. W herein  can it appear, that 
any Statute made in England, was at any 
T im e  fince the Reign ot* Henry the T h ird ,  
allowed and put in Practice in the Realm o f  
Ireland, without the Authority o f  the Par­
liament o f  Ireland ? Is it not manifeft by 
what foregoes, that from the Tw entieth  o f  
K in g  Henry the Third, to the Thirteenth o f  
Edward the Second, and from thence to the 
Eighteenth o f  Henry the Sixth, and from 
thence, to the Thirty-fecond o f  Henry the 
Sixth, and from thence to the E ighth o f  
Edward the Fourth, and from thence, to 
the T enth  o f  Henry the Seventh, there was 
fpecial care taken to introduce the Statutes 
ot England (fuch o f  them as were neceffary 
or convenient for this Kingdom) by degrees, 
and always with Allowance and Conjent o f  
the Parliament and People o f Ireland. And

lince
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fince the general Allowance, o f  all the En* 
glift Aits and Statutes in the T en th  o f Henry 
the Seventh, there have feveral A i ls  of  Par­
liament, which were made in England in the 
Reigns o f  all the Kings from that T im e, 
fucceflively to this very Day, been particularly 
received by Parliament in Ireland, and fo 
they become o f  Force here, and not by Rea- 
fon o f  any general comprehenfive Words, as 
fome M en have lately fancied. For i f  by 
general comprehenfive Words, the Kingdom 
o f  Ireland could be bound by the Adts o f  
Parliament o f  England, what needed all the 
former Receptions in the Parliament o f  Ire­
land, or what TJfe will there be of the Parlia­
ment of Ireland at any Time '? I f  the Religion, 
Lives, Liberties, Fortunes, and Eftates o f  
the Clergy, Nobility  and Gentry o f  Ireland, 
may be dilpofed of, without their Privity 
and Confent, what Benefit have they o f  any 
Law s, Liberties, or Privileges granted unto 
them by the Crown o f  England? I am loth 
lo give their Condition a n hard Name-, but 
1 have no other Notion o f  Slavery, but being 
bound by a Law  to which I  do not Confent.

Eigthhly, it is againft feveral Refolutions 
o f  the learned Judges o f  former Tim es in 
the very Point in Queilion. T h is  is mani- 
feit from what foregoes in the Cafe o f  the 
Merchants o f Waterford, Pilkington’s Cafe, 
Prior o f  Lanthony s Cafe, & c. But I fhall 
not here enlarge farther thereon.



»

h2ft  I t  °Fb'ifnt ° L :  if 1  Law

d t Z  fm t- T h is  w il< " « « a l l y  intro­
duce ííur/sj; or latbout our Content ■ and
this as neceflirily deftroys onr P - p L  
have no other Notion of P r o f e Z f L  a

, r  ° f ty p in g  my Goods as 1  fien/i and 
not as another ihall command : W h i e “ r

Z c , ^ 7 ,7 ^ take from ™ « * * 5

T o ^ f  ’ 1 h t VC Cer,ai" ' y  n°  in.
J o  t o  me W ith o u t  Content, is l i t t le  better,

at all, than down-right robbing me. I am 
fure the great Patriots o f  Liberty  and Pro-
f,ert{> ^ 5  f ree People o f  England, cannot 
think o f  inch a T h in g  but with abhorrence!

this r w v  ^  People o f  Ireland are left by 
his Doftrine m the greateil Confufion and

Uncertainty imaginable. W e  are certainly
bound to obey the fupreme Authority over us *
and yet hereby we are not permitted to know

or wbat tlle fame is ; whether the P ^  
lament of England, or that o f Inland, or 

, * and in what Cafes the one, and in what
th t  other : W h ich  Uncertainty is or may be 
made a Pretence at any T im e  for DiJ'obedience 
i t  i? not impofiiblc but the different L e ? if- 
iatures we are fubjed  to, may enad different
or contrary Sandions: W h ich  o f  thefe muft 
w e obey ?
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T o  conclude all, I think it highly incon­
venient for England to ajfume this Authority 
over the Kingdom of Ireland: I believe there 
will need no great Arguments to convince 
the wife Aifembly of Engii/Jj Senators, how 
inconvenient it may be to England, to do that 
which may make the Lords and People of 
Ireland think that they are not well ujed, and 
may drive them into Difcontent. T h e Laws 
and Liberties of England were granted above 
five hundred Years ago to the People of 
Ireland, upon their Submiffions to the Crown 
of  England, with a Defign to make them 
eafy to England, and to keep them in the A l ­
legiance of the King of England. How con­
fident it may be with true Policy, to do 
that which the People o f  Ireland may think 
is an Invafion of their Rights and Liberties, 
I do moil humbly fubmit to the Parliament 
of England to confider. They are Men of  
great V/ifdom, Honour, and fujlice ; and 
know how to prevent all future Inconvenien- 
cies. W e  have heard great Out-cries, and 
defervedly, on breaking the Ediël of Nantes, 
and other Stipulations ; how far the break­
ing our Conilitution, which has been of 
five hundred Years {landing, exceeds that, I 
leave the World to judge. It may perhaps 
be urged, that it is convenient for the State 
o f  England\ that the Supreme Council thereof 
ihould make their Jurifdidtion as largess they 
can. But with Submiffion, I conceive that
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i f  this affumed Power be not ju ff, it cannot 
be convenient foe the State. W h a t  Cicero 
% s  in his Offices N ihil ejl Utile, nifi idem Jit
Honejlum, is mort certainly true. N or do I
think that it is anywife necejfary to the 
Good o f  England, to affrrt  this H igh  Jurif- 
diéhon over Ireland. F or  fmce ^ S t a t u t e s  
of this Kingdom  are made w ith  fuch Cau­
tion, and m luch Form, as is prefcribed by 
^ y n in g s A B  , o H. 7. and by the 3d and 4th 
o f  P M  and M ar. and whilit Ireland i s i n  
Eng/iff Hands, I do not fee how  it is poffible 
tor the Parliament o f  Ireland to do any T h in ?  
that can be in the leailprejudicial to England. 
But on the other Hand, i f  England affume  ̂
juriJdiSlion over Ireland, whereby they think 
their Rights and Liberties are taken away -, 
that their Parliaments are rendered merely nu­
gatory, and their Lives and Fortunes depend 
on the W il l  o f  a Legiffature, wherein they 
are not Parties, there may be ill Confe­
r e n c e s  o f  this. Advancing the Power o f  the 
Parliament o f  England, by breaking the
R/ghts o f  another, may in T im e  have ill 
Effects.

T h e  Rights o f Parliament fhould be pre-r 
ferved facred  and inviolable, wherever they 
are found. T his  kind o f  Government, once 
fo univerfal all over Europe, is now almofl 
v anijhêd from amongft the Nations thereof. 
Our K in g ’s Dominions are the only Sup­
porters o f  this noble Got hick Conjlitutio

fave
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fave only what little Remains may be found 
thereof in Poland. W e  Ihould not there -̂ 
fore make fo light of  that Sort o f  Legiila- 
ture, and as it were aboliih it in one K in g ­
dom o f  the Three, wherein it appears j but 
rather cheriih and encourage it wherever we 
meet it.

T H E E N D
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of Aims, Creitb, Supporters, and Mottos, moit beautifully and accurately en­
graved, i vol. 8vo. 6s bound.

37 The Peerage of the Kingdom of Ireland, upon the fame Plan with that of 
-Scotland, and the Arms executed in the the fame malterly Manner, 2 vols 8vo. 
J2s bour.di

■f 4> "f" The Anthors profefs to have given in thefe three Volumes, the cleareft, 
molt authentic, and the beft digeiled Account of the noble Families of Scotland 
and Ireland, hitnerto pubhfhed ; and, by omitting unnecefiary Digrefiions, and 
oftentatious Quotations from Hiftones and biographical Memoirs, which only ferve 
to increafe the Price, have exhibited their Genealogies cle ,r and explicit, fo that 
every collateral Branch is feen with great Facility ;.nd Exadnefs, and few even of 
the Gentry of Scotland and Ireland, who have intermarried with the Nobility of 
thofe Kingdoms, but may here dncov'er by what Degree of Confanguinity they are 
allied.

38 Debates in the Houfe of Commons of Ireland, during the Years 1763 and
1764, taken by a military Officer. To which is added, An Enquiry how far the 
Rëftridions laid upon the Trade of Ireland, by Britiih A£ls ot Parliament, area 
Benefit to the Britiih Dominions in general, and to the Rngliih in particular, for 
whofe feparate Advant ge they were intended. Dedicated, by Permiffion, to the 
Earl of Chatham

■f 4 -j- As Ireland is become of late Years much more an Objed of pubi c At­
tention than formerly, the Parliamentary Debates m that Kingdom mult become 
proportionabiy more inte eiling and important. In the Debates of the above Pe­
riod, are many Particulars which diftmguiih them from thofe of all preceding 
Years ; and many Queftions are ciicu.Ted, which mull be the Subjed of Debate in
all times to come.--------Among th Me now offered to the Public are the following :
On the Peace. On Penfions, in which both the Legality and Policy of hofe 
Grants are fully confidered On inland Navigation. The Limitation of Parlia­
ments. The Place Bill. The State of the Nation. Libels, and the North Bri­
ton. Jobs ar.d their Tendency. Power of Grand Juries. Faction. A Tax on 
Dogs. Privilege of Parliament. Faife Patiiotifm miftaken for Liberty. Licen- 
tioufnefs. Recovery of Tythes. Power of Migiftrates; and on a great Variety 
of other Subjeds equally curious and important. It may not be improper to men­
tion, that thefe ;:re the firil Speeches of the Iriih Parliament which have ever been 
publ’ihed. The Enquiry became neceffiry by the frequent Mention of the Refiric- 
tions on Trade in the Debates : it is not however confined 10 the Trade of Ireland, 
as it ihews the Rife of Trade in general, what is its Ufe when it attains Perfedion, 
and when it degenerates into Pxcefs. 2 vois 8vo. 12s bound.

39 Debates and Proceedings oi the Britiih Houfe of Commons during the third, 
fourth, and fifth Seffions of the third Pailiament of his late Majelly, held in the 
Years 1743, 1744, 1745. and 1746, 2 vols 8vo. 1 os 6d boards, and 12s bound.

40 The Speeches* Arguments, and Determinations of the Right Honourable 
the Lords of Council and Sefficn in Scotland, upon that important C'aufe, wherein 
his Grace thgf Duke of Hamilton and others were Plaintiffs, and Archibald Doug­
las, of Douglas, Efq; Defendant ; together with an introdudory Preface, gi«ing 
an impartial and diltind Account of this famous Suit, By a fiarrifter at Law, 5s 

bound, 4s fevved
41 The complete Grazier j or Gentleman and Farmer’s Diredory; containing

the



the beft InitruÇtions for buying, breeding, and feeding of Cattle, Sheep, and Hogs,
and for fuckling Lambs. A Defcription of the particular Svmptoms commonly 
attending the various Diltempers to which Cattle, Sheep and Hogs are fubjeót ; 
with the moll approved Remedies. Directions for making the beit Butter, fevera 
Sorts of Cheefe and Rennet ; different Methods of ltockmg a GraL Farm, witi 
the particular Expence and Profits of each ; how to prepare the L nd, and fevera 
Sorts ofCj afs-fted to advantage: Direétiuns for raifing proper Fodder for Cattlt 
and Sheen ; particular Instructions for ordeiing, breeding and feeding Poultry, 
Î urkrys, Pigeon?, Geefe, Ducks, Bullard , Pea-Fowls, Pheafants, Partridges, and 
tame Rabbits ; a!fo Directions for making Fifh ponds, or Canals, and for Storing 
them and ordering I1 ilh in the belt Manner ; with feveral other uftful and curious 
Particulars, 3s bound.

42 1 he Royal Kalender for England, Scotland, and Ireland, for the Year 1770; 
containing accurate Lilts of the complete Ellabliihments of Great-Britain and Ire- 
land, the four Houfes of Parliament, ?.'l the Officers of State, Reve! ue, Law, 
&c. in the three Kingdoms, Army, Navy, &c. all with the lait Corrections. 
2s bound, and 2s çd with an Almanack.

43 A new Edition, carefully corrected throughout, of the Military Regiiier ; 
or new and complete Lifts of all his M jelly’s Land Forces and Marines, for the 
Year 1770. With accurate and ufeful Tables of their full Pay, Allowances and 
Deductions. Alfo I ables of the Arrears, calculated to fhew, in the molt eafy and 
expeditious Manner, the Amount of Arrears for Officers of all Ranks in the Dra­
goons ar.d Foot, for any Number of Days. Thefe Tables will be fou d̂ to be par­
ticularly uleful to every Officer, who will thereby be enabled to form an exaCt 
Knowledge of the Accounts between him and hü> Agent. This Work contains an 
alphabetical Lift of the Officers Name*, with References to their refpeCtive Com- 
milHons. A Lilt of the military Garrifons, with the Officers, and an alphabetical 
Lilt of all the Officers on Half pay. Printed and pubiilhed by Permiffion of his 
Majelty, 2s 6d bound, and 2 ■ fewed.

44 The Hiltory of the Minority, during the Years 176:, 1763, 1764, and
1765. Exhibiting the G  nduCt, Principles and Views of that Part. A new Edition, 
being the fourth, with feveral Additions, j.s bound, or 4s fewed.

r#* The very extraordinary, and almoft Singular Succefs which this Book ha* 
met with, is the ftrongdt and belt Teftimony of its Merit. It has moreover bee» 
translated in Holland, France, and other foreign Nations, in which, as well as i 
England, it is much read.

45 Mr. Philippi’s Hiltory of the Life of Cardinal Pole. A new Edition, 2 voL 
Svo. 103 bound.

46 Historical Memoirs of his late Roy*l Highnefs William Duke of Cumber­
land, infcribed to the Eail of Albermarmarle, 1 vol. 8vo 6s bound.

47 Traveller’s Pocket-Book : or Ogiiby and Morgan’s Book of the Roads im­
proved ; with many additional crois Roads, is 6d bound

48 The Trade and Navigation of Great-Britain confidered, by Jofhua Gee. To 
which are now added, frveial inrerelting Notes, and an Appendix concerning the 
Trade with Portugal. The Whole carefully revifed by a Merchant, 3s buund.

49 The London Merchant, a Tale, tranllated from the French of Madame 
Gomez, is

50 Remarks on the Hi (tory of the Iflind of Batbadoes, Is 6d
51 The Foreigner’s Guide, in French and Engliih ; being a very proper Com­

panion for every Stranger on his coming to London ; containing a Description of 
every Tiling in that City, and its Neighbourhood, worthy his Obfervation, 23 6d 
bound.

52 The Double Mistake, a Comedy, as it is ailed at rhe Theatre Royal in Co- 
vent-Gurden, is 6d

53 The Dram-.tic Time-Piece. Being an ex̂ Ct Calculation of the Length of 
the Time each Act (ia all the acting Plays) takes in performing at the Theatres-

f  Royal
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Royal in Drury-Lane, Covent-Garden, and the Hay-Market. By J. Brownfmitlt
Prompter, is

[ 6 ]

A Lift of Pamphlets lately publijhed in England and America, on the Subjett of taxing, 
the B n tip  Colonics, and regulating their Traie.

54 ** The moil material of thefe Pamphlets may be had half-bound and lettered
in 4 vols 8vo. ii 4s # t

55 The Controverfy between Great-Britain and her Colonies reviewed ; the lè­
verai Pleas of the Colonies in fupport of their Rights to all the Liberties and Pri­
vileges of Britiih Subje&s, and to Exemption horn the legiflative Authority of 
Parliament, ftatcd and confidered ; and the Nature of their connexion with, and 
dépendance on Great-Britain, ihewn fiom tne Evidence or hiitoncal Bafts and au­
thentic Records, 4s

56 A Defence of the Colony Charters, by Jer. Drummer, is od
57 The Right of the Coloniesafferted, by Mr Otis, of Boilon, 2s
58 Confiderations on the Propriety of taxing the Colonies, by Air. Belany, of

Maryland, is 6d t _ _.
59 An Enquiry into the Righrs of the Britiih Colonies, by Ricnard Bland, Liq;

of Vireinia, 6d .
60 A Vindication of the Britiih Colonies, by James Otis, Efq; of Bolton, i s
61 The True Sentiments of America ; contained in a Collection of Letters fent

from the Houle of Reprefentatives of the Province of MaiTachufetts Bay, to lèverai 
Perlons of high Rank in this Kingdom ; together with certain Papers relating to a 
fuppofed Libel on the Governor of that Province ; and a Diflertation on the Ca­
non and the Feudal Law, 2s 6d .

62 Letters from a Farmer in Pennfylvania, to the Inhabitants of the Bntilh Co­
lonies, by John Dicfeenfon, Efq; of Philadelphia, 2s

63 The Conduit of the late Adminiftration examined, relative to the late Ame­
rican Stamp-Aft ; c o n t a i n i n g  a great Number o f  original Papers, extremely inte­
nding to the Public ; particularly the Letters of Mr Conway to the Governors m 
America ; the Anfwers ; Representations of the Board of Trade to the King, &c.
Sec. A new Edition, 3s £

64 I he Regulations refpefting the Colonies confidered, by Mr Dict;emon, ot
Philadelphia, is 6d , r

67 A n  Account o f  3. Conference on tl»€ Subject of  Reprelentcition, is
66 Late Occurrences in America, and Policy of Great-Britain conlidered, is 
fo-j The Grievances of the American Coionies examined, is
6 8  R i g h t s  o f  Parliament vindicated, i s  _
69 An Application of certain political Rules to the prefent State of Great-Bn-

tain, Ireland and America, is6d _ . .
70 A Ihort Hiitcry of the Conduct of the Mimftry, with regard to the American

Stamp-Aft, 6d . » • 1 t -a r
71 Two Proteils agarBft the Repeal of the American Stamp Ad ; with Lilts or

the Minority in both Houfes, is
72 Confiderations on behali of the Colonies, is
73 Juiliceand Neceflity of taxing the Colonies, is
74 The Privileges of the Iiland of Jamaica vindicated. With an impartial Nar­

rative of the Diípute between the Houie of the Reprelentatives and a late Gover­
nor of that Iilahd, 2s 6d .

7" Two Papers on the Subjeft of taxing the Colonies. Written in 1739, by
£jr Keith, Mr Jofliua Gee, &c. Price 6J

76 Tiie Examination of Dr. i ranklm, on the Subjeft of repealirg the American
Stamp-ATr, &c. is XT . ,

•7- A rhcntx Account of the Proceedings of the Congrefs held at New Y ork, rs' P O L I T I C A L
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P O L I T I C A L  P A M P H L E T S , &c.

78 V  The moil material of thefe Trads may be had half bound and lettered
in 5 vols 8vo. il is Pubhihed in the Year 1769.

79 The Mufgrave Controverfy ; being a Colledion of curious and intereilinz 
Papers, on the Subjed of the late Peace, is

80 1 he prelent State of the Nation, particularly with refpcd to its trade, finan-
cee, &c. a new Edition, 2s

81 An Appendix to the fame, is
82 Lonfiderations on the Dependencies of Great-Britain, with Obfcrvations on 

the State of the Nation, 2s
83 An Ode to Mr Grenville on the prefent Period of Time, 6d
84 The Freeholders Catechifm, 6d
85 Confiderations on the Times, is
86 A Sermon by the Rev. John home, Mir.iiler of N ew  Brentford, is.
87  A Dcfcription of a Parliament in no Initance fiuular to the prelent, is

Publiihed in the Year 1765?.
88 A Letter to the Duke of Grafton, on the Situation of public Affairs, is
89 A Letter to the Man who thinks himfeif Minilter, is
90 A Caveat on the part of public Credit, is

 ̂ 91 Reflexions on the Cafe of Mr Wilkes, and on the Right of the People to 
chufe their ownReprofentative:, is

92 The Cafe of his Grace the Duke of Portland, refpeding two Leafcs lately 
granted by the Lords of the Treafury tjo Sir James Lowther, Bart, with Obferva- 
tions on the Motion for a Remedial Bill, for quieting the PoiTeliions of theSutjed ; 
and an Appendix, confiding of authentic Documents, is

93 Oblcrvacions on the Power of Alienation in the Crown before the fir il of 
Queen Anne, iupported by Precedents, and theOpiniqn of many learned judges : 

•together with fome Remarks on the Conduct of Adminiilration refpedinp- tne
of the Duke of Portland, is . %

94 A Speech againil the fuipending and difpenfing Prerogative. The fixth Edi­
tion coTeded, is Od

95 A Lilt of all the Chnngtfs mace in the Adminiilration of Government fn:ce 
i his prefent Majeity’s Acceihon, is

96 Dr. Williamfon’s Narrative of the extraordinary Cafe of a late Commoner, 6d
97 Letier to the Earl oi Bute npon his Union with the E<:ri of Chatham, 6d
98 A Letter to aMiniiler on the Subjed of the Eafl- India Dividend, 6d
99 Proteil again’t the Biil for refcindmg the Eait-Inoia Dividerd, 6 i
ico  Eril-India Obferver Extraordinary, by j. Z. Holwell, El'c; 2d half penny.
101 A Letter from Mr Wilkes to the Duke of Grafron, 8th Edition, is
102 An Ode to the Earl of C h ----- m, 6d
103 The Honeit Eledoi’s Ptopofdl for rendering the Votes of all Britiih ConfcL- 

tuens free and independent, is

In 17 66.
104 A free Appeal to the People on the Conduct of the prefenr Adminiil-aticr is
105 Confiderations on the Dcarncis of Corn and Proviiions, is 6J
10S Obfervatior.s on the Farmer’s three Letters. 6d
107 Political Speculations on the high Puce of Labour and Dearnefs of Pro vi­

vons. In two Parti, 2s. Either Part may be had iepa ate, is
108 Enquiry into the Condud of a late Right Hon Commoner, çth Edit. 6d
109 An Examination of the Principles and Difintereitednefs of the fame Gentle­

man, is
110 The E— 1 of Ch------nû Apology ; a Poem, is

111 Short



111 Short Confideratîons upon fome extraordinary Grants, 6d
112 A true Hiftory of a late fhort Adminiftration, 6d
113 A new Edition of the L tter upon Libels, Warrants, Seizure of Papers, 

k c .  with the Poftfcript and an Appendix*, 2s 6d
114 The Security of Engliihmens Lives; or the Duty, Truft and Power of the

Juries of England, by Lord Somers, is. 6d.
115 An Addrefs to the People, {hewing the Advantages arifing from the fre­

quent Change of Minifters, is 6d
1 16 A Parallel between the four laft Years of Queen Anne, and the four nrlt of

George III. is
117 The Scourge, a Poem, 1 s 6d
118 The Precipice, a Satirical Print, is

In 1765.
11g The Principles of the Changes in 1765, impartially examined, and the 

Reafons of fome Great Men for refilling, and others accepting the Offers of the
Court at that time, explained 4th edition, is 6d

120 The State of the Nation, with regard to its Income, Expenditure, and un­
funded Debt, cth Edition, is

121 Thoughts on the DifmiiTion of Officers for their Conduct in Parliament, is
122 A Letter from Candor to the Public Advertifer, on the Subjects of General

Warrants, and fome Proceedings in the Courts of Juftice, is ,
123 A Collection of remarkable Paifages from the Briton, North-Bnton, and

Auditor, is
Tn 1764.

124 A Letter from A'bermarle ft eet, v© the Cocoa-tree, 2s
12ç T h e  Budget, eleventh Edition, is „  , ,
126 Account of the late Mr Legge ; with the Letters which palled between him 

and Mr Martin, relative to the Hampíhire Ele&ion, and his Difmilhon, is
127 The Conteft, a Po*m, is
128 A Defence of the Minority in the Houfe of Commons, on the Queftion

relating to general Warrants, is
120 Reply to the Defence of the Majority, on the fame Queftion, is 
l*o The R>ht of Appeal to Juries in Caufes of Excife, afferted, is 
A i  Counter Add 1 els to the Public on the Difmiffion of Geheral Conway, is 
132 'I he remarkable Trials of J- P. Zenger of New-York, and W. Owen, of 

London, for the Publication of Libels, is 
122 Fragments and Anecdotes, is
I 24 An Appendix to the Review of Mr Pitt’s Admimftration, i s

135 A Letter to the Right Honourable G.orge Grenville, is 6d
136 A  Sentimental Dialogue, is
327 Medical Adv ce to the Confumptive People of Fngland by P. Stern*- is 
ï g There are a few Copies left of the 4th vol. of the imall Edition of the Collec­

tion of Letters from the Public Papers (during the Years 1762, 1763, 1764, and part 
of 1765) a duodecimo volume, which the Purchafers of the other 3 vols in that Size,
may hive to compleat their Sets, 2-> 6d bound

j A l v o n  has always a choice Colleftion of the moft valuable modern Books 
large and fmall Editions, many of which are in elegant Buildings. Likewi e all 
new Publications as loon as they appear ; and a Colleton^of tne moft eileemed 
plays The bed of all Kinds of Stationary, fuch as the thick Dutch Poft Paper, 
ail-'and plain ; beft Du ch Wax, good Pens, belt Ink, &c. &c. Noblemen and 
Gentlemen may always have any Quantity on the Ihorteft Not,ce; and any Book 
that happens not :o be in the Shop, will, if in print, always be got, when defired.
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