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A  N

I N Q ^ U I R Y
I N T O  T H E

Legality of P E N S IO N S ,

O N  T H E

I R I S H  E s t a b l i s h m e n t .

T
H  E  late extraordinary Increafe o f  Penfi- 
ons on the Irifli Eftablifhment, demands 
an Inquiry of  this Kind at this T im e .

T his  Paper is publifhed in London ; becaufe 
Britain is deeply interefted in the Subject* and, 
without her Aid, Ireland can not'hope forRedrefs, 
It is publifhed (o long before the ufual T i m e  o f  
the Meeting of Parliament ; that the Subjeét 
may, before next Seflion, be coniidered in both 
Kingdoms, with that Attention which its Impor­
tance to Eoth requires.

M e n , whofe Intereft leads them to purfue 
Meafures hurtful to the Public, eafily find anony­
mous Writers, with Talents fitted to puzzle and. 
miflead by Sophiftry and Declamation ; which a 
M an of Reputation would be alhamed to avow
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or contend with. T h is  induced m e to infert m y 
N a m e  in the Tit le-P age  5 and will, I hope, juftify  
me in declaring that I fhall confider an an ony­
mous Anfwer as unworthy o f  a Reply.

T h e  Subjedt, at firft Sight, feems delicate : 
But, on a cloier Infpe&ion, it appears othervvite. 
Enlarging the Power or Permanent Property o f  
the Crown beyond their true Bounds, being equal­
ly hurtful to the infeperable Interefls of the Grown 
and Nation ; the L o v e  o f  m y Country and m y 
Duty  to the Crown, both concur in m oving me 
to fpeak m y Sentiments upon this Occafion with­
out Referve.

In d e e d , Freedom o f  Speech, upon this Sub­
ject,  muft appear abfolutely necefiary to every 
M a n  who knows, that more than a 20th Part o f  
the Load o f  Penfions, now fubfifting on the Irifh 
Eftablifhment, has been impofed in the laft two 
Months ; and that an unlimited Power o f  grant­
ing Penfions, cn that Eftabliihment, to the full 
A m ount of the Irifh Hereditary Revenue, is 
claimed by Miniflers on Behalf  o f  the Crown. If  
this Claim be ju ft  ; Ireland’s Exiftence, as a 
Country oF Liberty and Property, is at an End.

T h e  clear Income o f  the Hereditary Revenue 
of Ireland, at a M edium o f  three Years, ending 
at L a d y  D a y  1 7 6 1 ,  amounts to four hundred and 
eleven thouiand five hundred and fifteen Pounds 
per Annum. T h e  D a n g e r  to Ireland, from an 
unlimited Power in the Crown over this Revenue 
(one Year ’s Income whereof, is not much lefs than 
one half  o f  the whole circulating M oney in that 
K ingdom ) I fhall not enlarge on. H o w  far, a 
Power to apply an Iriih Fund, which already, 
in the Infancy o f  Iriih T ra d e ,  amounts to fo 
much ; and may amount to double, perhaps 
treble diat Sum, if Ireland lives to Maturity ; 
how far, a Power to apply fo large a Fund in

Penfions
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Penfions calculated for extending Minifterial In­
fluence, might, in its Confequences, affed  Great 
Britain -, let Britons Judge.

T hu Revenue o f  the Crown is two-fold t a 
Public Revenue, limited to Public Ufes ; there­
fore, unalienable ; and a private Revenus, not 
limited to any Ules ; but alienable or applicable 
ss the Crown thinks fit : In the latter, the Crown 
lias a private Property ; the lame abioiute, unli­
mited Property, tliat a private P u fo n  has in his 
Eilate : Buc, in the former, the Crown is a Tru f-  
tee lor the Public ; and therelore has no Right to 
difpofc of it, to any other than Public Ufes. T h e  
old Opinion of fome lpeculative M en, that the 
Cruwn is a Truilee  for the Public, o f  all its Pro­
perty, is long exploded > nor had it ever any folid 
Foundation. A  I'ruilee has a limited Property ; 
he can not alien ; and muft difpofe o f  the Profits’ 
according to the Purpofes o f  the T ru ft  : But the’ 
Right of the Crown to alien what it had by com ­
mon L aw  (its antient Demefne-Lands, Forfei­
tures fur I reaion and Felony, & c  ) was never 
difputfd in a Court of Juftice. ’ T is  true, many 
Grants o f  this Kind have been fer afide by Adts o f  
Parliament ; as being improperly obtained : But 
the making of thefe A its  clearly fhews, that the 
Grants were valid in L aw  ; otherwife there would
have been no Occafion for A<5ts o f  Parliament to 
annul them.

H e r r ,  it may be proper to obferve ; that ap­
plying to any private Uie, in the W a y  o f  Penfion 
or otherwife, any Part of the Profits or Income o f  
a Revenue, is, for fo much, an Alienation. If  
the Crown has a Right to grant, out o f  any R e ­
venue, a Penfion to continue for a finale Year, or 
determinable at Plealure ; it has a Right to grant 
the fame Penfion in Perpetuity -, i f  die Revenue 
be perpetual : And if  it has a Right to grant out
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of any R even ue, the fmalleft Peniion in Perpe­
tuity ; it has a R ight  to grant Penfions in Perpe­
tuity, to the full  Am ount o f  the Revenue ; and 
an equal R ight  to fell the Inheritance of  the R e -  
venue all at once, and apply the Purchafe-monçy 
to  any private Ufes.

It  is not pretended, that the O w n  has any 
other than a Public,  unalienable Property in the 
Irifh T e m p o ra ry  D uties;  Nor,  indeed, can there 
b e  any Pretence for a Claim of. private Property 
therein ; it appearing by expreis W ord s  in the 
Preambles o f  fuch o f  thefe temporary Grants as 
are not appropriated to particular Ufes,  that they 
are all intended for Support o f  Government. 
T h e r e  will appear as little Pretence for a Claim 
o f  private, alienable Property in the Irifh Here­
ditary Duties, which are granted by Act  o f  Par­
liament ; when the A & s,  granting thefe Duties,
are confidered.

H f.r e , it may be not improper to premife ; 
that the Intention o f  the Legiflature, by the fettled 
Principles of L a w ,  is always to prevail in the 
C o n ftru a io n  o f  A d s  o f  Parliament ; whether the 
Intention appears from the W ord s  o f  the A i t ,  or 
from the Nature and Circumftances o f  the Cafe.

T he  Grant o f  Excife clearly appears, from the 
W o r d s  of  the Preamble, to be intended for P u b ­
lic U ie s------ “  For Pay o f the Army, and defraying
vther Public Charges in Defence and Prejervation o f
this Kingdom.”

I t  is equally clear, from the W o rd s  o f  the
Preamble, in the A f t  of T u n n age  and additional 
Poundage, that thefe Branches o f  the Revenue 
are alfo intended for Public U fe s----- “  For protec­
ting the Trade o f this Kingdom at Sea, and augmenting
the Public Revenue

T he  Hearth-Money alfo appears, by exprefs 
W ord s  in the Preamble, to be intended as a 

Public Revenue, fo r Public Charges and Expenccs. '
A l t h o u g h
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A l t h o u g h  this Preamble fufficiently excludes 
nil Claim o f  private Property in this Branch o f  
the Irifh Revenue : Y et ,  as it was granted in 
Lieu o f  the Irifh Court o f  Wards, then abolifhed, 
wherein the Crown had a private Property -, and, 
as the Penfions which had been charged on the 
Profits o f  that Court were very conliderable ; and 
as it might have been reafonably apprehended, 
that the Perfons who had loft their Penfions b y  
the abolifhing o f  that Court, would endeavour to 
obtain Recoinpence out o f  this new Revenue ; 
therefore, for the more effectual preventing o f  all 
fuch Attempts, the Legiflature, not content that 
Penfions out o f  this Revenue fhould be only 
voidable by a Law-Suit, added a Cl.aufe expreisly 
enading that all fuch Peniions fhould be void\ 
2.nd impowering the Court o f  Exchequer, in a fum- 
mary W a y ,  to iffue Procefs for compelling the 
Grantee to repay all the Money that fhould be 
received on Pretence of any fuch Grant; and in- 
fliding a Forfeiture of double Value, on every 
Perfon who fhould accept of fuch a Penfion.

T he  A c t , granting the Revenue o f  Ale-Li-  
cences, hath no Preamble mentioning the Ufes 
for which it was granted. T h e  Legifiature, 
therefore, in order to obviate all Pretence o f  pri­
vate Property in this Branch of  the Revenue, in­
c i t e d  a Clauft retraining the Crown from charg­
ing it with Penfions.
 ̂ T he A c t , granting the Revenue of Strong 

Waters and W in e  Licences, being principally 
intended for regulating the Retail o f  thefe L i ­
quors ; and the Income that could be expeded 
from it, being inconiiderable ; no Preamble was 
thought of, to fignify the Ufes o f  this Grant ; nor 
any Claufe inferted, to guard it againft Penfions: 
But, as there is nothing in this A d ,  to denote an
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Intention o f  private Property ; the Conftrudtion 
o f  the Ad\, in this Particular, m u d  be governed 
b y  the ufuaí Intention o f  fuch Grants. T h i s  
appears from the com m on Cafe o f  Marriage-Ar- 
tides,  agreeing that the intended Hufband’s Ef- 
tate fhall be fettled upon him and the Heirs o f  his 
Eody by that Marriage. Although the W o rd s  
o f  the Articles m ake him T e n a n t  in T a i l  ; 
\e t ,  when the Articles com e to be carried into 
Execution in a Court o f  Juftice, he is always 
m ade T e n a n t  for L ife  ; with Remainders to the 
ïiïue ; on a Prefumption that fuch was the Inten­
tion of the Parties * the Intention being ufually 
fo, in fuch Cafes.

T h i s  way o f  reafoning will not be objedled 
to, by any Man who knows, what is generally 
k n o w n  and acknowledged, that the Intention is 
riot lefs regarded in the Conftrudtion o f  Adts o f  
Parliament, than it is in the Conftrüdtion o f  A r ­
ticles. Gentlemen o f  the L a w  know, that it is 
m ore  regarded in the Former, than in the Latter.

T h e  O ld  Poundage of  Hen. the 7th, from 
the antecedent Grants of this T a x ,  appears clear­
ly  intended for Public Ufes. In Davis ’s Reports, 
Pag. i i ,  a Bock o f  undoubted Authority, W e  
have the following Hiftory o f  ir.

A n  Adt was made in the 14th,- o f  Edwd. the 
4th, eredting a Military Corporation, called the 
Fraternity o f  St. G eorge,  and granting to them 
and their fuccefTors, a Duty of  twelve pence in 
the Pound, on Exports and Imports, lor main­
taining a Military Force, in Defence of the 
Engiifh Pale againft Rebels. In the 10th, o f  
Hen. 7th, an Adt was made which recites, that 
this T a x  had been converted by the Fraternity 
o f  St. G eorge  to private Ufes, and not in Difcharge 
o f  the Public Service - and, therefore, grants it to

the
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the Crown for a T e r m  o f  five years.' On the 
expiration o f  this T e r m ,  in the 15th, o f  Hen. 
7th, the prefent Subfifting Act  of Poundage made 
this T a x  perpetual.

T he  Irifh Qmt-Rents and Crown-Rents being 
referved on Grants of  L a r d ' ,  wherein the Crown 
had a private Property ; thefe Rents were origi­
nally the private Property of the Crown: But 
by the Englifh A£t of 11 .  and 12 VV. 3. it is en- 
atted, that thefe Rents “  fljall fo r ever hereafter 
remain and be for the Support and Maintenance o f 
the Government o f Ireland \ and that all Penjions fince 
the 13th o f February 1 688 charged, or hereafter to 
be charged thereon, fhall be void."

A l t h o u g h  the former part o f  this Claufe, 
limiting this Revenue to the Support and M ain­
tenance o f  Government, ciearly excluded Pen- 
fions *, the latter part, concerning Penfions, 
was proper for two purpofes : T h e  one was, to 
make Penfions void, which would otherwife have 
been only voidable; and the other was, to annul 
Penfions that were granted between the 13th of 
February 1688 and the time of  making the Adi  ; 
which might otherwife have been deem’d valid.

T h u s , it moil evidently appears, that not only 
the Irifh temporary Duties, but alfo the Irilii 
Quit-Rents and Crown-Rents and the Irifh Here­
ditary Duties which are granted by A6t o f  Parli­
ament, are all, the Public, unalienable Revenue 
of  the Crown, limited to Public Ufes.

T h e r e  are but three Branches of the Irifh R e ­
venue, which remain to be confidered ; Prifage 
on W ines, Light-Houfe-Duties and the Cafual 
Revenue. I cannot find any A d s  of  Parliament, 
granting the two former : If  there be none; the 
Crown is to be considered as intitled to them by 
Common Law  ; and, confequently, as having a 
private Property therein. T h e  Crown has alio

a
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a private Property in a fmall part o f  the Cafual 
Revenue, belonging to it by Com m on L a w ;  
which is not diftinguifhed in the Public Accounts', 
from fuch parts of  this Branch o f  the Revenue, 
as are granted by A d s  o f  Parliament.

I d o  not find that the clear Income o f  thefc 
three Branches (Priiage on W ines,  Light-Houfe- 
Duties and the Cafual Revenue) has ever amount­
ed, in any one year to £  15000. If  it be fo ; the 
private Revenue o f  the Crown in Ireland,-(the only 
Revenue, in it’s nature chargeable with Penfions) • 
has never amounted to £  1 5000 in any year, fince 
the Irifh Quit and Crown-Rents were added to 
the Public Revenue : As I am inform’d, it has 
never amounted to half that Sum ; and fo would 
appear, were the feveral parts of the Cafual R e ­
venue diftinguifh’d in the Public Accounts,

T h e  Matter, then, itands thus. ' T h e  Revenue 
o f  the Crown in Ireland, which can legally be 
charged with Penfions, does not amount to fif­
teen thoufinds Pounds per. Ann. probably, not to 
Seven. And the Penfions on that Eftabliihment 
(exciuiive of the French Penfions, the Military 
Penfions and the Penfions to W id ow s o f  Military 
Officers) amounted to /  64.f 27 per. Ann. at Lady- 
day 17(31. T h a t  they are,fince, greatly increas’d, 
is certain; although the e x s f t  Amount of this 
Incieafe is to remain a Secret, until next Seflion of 
tiie IriiTi Parliament: But it is no Secret that 
r.n unhinged Power of increafing them, for M i­
nisterial Purpoits in either Kingdom, is afiertcd 
and ip lifted on.

i in: Fc.d\s mention’d in this Paper, are in* 
c:;fnu:;;b!c : ( he reafon;ng feems grounded on 
cic.ib ifil’d Princples o f  L a w  and Common Senfe.
]r it be erroneous; the Error?, no doubr, will 
fpecdily be expoied to Public View; and I fhaU

not
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not be aihamed to acknowledge Conviction : If
it b e ju ft ,  the Conftquence is obvious-----N o t a
Tingle Penfion on the Irifh Eftablifhment,.warrant­
ed by L a w -----All,  clearly illegal. l i s  true,
the Crown has an undoubted Right to charge its 
private Revenue with Pcnfions ot any kind, for 
any T e r m ,  or in Perpetuity, to the lull amount 
o f  this Revenue ; Rut it is equally true that the 
Grant o f  any Penfion, not chargeable in Law  
on the Public Revenue, and yet charged in t a c t  
on the Revenue at laige (comprehending as well 
the Public as the Private Revenue of the Ciown) 
is clearly againft Law : T h e  Crown is deceived 
in the Grant * and, therefore, not bound by it.

If this Deception be, in its Confequences, hurt­
ful to both K ingdom s; his Majefty, no doubt, 
may properly be informed of it by tiie Grand 
National Council o f  Either. Suppoiing Britain 
difintsrefted -, a Matter o f  fuch Importance to her 
Offspring, cou’d not but attrad fome fhare of her 
Attention. As  far as an inviolable Attachment 
to the Proteftant Succeflion, can endear the De- 
fcendants o f  Britain to their Parent-Country ; (o 
far, Ireland (lands intitled to lier warmed Regards.

A u g m e n t i n g  Salaries annexed to Public Offi­
ces, whether Civil or Military, in Proportion as 
Money falls in value, has, at different Periods ot 
time, become requiiite for the better Support and 
Maintenance ol Government, and the Deienceand 
Prefervation o f  the Kingdom. A  reafonable ln-  
creafe of Salaries annexed to Offices of real Public 
Ufe,  is, in reality, part of the Pullick Charges and 
Expences -, as the Hearth-Money-Adi expreiles it : 
But it cannot be faid, that a Penfion of  any kind 
is to be confidered in this Light ; whether it be 
granted as a generous Reward for pad Services 
done to the Public, or from any other Motive.

T h e
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P h e  Senfe o f  the Legiilature o f  Ireland upon this 

Point, dear ly  appears in the H e arth -M on ey-A â.  
Although this Revenue, by the Preamble of the 
Aót,  is to be applied to Public Ufes, the P ulhc  
Charges and Expences ; Y e t  the Claufe therein, 
annulling Penfions, contains no Exception in fa­
vour of Penfions granted as Rewards for Public 
Services. T h is  clearly fhews, that the Legislature 
did not confider fuch Penfions, as any part o f  the 
Public Charges:  If they did^ the A 6t would be 
inconfiftent in itfelf.

W e have alfo the Senfe o f  the Eng!ifh Le^ifla- 
ture, to the fame Effedt. T h e  A d  o f  u . " i 2 .  
W .  3. before-mentioned, after converting the 
priva'e Property of the Crown, in the Irifh Quit 
and Crown-Rents, into public Property, for pub­
lic Ufes ; adds a Claufe annulling all Penfions, 
without Exception, charged or to be chare^d 
thereon.

N o t h i n g  can more evidently fhew, that Pen­
fions of  all Kinds were intended by both Legif- 
latures to be excluded from the Ufes, to which the 
Public Revenue o f  Ireland Hands limited. T h e y  
wifely forefaw how any Exception, in favour o f  
Penfions grounded on public Merit, might be
abufed by Servants o f  the Crown and Mifleaders 
oi the People.

T his m a y  fuffice to obviate an Objection,  
much  relied on ; 7hat expending a competent Part 
o f the Public Revenue 14 Penfions, from a Principle 
of Charity cr Generofity, adds to the Dignity of*the
C? own ; and is, therefore, life f id  to the Public___
Perhaps the granting o f  Penfions may dignify the 
Crow», in the Eftimation o f  fome Peopïe : Bur, 
be that Matter as it may, the foregoing Obfervs- 
tions upon the Irifh Hearth-money-Adt, and the 
Eng!i::i A c t  o f  1 1 .  and 12. IV . 3. clearly fhew,

that



that charging the public Revenue o f  Ireland with 
Penfions, is contrary to the Intention o f  both 
Legiflatures ; that is to fay, in other W ord s,  
contrary to Law.

H ere it is obfervable, that a certain Modern 
Species o f  Iriih Penfions ftands condemned by 
this Objedion. If  the granting o f  Penfions be 
ufeful, for maintaining the Dignity o f  the Crow n; 
Penfions granted for Lives or Years, whether in 
PoiFcflion or Reverfion, tend to leflen the Digni­
ty o f  the Crown, in fucceeding Reigns ; and are 
therefore injurious to the Royal Succerfcrs, to the 
Nation o f  Ireland, and to every Nation in the 
Bntifh Dominions. Some new Kind o f  Sophiftry 
muft be invented, to frame a plaiifible A p ology  
for the Advifers and Acceptors o f  fuch Peniions.

A l t h o u g h  the W ifd o m  o f  our Anceftors ex­
cluded Penfions of  all Kinds ; as before obferved; 
Y e t  this univerfal Exclufion may, now, perhaps’ 
admit o f  fome Exceptions; by a new Law , to 
be made for this Purpofe ; enabling his Majefty 
to charge the Public Revenue o f  Ireland with cer­
tain Penfions, under proper Limitations.

T he  granting o f  reafonable Penfions to W i ­
dows o f  Military Officers, being ufeful to the 
Public ; it feems clear, that fuch Penfions ought 
to be confirmed by A d  o f  Parliament ; and his 
Majefty, enabled to grant the like Penfions for the 
1 uture, out of the Public Revenue. Penlions to 
Civil Officers, really Superannuated, feem to fali 
within the fame Reafon. And it may be a Matter 
worthy o f  Parliamentary Coufideration ; whether 
reafonable Penfions, which have geen granted on 
Principles o f  Charity, fhould not be confirm d in 
like Manner. It would at leaft be cruel, perhaps 
unjuft, to refume them. Penfioners o f  this Ciafs, 
relying on their Penfions as legal, might.probably

have
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have been thereby diverted from feeking out
other Means o f  living.

A s  to the Penfions granted on the Irifh Efta- 
blifhment, to any Branches o f  the Royal Fam ily  -,
I fliall only in general fay;  T h e r e  can be no 
Doubt that the Proteftants o f  Ireland (animated 
by Principles o f  Gratitude, Juftice and Honour) 
will, upon every Occafion, to the U tm o ft  o f  their 
Ability, promote the Intereft and Dignity o f  a 
Family which not only refcued, but preferves them 
from the Fangs, the bloody Fangs o f  Popery.

S u r e l y  this Family (in itfelf f o  a m i a b l e ,  to 
the Proteftant Intereft fo effential) muft ever 
maintain the warmeft Place in  every Proteftant 
Heart ; notwithftanding all poffible Errors o f  A d -

miniftration.
H a v i n g  taken the Liberty to point out the

feveral Kinds of  Penfions on the Irifh Eftablifh- 
ment, that feem worthy o f  Parliamentary Confir­
mation -, I fliall crave a little further Indulgence
to add.--------- If  any Penfions have been obtained
on that Eftablifhment, to ferve the corrupt Pur- 
po fes of ambitious M e n .------ If  his M ajefty ’s R e ­
venues o f  Ireland have been employed in Penfions, 
to debauch his M ajefty ’s Subjefts o f  both K ing-
(}o m s --------- If the Treafure of Ireland has been
expended in Penfions-, for corrupting Men o f  
that Kingdom to betray their Country ; and M en  
of the neighbouring K ingdom , to betray Both.
____ If  Irifh Penfions have been procured, to fup-
port Gamefters and G am ing Houfes ; promoting
a Vice  which threatens national R uin .------ If Irifh
Penfifons have been pilfered from the Crown, to 
raife and maintain an unnatural power againft
the Crown’s Vicegerent___ If Penfions have been
purloined out o f  the National Treafure o f  Ireland,
under the M ate  o f  Salaries annexed to public

Offices,
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Offices, ufelefs to the Nation; newly invented,
for the Purpofes of Corruption.----------If Ireland,
jufl beginning to recover from the Devaftations 
o f  Maflacre and Rebellion, be obflru&ed in the 
Progrefs of  her Cure by  Swarms o f  Penfionary 
Vultures, preying on her Vitals.— — It, by 
fquandering the National Subftance [of Ireland, in 
a licentious, unbounded Profufion o f  Penfions ; 
inilead o f  employing it in nourifhing and im­
proving her Infant-Agriculture, T ra d e  and M a ­
nufactures ; or in enlightening and reforming her 
poor, ignorant, deluded, miferable Natives (by 
Nature moil amiable, m oil  valuable, moil worthy 
o f  Public Attention)---If, by fuch Abufe of the 
National Subilance, Sloth and Nailinefs, Cold  
and Hunger, Nakednefs and Wretchednefs, P o ­
pery, Depopulation and Barbarifm ilill maintain 
their Ground ; ftill deform a Country, abounding 
with all the Riches o f  Nature ; yet, hitherto def^
tined to Beggary___ If fuch Penfions be found
on the Irifh Eilablifhment ; let fuch be cut o f f  : 
A n d  let the perfidious Advifers be branded with 
indelible Characters of Public Infamy; adequate, 
i f  poffible, to the Difhonour of  their Crim e.
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