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A  N

I N  O U I R Y
I N T O  T H E

L  F. O A L I T  Y o f  P E N S I O N S

O N  T H E

I R I S H  E s t a b l i s h m e n t .

J u n e  i , 1763.

TH  E  late extraordinary Increafe of  Reniions on 
the lrifí) Eftablifhment, demands an Inquiry 

of this Kind at this T im e.

T h i s  Paper is publifhed in London ; becaufe B ri­
tain  is deeply interefted in the Subjeft -, and, with­
out her A id ,  Ireland cannot hope tor Redrel's. It is 
publiihed fo long before the ufual time of the meet­
ing of Parliament, that the Subjett  may, before 
next Sefiion, beconfidered in both Kingdoms, with 
that Attention which it’s Importance to both re­
quires.
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M bk whofe Intereft leads them to purfue Mea-
f u r e s  hurtful to the Public, eafiiy End anonymous
W ri te r . ,  with Talents fitted to puzzle and miftetd
b y  S o p h i f t r y  and D eclam ation  ; which a M an o 
R c p u ü . : o „  » o u l d  be > lh im e d  to  . . . .  o r  con tend
with T h is  induced me to infcrt my N am e  in the 
T i t le -P age  ; and will,  1 hope, juftify me m declar­
ing, that I fhall confider a» anonymous Anfwer as
u n w o r th y  o f  a R e p ly .

T h e  Subi^ft, at firft fight, feems delicate : But, 
on a clofer infp t t ion ,  it appears otherwife. Enlarg­
ing the power or permanent property of  the Crown 
b e y o n d  their true b o u n # ,  being equally hurtful 
to the infeperab’e lntereits of the Crown and N a ­
tion -, the Love of my Country and my duty to the 
Crown, both concur in moving me to Speak my 
Sentiments upon this occafion without kelerve.

I n d e e d  Freedom of Speech, upon this Subject, 
muft appear abfolutely neceffary to every Man 
w ho  knows, that a very confiderabe part o f  that 
h^YY load of Penfions, now fubfilting on the ln jb  

ran im en t ,  has been impoied in the laft tw o  
s -, and that an u; limitted power o f  granting 

i ions  on that Etlablilhment to the full A m o u n t  
of the Irifh H e re d i ta ry  Revenue, is claimed by Mi- 
nifters on behalf o f  the C row n ,  i f  this claim be 
juft, Ireland's Exigence, as a Country e f  liberty 
and Property ,  is at an E n d .

T h e  A m ount of the civil Penfions on the Irijh  
Eftabli ihment continued m uch the fame, without 
any confiderable Variation, for about twenty Years 
antecedent to  the Year 1756 -, but is now almolt 
doubled.

T h i
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T h e  clear Income o f  the Hereditary Revenue of 
Ireland , at a Medium of three Years ending at L a-  
dy-Day 1761, amounted to four hundred and eleven 
thou l and five hundred and fifteen Founds per A n ­
num T h e  danger to Ireland, from an unlimitted 
Power in the Crown over this Revenue (one Year’s 
Income whereof, is not much lefs than one half of 
the whole circulating Money in that Kingdom) I 
íhall not enlarge on. H o w  far a power to apply an 
lri(h Fund, which already, in the Infancy of Irijh 
T rad e ,  amounts to fo much ; and may amount to 
double, perhaps treble the Sum, if Ireland lives 
to M aturity ;  H o w  far a power to apply ío large 
a Fund in Penfions calculated for extending Minif- 
terial Influence, might, in it’s Confequences, affect 
Great-Britain ., Let Britons judge.

T h e  Revenue of the Crown is two-fold ; a p u b ­
lic Revenue, limitted on public ufes ; therefore, una­
lienable, and a p:ivate Revenue not limitted to any 
Ufes*, but alienable or applicable as the Crown thinks 
fit. In the latter, the Crown has a private property -, 
the fame abfolute, unlemited Property, that a pri­
vate perfon has in his eftate : Rut, in the former, 
the Crown is a T ru f t te  for the Public ; and there­
fore has no R ight to dilpofe of it, to any other than 
Public Ufes.  1  he old Opinion of fome fpecula- 
tive Men, that the Crown is a Truftee  for the P u b ­
lic, of all it’s property, is long exploded ; nor had 
it ever any folid I ourcdation. A  Truftee  has a li­
mitted Property ; he cannot alien 5 and muft dif- 
pofe o f  the Profits, according to the purpofes of the 
T r u f t  : But the R igh t  of the Crown to alien what 
it had by the Com m on Law (its antient Demefne- 
Lands,  Forfeitures for Treafon and Felony, &c.) 
was never difputed in a Court  of Juftice. 1 is
true, many Grants of this Ki^d have been fet afiflc

by
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by A6ts of  Pariiampnt ; as being improperly ob ­
tained : Bur the" m-ikingof thefe A.6ts clearly (hews, 
th-at the Grants we^e v-iiid i t  Law, otherwife there 
would have been no Occafion for A£ts of Parlia­
ment to annul them,

H e r e , it may be proper to obferve, that a p ­
plying to any private U ie ,  in the way of  Penfun  
or otherwife, any part of the Profits or Income of 
a Revenue, is for fo much, an Aliénation. If the 
Crown has R igh t  to grant, out o f  any Revenue, 
a Penfion to continue for a fingie Year,  or determi­
nable at pleafure ; it has a R ig h t  to grant the fame 
penfion in perpetuity ; if the Revenue be perpe­
tual : A nd  if it has a R igh t  to grant out of any R e ­
venue, the fmalleft penfion in perpetuity ; it has a 
R ig h t  to grant penfions in perpetuity, to tht full 
A m o u n t  of the R evenue ;  and an equal R ight  to 
fell the Inheritance of the Revenue, all at once, 
and apply the purchafe-money to any private Ufes.

I t  is not pretended, that the Crown has any o- 
ther than a public unalienable property in the lrifh  
temporary Duties ; or, indeed, can there be any 
pretence for a claim of private property therein ; 
it appearing by exprefs W o rd s  in the preambles of 
fuch of  thefe temporary Grants as are not appro­
priated to particular Ufes, that they are all intend­
ed for the fupport of Government. T h e re  will ap­
pear as little pretence for a Claim o f  private, alie­
nable property in the Irijh H ereditary  Duties, which 
are granted by Adt of  Parliament; when the Acts  
granting thefe Duties, are confidered.

H e r e , it may not be im proper  to premife, that 
the Intention of the Legiilature by the fettled p r in ­
ciples o f  Law, is always to prevail in the Construc­

tion
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tion o f  A6ts of  parliament ; whether the Intention 
appears from the Words of rhe A6t ; or from the 
Nature  and Ciicumftances of the Cafe.

T h e  Grant of excife clearly appears from the 
W ords  of the preamble, to be intended for public
Ufes.-------For pay o f the Army, and defraying o-
tber public Charges in defence and Prejervation of 
this Kingdom.

I t  is equally clear, from the W ords  of  the pre-/£;ÿT<i£;2. #  
amble, in the Act o f  Tunnage and additional poun­
dage, that thefe branches of the Revenue are alfo
intended for public Ufes.-------  For protecting the
Trade of this Kingdom at Sea, and Augmenting tb j  
Public Revenue.

T h e  Heart-monev alfo appears, by exprefs 
W o rd s  in the preamble, to be intended as a Publiç 
Revenue , fo r public Charges and Exptnces,

A l t h o u g h  this preamble fufficiently excludes 
all Claim of  private property in this branch of  the 
Irifh  Revenue ; yet as it was granted in Jieuof the 
Irijh  C ourt  o f  W ards ,  then abolifhed, wherein the 
Crown had a private property -9 and as the penfi- 
ons which had been charged on the profits o f  that 
C our t  were very confiderab e ; and as it might 
have been reafona'oly apprehended, that the per- 
fons who had loft their penfions by the abolifhing 
o f  that Court, would endeavour to obtain a Re- 
co m p e n c eo u t  of this new Revenue-, therefore for 
the more effectual preventing of all fuch Attempts, 
the Legiilature, not content that penfions out of this 
Revenue fhould be only voidable by a Law-fuit, ad­
ded a Claufe exprt i ly  enacting, that all fuch penfi­
ons lhould be void j and empowering the Court c f

Exche-
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Exchequer, in a fummary W ay, to iiTue procefs for 
compelling the Grantee to repay all the psnfions 
thic fhould be received on pretence of any fuch 
Grant ; and inflicting a Forfeiture o f  double Value 
on every perfjn who fhould accept of luch a petition.

T he Act granting the Revenue of Ale Licences, 
hath no preamble mentioning rhe Ufes for which 

was granted.

T h e  Legiílature, therefore, in order to obviate 
all pretence of private property in this Branch of 
the Revenue, inferted a Claufe, reftraining the 
Crown from charging it with penfions.

f a  T h e  Act granting the Revenue of ftrong W a ­
ters and W i n e - Licences being principally intended 
for regulating the Retail of thefe Liquors ; and the 
Income that could be expected from it, beingincon- 
fidcrable ; no preamble was thought of, to fignify 
the Ufes of this Grant -, nor any Claufe inferted to 
guard it againft penfions: But as there is nothing 
in this Act,  to denote an intention of private p ro­
perty*, the Conftruction of the Act, in this parti­
cular, muft be governed by the ufual Intention of  
fuch Grants. This  appears from the common cafe 
o f  M a r r ia g e -Articles, agreeing that the intended 
H u ib an d ’s Eftate (hall be fettled upon him and 
the Heirs  of his body by that Marriage, Although 
the W ords of the Articles make him 1  enant in 
Ta il  -, yet, when the Articles come to be earned 
into Execution in a Court of Juftice, he is always 
made Tenant for Life with Remainders to the lf- 
fue ; on a p reem ption ,  that fuch was the intention 
oF the parties ; the Intention being ufaally lo, in 
fuch Cafes. This  way of reafoning will not be ob­
jected to, by any Man who knows, what is
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raily known and acknowledged, that the Intention 
is not lefs regarded in the Construction '>f A its  of 
Parliament, than it is in die Con\\ruction oi A rt i­
cles. Gentlemen of the L.aw know, that it is more 
regarded in the Former, than in the latter*

T h e  o ’d Poundage of Henry VII. from the anfe- 
cedrnt Grants of this ' f a x ,  appears clearly intend­
ed for public Ufes. In D avis's Reports, page 11 a 
Book of  undoubted Authority ,  we have the fol­
lowing Hiftory of it.

A n  A i l  was m ade  in the 14th of Edward  IV. 
ereó ting  * Mili tary C o rp o ra t io n  called the M a te r ­
nity of St. George, and g ran t in g  to th em  and their 
Succeflors a D u ty  o f  twelve pence in the pound on  
E x p o r t s  and Imports,  for m ain ta in ing  a mili tary 
Force in defence of the fcnglifo Pale again ft Rebels. 
In the 10th of  Henry VII .  an A f t  was made which 
r e d  tes, that this T a x  had b-en converted by the 
Fraternity of St. George to private Uies and not in 
Difcharge o f  the Public^ Service -, and therefore, 
grants it to the Crown for a T e rm  of five Years. 
O n  the Expiration o f  this T e rm ,  in the 15th of 
Henry V II .  he prefent fubfifting A f t  of Poundage 
made this T a x  peipetual.

T h e  Trijb Q u i t -R e n ts  and  C row n R e n ts  being 
referved  on  G ran ts  o f  L a n d s ,  wherein the C ro w n  
h ad  a pr ivate  P rope r ty  ; thefe Rents were or ig ina .ly  
t h e  p r iva te  p ro p e r ty  o f  the C ro w n  : .B u t  by th e  
E n e l i l h  A f t  o f  1 1 and t z  William  III .  it is enacted,  
t h a f th e f e  R e n t s fhall for ever hereafter remain end 
be for the Support and Maintenance of the Govern­
m ent o f I re land -, and that all Penfions, fi*ce the 
\ $ t b o f  F eb ru a ry  1688 , charged or hereafter to be
charred  thereon, (ball be void.

* B A l t h o u c h
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A l t h o u g h  the former part of this Claufr, limit- 
ting tins Revenue to the Support and Maintenance 
of Government, clearly rxchided Penfions-, the lat­
ter part, concerning Penfions, was proper for two 
purpofes : The one was, to make Penfions void, 
which would otherwife have been only voidable ; 
and the other 'was, to annul Penfions that were 
granted between the 13th of February 1688, and 
the Ï ime of  making the A i t  ; which might oiher- 
wile have bcectdeemed valida

T h u s , it moft  evidently appears, that not only 
the Irijh temporary Duties, but alfo the Irifh Quit- 
Rents and Crown-Rents, and the lrijh Hereditary 
Duties, which are granted by A i t  of Parliament, 
are a!!, the public, unalienable Revenue of the 
Crown, limited to public Ufe*.

T h e r e  are but three Eranches of the Irifo Re­
venue, which remain to be confidered ; prifage on 
Wines, Light-Houfe Duties, and the Cafual Re­
venue. I cannot find any A<5ts of Parliament, grant­
ing the two former; if there be none» the Crown 
is to be confidered as intitled to them by Common 
Law ; and consequently, as having a private Pro­
perty therein. T h e  Crown has alfo a private pro­
perty in a fmall part of the cafual Revenue, be­
longing to it by Common Law ; which is notdiftin- 
guifhed in the Public Accounts, from fuch Parts of 
this Branch of the Revenue, as are granted by A its  
of Parliament.

I Do not find that the clear Income ofthefe three 
Branches (prifage on Wines, Light-Houfe Duties, 
and the Cafual Revenue) has ever amounted, in any
one Year, to Fifteen Thoufand Pounds.----- If it
be fo, the private Revenue of the Crewn in Ireland

(the



(the only Revenue in its Nature chargeable wuh 
Penfinns) h is  never amounted to 15,000/. in any 
one Year, fines she Irtfo Q uit  and Crown ilents 
were added to the public Revenue : as 1 am 
informed, it has never amounted to half that 
Sum ; and fo would appear, were the feveral p^rts 
o f  the Cafual Revenue diftinguifhed in the public 
Accounts.

T he  M atter ,  then, ftands thus------ T he  Reve­
nue o f  the Crown in Ireland, which can legaliy be 
charged with Pen fions, does not amount to  Fifteen 
T h o u la n d  Pounds per Annum  ; probably, not to 
Seven: And the Penfions on that Eilabli fhment 
(cxclufive of the French penfions, the Military 
penfions, the penfions to W idows of Military Offi­
cers, and the penfions granted under the Difguifc
of  Salaries annex’d to ufelefs Offices------ a Minif.
terial Stratagem of  the m o d  dangerous Tendency 
-------) amounted to  Sixty-four Tiioufand One H u n ­
dred and T  wenty Seven Pounds per Annum at La- 
dy-day 1761. T h a t  they are, fince, greatly in- 
creaied, is certain ; altho’ the exaft amount of  this 
Increafe is to remain a Secret, until the next S.ffi- 
on of  the Irijh Parliament : But it is no Secret th.it 
an unlimitti-d power of increafing them for Mjni- 
fterial purpofes in either K ingdom , is alTerted and 
infilled on.

T h e  F af ts  mentioned in this paper, are indis­
putable: T h e  Reafoning items grounded on eflab- 
liihed principles of  Law and Common Senfe. If 
it be erroneous ; the Error?, no doubt, will fpee- 
dily be expofed .to public View ; and I fhal| not 
be aihamed to  acknowledge Conviction : I f  it be
juft ,  the Confequer.ee is obvious--------- N o t  a fingle
penfion on the Iriih  Eftabliihment, warranted by
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I  aw-— All, Clearly illegal. It is true, the Crown
has an undoubted R ig h t  to charge its p rm u e  R e ­
venue with penfions of any Kind, for any T e rm ,  
or in perpetuity, to a full amount of this Reve- 
rue. But it is equally true, tha t  the G ra n t  of any 
penfion not ch rgeable  in L^w on the public R e­
venue, and vet charged in F a i t  on the Revenue at 
lam e (com prehen ded  as well the public as the pri­
vate  Revenue ot the C ro*n)  is clearly agamft Law: 
T h e  Crown is deceived in the Grant i and there^
fore, not bound by it.

I f  th ’S Deception be, in its Confequence*, hurt­
ful to both Kingdoms -, his M.-j“fty, nodoub t ,  may 
p rop  rly be. informed of  it bv the Giand National 
Council o f  either. Suppofing Britain  difinte^efted ; 
a Matter of fuch Importance to her Offsp:i»g, 
c o u l d  not but attract feme -hare of Attention. A s 
far as in inviolable Attachment to the Proteftant 
SuccefTu.n, cau endear die Defcendants of Bruant 
to their i ’ arenr- 'o u n t ry  -, fo far, Ireland Rands m- 
titled to her warm eft Regards.

A u g m e n t i n g  Salaries annexed to  public Offi­
ce?. vhethar Civil or Military, in proportion as 
M on-y  falls in value, has, at different periods of 
T im e ,  become rcquifue for the better fupport and 
Maintenance of Government,  and the Defence and 
prei'ervation of th,‘ K u.gdom . A  reasonable In- 
creafe of Salaries annexed to Offices o f  real p u b ­
lic U ic ,  is in Rea lit v, part o f  the public Charges 
and Expence -, as the H ear th  Money Aótexpreffes 
it : But it cannot ■ ■ laid, th.it a .penfion of any 
Kind  is to be confide -ci in this I ight ; whether it 
be granted as a generous Reward for pail Services 
done to the Public, or from any other Motive.

T he
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T h e  Senfe oF the Legiflature o f  Ireland upon this 
Point,  clearly appears in the H ear th -M oney-A d .  
Although this Revenue, by the preamble of  the 
Adt  is to be applied to public U f s ,  the Publie 
Charges and Expences : Y e t  the Claufe therein, 
annulling penfions, contains no Exception in F a ­
vour of  penfions granted as rewards for public 
i c  vices. This  clearly lhews, that the Legiflature 
did not confider luch Penfions, as any part o f  the 
public Chaiges:  ll they did, the Adt would bs. 
inconfiftent in itfelf.

W e  have alfo the Senfe o f  the EngUjh' Legifla­
ture, to the fame E ff  dt. T h e  Adi of the 11. 
and 12. JVtlliam 1 1 1 . before mentioned, after con­
verting the private property of the Crown, in the 
Irifh  Quit  and Crown Kents, into public property, 
for public Uies, adds a Claufe, annulling all Pen­
fions, without Exception, charged or to be char­
ged thereun.

N o t h i n g  can m o r e  evidently f h e w ,  that penfi­
ons of all Kinds were intended by bo^h Legiflatures 
to be excluded from the Ufes, to which the- public 
Revenue of Ireland ftands limitted. T hey  wifely 
f  >rcfa.v how any Exception in Favour of penfions 
grounded bv public Merit,  might be abultd by Ser­
vants o f  the Crown and Miflcaders of  the people.

T h is  may fufRce to obviate an Objedtion, much 
relied on ; ‘That expending a competent part o f the 
pub tc Revenue in Pen/ton; , from  a P r nciple of Cha­
rity or Generoftty, adds to the Dignity o f  the Croun -,
and is therefore, u/eful to the Pub ic........ Perhaps
the granting of penfions may dignify the Crown, 
in the Eftimation of  fome People : But, be that 
Matter as it may, the foregoing Obfervations u p ­

on
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©n the Irijh Hearth  Money A d  iu d  the Englijh A f t  
of i i .  and 12. m il ia m  III. clearly (hew, that 
charcinc the public Revenue of Ireland with pen- 
f i o S  i f  contrary to the Intention of both Legiila- 
tures *, that is to fay, in other  W ords ,  contrary
to  Law ,

H e r e ,  it  is obferveab'.e, that a certain m odem  
Soecies of  Irijb  penfions Hands condemned by this 
Objection. I f  the granting o f  penfions be ufeful, 
f o r  maintaining the Dignity of  the Crown ; penfi­
ons granted for Lives or years, whether in poffei- 
fion or Reverfion, tend to  lefifen the Dignity of the 
Crown, in fucceeding Reigns ; and are, therefore 
injurious to  the Royal Succeffors, to the Nation of 
Ireland, and to every Nation in the Britijh  D o m i­
nions. Some new kind of Sophiftry muft be in­
vented, to  frame a plaufibte Apology for the Ad- 
vifers of fuch penfions.

A l t h o u g h  the W ifd o m  o f  our Anceftors exclu­
ded penfions of  all Kinds, as before obferved ; yet 
this univerfal Exclufion may now, perhaps, admit 
of fome Exceptions, by a new Law  to be made 
for this purpofe ; enabling his Majefty to charge 
the publ ic  Revenue of Ireland with certain pen­
fions, under proper Limitation*.

T h e  granting of reafonable penfions to W idow s 
ef Military Officers, being ufeful to the public ; it 
f e e m s  clear, that fuch penfions ought  to  be confir­
med by A &  of  Parliament ; and his Majefty ena­
bled to grant the like penfions for the future, out  
of the public Revenue. Penfions to Civil Offi­
cers, realty fuperannuated, feem to fall within the 
fame Reafon. A nd  it may be a Matcer, worthy 
e f  parliamentary Confidcration ; whether reafona-



be persfions, which have been granted on princi­
p le s  o f  Charity, Ihould noc be confirmed in like 
Manner. It would, at leail* be cruel, perhaps un- 
juft ,  to  refume them. Penfionen of this Clafs, re­
lying on their penfiont as legal, might probab y 
hdve been thereby diverted fruai feeking out other 
means of Living.

I fha! 1 not here, preftitne to fay anv thing con­
cerning the per.fions granted bn the Ir'jh Eftabliih- 
ment, to fome branches of  the Royal Family : 
But, without prefumption, I may any where fay, 
there can be no doubt that the prottftants of  Ire­
land (animated by principles of Gratitude, Juftice 
and H onour)  will, upon every Occafion, to  the ut- 
m o d  of thrir Ability, promote the Intereft and 
Dignity o f  a Family, which not only refcued, bue 
prefer ves them from the Fangs, the bloody Fangs 
o f  popery.

S u r e l y  this Family ( ï a  itfelf fo amiable, to ihs  
Prote f tan t  Intereft fo rffential)  muft ever  maintain 
the w a r m e d  place in e?ery Prctefiant H eart ,  not- 
w ith fU n d in g  all foflible Abufes of Adminiftration.

H a v i n g  taken the Liberty to point our the fe- 
veral Kinds of Penfions on the Irf/h  E-fiablifhment, 
that feem worthy of  Parliamentary Confirmation *, 
1 (hall crave a little further Indulgence to add-—  If 
any penfiona h-ive been obtained on that: Eftabliih- 
ment, to ferve the corrupt purpofes of ambitious 
M en— If his Majefty3» Revenues of Ireland have 
been employed in penfipr.s, to debauch his Maj«f- 
ty ’s Subjects o f  both K i rg d o m s —  If the Tre*iuie 
of Ireland has been expended in penfions, for cor­
rupting M e n  of that Kingdom to betray their Coun­
try, and Men o f  the neighbouring K ingdom , to

betray♦
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betray both. - If Iri/b penfions have been procured,
to  fupportGamefters  and G am ing-H oufes ,  p rom o­
ting a Vice,  which threatens National R u m — If  
Irijh  penfions have been pilfered from the Crown, 
to  raile and maintain an unnatural power againft
the C row n’s Vicegerent------If penfions have been
purloined out of  the National T rca tu res  o ï  Ireland % 
under the M aik  of Salaries annexed to p u b i c  Offi­
ces ufelefs to  the N a t ion  -, newly invented for the 
purpofes of C o rru p t io n — If l r e ’and  ju f t  beginning 
t o  recover  from th e  Devaluations o f  mafiacre and 
Rebell ion,  be obftruftcd  in the p rogrefs  o f  her 
C u r e  bv Swarms o f  penfionary V u l tu res ,  preying
on her V ita ls----- -If ,  by fquandering the National
Subftance of Ireland in a licentious, unbounded 
profufion of penfions, inftead of  em ploy ing  it in 
n o u r i i h i n g  and im prov ing  her In fant-Agriculture ,  
r e f o r m in g  her poor ,  ignorant, deluded miferable 
Natives (by N a tu re  m of t  amiable, m o l t  valuable,
moft worthy o f  public A ttention)-------If, by fuch
A bufe  of  the National Subftance, Slorhand N alh-  
nefs, Cold  and H u n g e r ,  Nakednefs and w retch- 
ednêfs P opery ,  Dépopulat ion  and Barbarifm, ttill 
maintain their  Ground*-, ftill deform a Country  a- 
bounding  with all the R iches of  N ature  , yet hi­
therto  deftined to Beggary------If fuch penfions be
found  on the Irijh  Ef tabl i íhm ent j let fuch be cut  
o ff :  A n d  let the perfidious Advifers be branded
with indelible Charafters ot public Infamy -, ade­
quate ,  if poflibl», to the DiQionour of their Crime.
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