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A C O M P A R A T I V E

S T A T E
O F  T H E

Two Reje£led Money Bills,

In 1692 and 1769, & c.

Public, perhaps, may think 
xt unneceiTary to apologife to 

1? ^ 6111 ôr attempting to throw
fome H§ht uPon a queftion fo 
univerfally agitated as the late 

rejedion of the ihort money bill by the 
I" h H e ° f  C  s. I ihall not apologife. 
As an Iriíhman, I feel, what it would be 
unmanly not to feel; a diftrefs for the 
conferences which muft neceifarily follow 
from fuch a meafure • fuch as a contrariety 
of opinions between men o f the fame na­
tion; an over-heated party zeal in thofe,

A  2 who
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who were for or againft the meafure ; a 
jealoufy in Great Britain for the rights of 
the crown, feemingly invaded by the warm 
aifertion o f  conftitutional privileges in an 
I— h H — e o f C — s ; in íhort, I feel for all 
thofe unfocial errors and fatal feuds, which 
are concomitant to haftily-adopted opini­
ons, and inattentive furveys of the moft 
materially conftitutional principles.

F o r  the fake o f  my country, for the fake 
o f  m y prince, for the fake of juftice and of 
peace ; I ihall lay a difpaffionate ftate of 
the conftitution, o f  parliamentary proce­
dure, and o f  the attempted fupport to legal 
prerogative in this very weighty bufinefs, 
before the candid pubhck. I f  I do not 
convince, I may cool the fever of fadion ; 
i f  I do not utterly extenuate the miftaken 
con dud o f  oppofition, I may, in fome mea­
fure, exculpate government from the odious 
idea o f  adopting new, unconftitutional, ar­
bitrary meafures. E ven officioufnefs is par­
donable, when it tends to make people in 
better humour with each other ; a n  attention 
to w hat follows will indubitably induce 
fomewhat o f  that_kind. No man is very an­
gry, and very reafonable at the fame, period 
o f  time ; and it is not a vain hope that the 
paffions o f  men will abate, as the intel igence

-.of the difputed queftion increafeS^ oTWITH_
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N o t w i t h s t a n d i n g  t h e  c h a r t e r s  o f

Henry the fécond, and of King John the 
conftitution of Ireland, from numberlefs in­
ternal as well as external caufes, remained. 
long unformed. The mode of parliament­
ary procedure was vague (and for a feries of 
years) partial and injurious to the genera-’ 
lity of the nation. In the reign of Henry* 
the feventh, the conftitution took fome-' 
what of a more ftable form ; a better in- 
tercourfe between the prince and the people 
of Ireland was introduced on the firm baiis 
of a ftill exifting law ; a protection o f the 
people againft the power of the peers w as 
iecured by the interpolation ot tneir com­
mon i'overeign ^ an d  the jarring interefts o f  
England and Ireland were harmonifed by 
an ad  which precluded all hafty determi­
nations about their mutual or particular be­
nefits. This was effeded by the much- 
talked-of ftatute in the i oth year of Henry 
the feventh, 1495, commonly called Poyn- 
ings ad, from the then Lord deputy Sir Ed­
ward Poynings, and is as follows. Entituled.

C h a p . IV.
A n A a  that no parliament be holden in this

land UnUl thC a£lS ^  C6 rtif i ed i n t 0  EnS~
Rot. Pari. cap. g.

‘ i a rThe, reqUeft of the commons o f 
the land of Ireland, be it ordained, en ad-

_ ______ _ _  A  3  e d ,



ed, and eftabliihed, T h at at the next P ar­
liament that there ihall be holden by 
the King's commandment and licence, 
wherein, amongft other, the King’s grace
entendeth to have a g e n e r a l  resumption o f
his whole revenues fith the laft day of the 
reign o f  King Edward the fécond, no 
Parliament be holden hereafter in the laid 
land, but at fuch feafon as the King s 
lieutenant and counfaile there! fint do 
certifie, under the great feal o f that la , 
the caufes and c o n f i e r i o n s  and all iu Ji

; ad s as them fta f fe fT ff lp B »  pafs m the
. f ~  p a re m e n t and fuch c a u ^  - f i -

; derations, and a fls  affirm ed b y  t h e ^
> and his cou n fail to be Ç»ad and exped.
> ent for that land, and tin licence there
C upon, as well in affirmation o f the fa.4
‘ caufes and acts, as to  11‘71"  ̂ Ensr
«, Parliament under his great leal ot
. fand, had and obtained * * £ * £ £

' 1,am em  a ffi-a  afore rehearfed : and i f« form and effed  atore re ^  ^
‘ any parliament e ^  pro_

* hereafter, con^ra[ yb °deemed void and o f 
‘ vifion aforefaid, lt^be aeeiuc
‘ none efiecU n  law. ^  ^  ^  i _ p 44>

T h e  d efe its  or obfeurities o f  t h is ja w  

{hall be mentioned hereafter, P ^



(hall point to the reader fome particulars 
moil worthy of his notice. O f  twenty- 
three ails paffed in this Parliament, it 
is obfervable that no one has the 
fame preamble with this ad. T h e  others 
g e n e r a l l y  begin, ‘ Prayen the commons o f
‘ Ireland: This begins, ‘ Item, at the re- 
‘ quefi of the commons o f I r e l a n d Info- 
much that all hiilorians fpecially mark this 
as an ad  which was moil favoured by Parli­
ament, (a)  and in which the crown is called 
upon by the commons to pafs what they 
then deemed a falutary law. T h e  terms of 
the ad  are tolerably explicit, no man can 
miilake their general purport, that no par­
liament was to be held in Ireland, until the 
caufes and confiderations for holding it were 
certified into England ; the perions to cer­
tify, were the Lieutenant and council o f  
Ireland ; the manner, was under the great 
feal of Ireland : After the tranfmifs o f  thofe 
cauies, the King and his council o f England 
were to judge of the propriety o f fuch cer­
tified ads as good and expedient for the 
land o f Ireland} the King’s licenfe was to 
be obtained not only in affirmation that 
they were proper caufes, but to fummon a

A  4 parliament
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parliament on the very propriety of thole 
caufes, under the great feal of England.

T h is  a£t not only declares affirmatively 
what is to be performed, but puts an abfo- 
lute negative upon holding any parliament 
in Ireland, when the forms have not been 
regularly gone thro’ ; and fo far feems to
ftand as the corner ilone o f  the conftitu-
tion.

I t  is fcarce to be fuppofed that any 
thing could be done contrary to the te­
nor o f  this a d , during the continuance of 
Henry the feventh’s reign ; either in his 
(a) 14th year, 1499, in the parliament held 
at Caftledermott, or in his (b) 1 5th, 1 500, 
when the parliament granted twelve-pence 
out o f  every tw enty {hillings worth of 
wares brought into Ireland, wine and oyl 
excepted.

In the 28th o f  Henry the 8th, A. D  
1 c 27. the commons gave to the King in 
right o f  his crown o f  England, the honours 
and profits o f  the lands o f  abfentees. _(Ir. 
Stat. Vol. I. Chap. iii. p. 84.) beginning, 
‘ Forafmuch as it is notorious and mam-

(a) I r .  Stat. V ol.  I .  p. 57-
(4) I r .  S ta t .  Vol.  I. p. 5s
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* feft ©>£•.’ with fome other ads of fupply 
to the crown. The form prefcribed by 
Poynings aâî, feem not to have been at­
tended to in the firft grant, and both the 
prince and people feemed fo confcious o f 
the defed, that immediately after the grant, 
they framed a temporary repeal ( a) o f  Poyn­
ings ad, (Ir. Stat. Vol. I. Chap. iv. p. 59.) 
hac vice, to give a constitutional validity to 
their prior money bill, and to fuch other 
ads as were to be palfed in that feiïion.

C an  any thing be a ftronger proof o f  the 
weight and lafting efficacy of Poynings ad, 
than the parliament’s marking the neceffity 
of fandifying the proceedings o f that feifi- 
on, by a fpecül ftatute ?

■ l Nu A ’ P ‘ , 1542’ the 33d o f Henry the
eighth, the Abby lands were veiled in the 
crown. This was in fad  a money bill. anH 
liad been iranimitted to England a long 
time before the feffion, as may be colleded 
from the recital of the a d  fpecifying the 
time of thofe lands being furrendered • v iz  
the 4th of February, in the 27th o f Henry

the

W  T his  A S  was originated in Council.



t  - ; s j i r r
the eighth. ( b)  (Ir. Stat. Vol. I. Chap. v.
p. 213.)

T h e  continuance o f  Poynings law has 
been thus far deduced to the 3d and 4th 
o f  Philip and Mary, when an explanatory 
a d  was made, reciting the former, as fol­
lows.

Rot. Pari. Cap. 11.

C h a p . 4. A n  A d  declaring how Ponings 
A d e  ihall be exponed and taken.

‘ W h e r e  at a Parliament holden at 
4 Drogheda, the Monday next after the 
‘ Feait o f  Saint Andrew the Apoftle, in the 
‘  T en th  Year o f  the Raign o f the late King 
‘ o f  famous Memory, Henry the Seventhe, 
‘ graund father unto our Soveraign Lady 
‘ the Queen, before Sir Edward Pomngs, 
‘ knight then Lord deputie o f this Realm 
‘ o f  Ireland, an A d ,  among other things, 
‘ was enaded and made, for and concerning 
; the order and manner, and forme o f  rar- 
‘ liament to bee f r o m  henceforth holden 
‘ and kept in this realm o f

(b ) T h ere  is no prayer for e n d i n g  in the Bill which 
as ‘  be it cnafied; whence we may conclude it had notruns

its riie in the co m m o ns .



forme following : *  t e h n d b S

* - = rbv the faid A d  more at large it doth ap 
neare * For as much as fithence the mak 
nig of the faid A ft diverfe and fundne 
ambiguities and doubts have been made _ 
and rifen upon the true underflandmg _ 
and meaning of the fame; for the avoyd-  ̂
ins of the which doubts and ambiguities,  ̂
and for a full and plain declaration o f the '  
true meaning and underilanding of the  ̂
faid A d , be it ordayned, enacted, and ef- 
tabliihed by authority of this preient Pai- 
liament, That the faid A d , and every '  
claufe and article therein conteyned, ihall 
from the firil day of September laft pail be 
expounded, underilanded, and taken, as 
hereafter followeth ; that is to fay, T h a t 
no Parliament be fummoned or holden 
within this realm of Ireland, until fuch 
time as the lieutenant, lord deputie, Lord 
Juftice, Lords Juilices, chief governour or 
governours, or any of them, and the 
counfaile of this faid realme o f Ireland, for 
the time being, ihall have certified the 
King and Queen’s Majeilies, her heyres 
and fucceffours, under the great feale o f ■ 
this faid realme of Ireland, the confidera- j 
tions, caufes and articles o f fuch A d s , ! 
provifions, and ordinances, as by them 1

‘ ihall 1



ihall be then thought meet and necefiary 
to be enaded and paiTed here by Parlia­
ment. and fhall have alfo received again 
their Majeilies anfwer under the great 

‘ Seale o f  England, declaring their pleafure, 
‘ eyther for the paffing o f the faid A d s, 
‘ proviiions, and ordinances, in fuch form 
‘ and tenour as they ihould be fent into 

England, or elfe for the change or altera- 
4 tions o f them, or any part o f the fame.

II. ‘ A n d  be it further enaded by the 
‘ Authority aforefaid, T hat after fuch re- 
‘ turn made, and after Licence and Autho- 
‘ rity to fummon a Parliament within the 
‘ iaid realm o f  Ireland, graunted under the 
‘ great Seale o f  England (unto the faid 
‘ Lieutenant or Lord deputie, or other Lord 
‘  Juftice, Lords juftices, chiefe governour or 
‘ governours o f  the fame realm o f Ireland, 
‘ for the time being) and not before ; the 
‘ iame Lieutenant, Lord deputie, Lord Juf- 
‘ tice, Lords Juftices, chiefe governour or 
‘ governours, ihall and may fummon and 
4 hold a Parliament within this realm o f 
‘ Ireland, for pajfing and agreeing upon 
‘ fu ch  Acts, and no other, as ihall be fo re- 
‘ turned under the faid great Seale o f  
‘ England.

III. ‘ And



III. * A nd for as much as manie Events 
' and Occafions may happen during the 
‘ time of the Parliament, the which {hall 
‘ be thought meet and neceffary to be pro- 
‘ vided for, and yet at or before thetime of 
‘ fummoning the Parliament, was not 
‘ thought nor agreed upon : therefore be it 
‘ further enaâed and eftablilhed by Autho- 
‘ rity of this Parliament, That as well af- 
‘ ter every fuch Authority and Licence fent 
‘ into this realm of Ireland, as alfo at all 
‘ Times after the Summons, and during 
‘ the time of every Parliament to be here- 
‘ after holden within the faid realm o f Ire- 
‘ land, according to the tenor and form o f 

this Adt, the Lieutenant, Lord deputie, 
‘ Lord Juftice, Lords Juitices, chiefe go- 

vernour or chiefe governours, and coun- 
‘ faile of the fame realm of Ireland for the 
‘ time being, ihall and may certifie all fuch 
t ot|}er confiderations, caufes, tenours, pro- 
, ^ ilons. and ordinances, as they ihall fur-

‘ pfterKlvleni §0° d t0 be enafled and
* eftdbll^ed at and in the fame Parlia-

‘ t T t l l T  th!  £ me realm o f Ireland, to the King and Queen’s Majefties, her

• S e a Y V t V  Under ^  great
‘ r l  Í Í S faid realm o f Ireland, \ n d

fuch confiderations, caufes, tenours pio-

‘ vi fions,



‘ vifions, and ordinances, or any of them,
‘ as ihall be thereupon certified and return- 
‘ ed into the faid realm, under the great 
‘ Seal o f  England, and no others, ihall and 
‘ may pafs and be enaded here in every 
‘ fuch Parliament within this faid realm of 
‘ Ireland, in cafe the fame confiderations,
‘ caufes, tenours, provifions and ordinances,
* or any o f  them, be agreed and refolved
* upon by the three Eftates o f  the faid 
‘ Parliament, any thing conteyned in this 
c prefent A d ,  or in the aforefaid A i l  made 
‘ at Drogheda, to the contrarie notwith-
‘ ftanding.

(a )  IV . ‘ P r o v i d e d  alwayes, and be it 
‘ further enaded by the Authority of this 
‘ prefent Parliament, T h at all and every 
‘ Parliament fummoned, kept, and holden 
‘ within this realm o f Ireland fince the 
‘ m aking o f  the faid former A d  m the 
« faid tenth yeare o f  the reigne o f the faid 
‘ late K ing Henry the Seventh, and all and 
‘ every A d ,  A d s, Ordinances and Provifi-
< fions; made, paffed, ordeyned, and1

& V X S Z S Í2 3 & & Íthe 8th’s temporary repeal, which, ) tp poyn_
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« aded in the fame, frail be. and remain in 
‘ fuch and the fame Force, Strength V a- 
« liditie and Effed to all Intents, Conftruc- 
‘ tions, and Piarpofes, as if  this A d  had ne- 
« ver been had, nor made: this Act, or 
‘ any thing therein contained to the con-
* trary notwithftanding.

V. ‘ P r o v i d e d  alfo, that this A d ,  or 
‘ any thing therein conteyned ihall not ex- 
‘ tend or be meant, to the defeating or 
‘ hinderance of any the provifoes made in 
‘ this feifion of this prefent Parliament.’

Ir. Stat. Vol. I. p. 246.

I f the Parliament of this year 1556, in­
tended to alter the purpofe o f Poynings 
law, we ihould certainly be able to trace 
fuch an intention, in their circumftantial 
expofition of the a d - whereas all the ef- 
fential claufes  ̂ are amply confirmed. T h e  
flatutes, previous to this explanatory one, 

are grants of lands to the crown, and the 
difpofition of two new ihires, v iz . the 

Kings and Queens counties: T h ey  are
they give a revenue, they 
xordm g to Poynings ad , 
f  which immediately fol- 
among many other, are

thefe

money grants, for 
were certifieda 
the explanation c 
lows, in which,



S'éâCm
thefe moft remarkable words, ‘ ihall and 
‘ may fummon and hold a parliament with- 
‘ in this realm o f Ireland, for pafling and 
‘ agreeing upon fuch a£b, and no other, 
‘  as Jhall be fo  returned under the great
1 feal o f  England.’------ T hat the particu-
larifed a£ts are thofe which were tranfmit- 
ted to England, as caufes and confiderations 
for calling a parliament, is obviouily clear 
from the fucceeding claufe, which empow­
ers the certifying all fuch other caufes and 
confiderations as may feem expedient du­
ring the time o f  every parliament.

I s h a l l  not enlarge farther at prefent
on this ftatute, he that runs may read its 
import : It was uniformly felt, known,
and pradifed thro’ every reign fince it was
enadled.

-> In the eleventh o f  Qjieen Elizabeth, 
Seff. ift, A. D. 1 569, a fubfidy on wine
was granted to her majefty, (Ir. Stat.
Vol. I p 353-) and another a d  the 
lands ’ o f  Chriftopher Euftace are veiled 
in the Qpeen. In the fécond feifion ot 
this Parliament doubts feem to have
arifen o f  the validity o f  their proceedings 
in SeiT. i ft, as fomewhat informal ; the 
commons again recite Poynings aB  as ltiu



exiiting in force, arid feel: a ratification o f 
their proceedings, notwithftanding fuch 
exifting authority. TheTe was a temporary 
repeal (a)  of the law ; but in the next fef- 
fions, in the fame year, the commons grew 
confcious of an error in fuch a repeal, and 
made an ad  (Ir. Stat. Vol. I. Chap. viii. 
p. 346.) exprefsly to prevent any future re­
peal or fufpenfion of Poynings a£i, which 
ftatute ends with thefe moil remarkable 
words, ‘ And if there be any a d  paiTed or 
‘ to be paifed thereupon touching the re-
* peal or fufpending o f the faid iiatute,
‘ palTed in Sir Edward Poynings govern- 
‘ ment, to be utterly void and o f no efíed  
‘ to all purpofes and intents.’ ( b)

The firft ad  o f the next feifion in the 
fame year, is a money bill, a cuftom on im­
ported wmes j—-no man can fuppoie that

B Poynings

(a )  T h is  repeal is built on the  fame principle as the

f  C u feu0f Puhllip and M a r^  bef° r^ recited 1 TP A  1 
to enable the then exifting parliam ent to c e a i fy  bills in to  

»  ° f  

bill originated in council, a n V v e fte /th  * * Ut e’ b X a
originating a bill for fu ch a repea l in g  T T '  
parliament. ^ n two houfes of



Poynings aciy fo recency eftablifhed, was 
tranfgreifed in this.

In i 6 i 4, on the 11 th o f  Odober, the 
parliament fummoned by King James the 
firft, affembled, they were fummoned ac­
cording to Poynings law, by certifying bills 
from the privy council, one o f which enti- 
tuled, ‘ A n  adt f̂or repeal o f  certain penal 
‘ ftatutes,’ was read on the 13th o f  OQo- 
ber ; and on the 29th, a debate arofe whe­
ther a part of the bill might be engroifed 
and paffed alone, without a new tranfmifs 
to England, (notwithftanding Poynmgs acl) 
[Journ. Vol. I. p. 23.] It is evident from
this circumftance that the bill had been 
certified into England by the privy coun­
cil and the mention of Poynmgs a£t marks 
its valid exiftence. In this fame year 1614, 
on the 29th o f November, is a moft memo 
reblé exprelfion o f  the fpeaker o f the houfe 
r f  eommons in the matters propounded
b y  him to the Lord Deputy. The 
‘ o f  ...............   nrl-n— l-d p "»  that the lole
. ° o w e r ^ r ^ a 5 5 F ^ t ^ n , t  mto

. ; hich th e y ’ hum bly offer



- tranímitted, witBJuch other ( a) acîs as his ] 
« Lord/hip, &c. ihall th ink fit to be pro-
‘ pounded in the next feifion. (Jour. Vol. I.

P* 47*) 1
T his is a pretty clear authority for what 

the conftitution of Ireland was at that day, . 
and an acknowledgment from the commons 
o f the power of the privy council not only 
to tranfmit, but alfo to originate bills, whe­
ther money bills or others.

In this parliament a fubfidy was granted ; 
to the King, which the author o f a late in- 1 
accurate pamphlet (called Obfervations on a ’ 
Speech)  roundly aiTerts was not certified, : 
tho’ it is demonfirable that it could not 
have taken its rife in the houfe o f  com­
mons, from thefe plain fads. There is no 
trace of this a d  in the enumeration pro- : 
pounded by the Speaker, November 29th, 5 
1614, nor thro’ the whole previous part o f  * 
thefeffion. On the 20th o f April, 1615, 5 
Mr. Speaker read over the titles o f  fuch ' 
bills as the Solicitor had that morning f 
brought over from England ; on the fame 
day, the whole houfe waited on the Lord 
Deputy at the caftle, to receive fuch fani- 
ficatwm o f his majefty’s pleafure, touching

U r d f l T Í T  ° f  •thiJS ParIi:lm“ t, as his 
Lor^hip had received out o f  England.

' ' ; S-*vy ~Bvf2 a_ w ,  4  A  T h e
a) Here ,s no preclusion l i  money bills '' &  I ^

• 0



The next meeting ihews what thefe Jignifi-
cations were, by the houfe immediately on 
their meeting, April 22d, giving the firft 
reading to the ad  of Subjidy ; on the 24th 
the a£t received a fécond reading, and was 
engroíTed; and on the 28th was paifed 
Nem. con. and fent to the Lords ; and we 
hear no more of it in the commons houfe 
until the King’s letter, ( dated May 7th,) of 
thanks for the readily paffing the tranfmit- 
ted fubiidy bill, was read in the houfe May 
the i2th.

W e  have traced this ad  from its firft to 
its final appearance in the houfe of Com­
mons. Bills which take their rife in either 
houfe, paTs twice thro’ that houfe, before 
and after the tranfmifs ; this certainly paifed 
but once ; and it was after the tranlmittmg 
it from England. W e are therefore war­
ranted to conclude that this fubfidy bill 
was originated elfewhere than in the com­
mons ; in the lords houfe it could not be ; 
and therefore muft have been îqj j i e  coun­
cil, agreeable to Poynings aóí. There is a 
vet farther corroboration of this fad. In 
the firft feifion of Parliament, May the 
18th, 1613, the King’s commiifion to 
the Lord Deputy fays, ‘ Sciatis quod nos,
‘ certis ardu is et urgentibus caufis bonum 
‘ publicum Regni noitri concernentibus, de

‘ advifamento



taxat Parliamentum in dido regno noflro 
Hiberniæ teneri decrevimus.’ (And farther) 
tenendum, juxta confuetudinem ibidem 
hadenus ufitatam fummonendi et venire 
faciendi, et cum eifdem de et fuper certis 
articulis, materiis, billis et provifionibus, 
per nos jam  mijfis, prefentibus annexis, ac 
vobis in pofterum fub magno figillo noftro

‘ Angliae mittendis.’ Thefe articles, matters, 
bills and provifions, could not have been ori­
ginated in a houfe of commons before it exifl- 
ed, they had been tranfmitted from the Iriih 
counc11. This Parliament did not fit cn 
actual national buiinefs until Odober 12th 
16145 when fome o f the certified bills
were read. On the 20th o f Odober, (J



The next meeting ihews what thefs Jignifi-
■— 4 , 1  -  '  (  W a  n )  1  *  -  1

was not brought in, until the next feffion, 
as mentioned before ; tho’ it is mort obvi- 
ous to every intelligent reader, that the 
bill muft have been tranfmitted into Eng­
land previous to the firii feifion.

In the ioth year of Charles the firft, 
'1 6 ^ , a new parliament was called on a 
tranfmifs of a certified money bill for 
four fubfidies, [Journ. Vol. I. p. 109.J 
which is exprefsly mentioned. ( a) And in the 
feifion s of the new Parliament, 1639,. t h e  
irth  of Charles the firft, four [ubfidies
were voted on a c e r t i f i e d  money bill In
, 640, the commons T Q talaa-i f á f f iá S S - -

ofCIO VC Ilia ------* . w
■ « a bill for the further explanation o 
' ‘ P o y n i n g s  ad. [Journ. Vol. I. p- i 9°-J
• Can any man, on reading 
’ doubt o f the operation and e x ite n c e ot
[ Povnines a d ?  In the fame year and fei-
\ fion, the commons in their Protf  
t aSainft Lord Strafford, mention, tra 
i « million o f bills as a ftatute of force in I

land/ [ J o u r n .  Vol. I. P. 310.] T o evince

(a) A c e r t i f i e d  bill w a s  readI t h i s JBt\  ’ ;t is 
* Aft f o r  C o n f i r m a t i o n  o f  Letters 1 atenu.
n h r a f e d ,  to inveji tbc Speaker.



under the great feal for their continuance 
did not arrive until after the day ot their 
meeting, their proceedings o f coniequence 
were invalid -, however they fat until the 
5th day of March, 1640, and were then 
prorogued úntil the 1 ith day o f May. 
King Charles, confcious o f the abfolute nul­
lity of their proceedings during the lait fit­
ting, on the 28th of March, wrote to the 
Juflices and council o f Ireland, ‘ that 
‘ in order to prevent the doubts and incon- 
‘ veniencies that might in aftertime arife 
‘ touching the proceedings o f faid parlia- 
‘ ment, they ihould forthwith caufe a Jljort 

bill to be tranfmitted to him, to fupply 
the defeats concerning the legal proceed­
ings of the faid Parliament.’ [Journ. 

Vol. I. p. 380.] Thus the neceiTity o f con­
forming to Poynings a a ,  by the due ob~ 
fervation of a tranfmifs, is confirmer! TW

Parliament there.
B 4 T «



,  ,  

T he parliament which was aflembled in 
21661, the 13th year o f  Charles the fécond,
> met on the fame commiflion, containin 
-]like claufes as thofe before recited [p. 20. 
i v iz . ‘ de et iuper certis articulis, materiis", 
Libillis etproviiionibus, per nos jam miflis, 
& c.’ [Journ. Vol. I. p. 588.] There was 
one o f  the tranfmitted bills read on the 
15th o f  M ay, 1651. [Journ. Vol. I. p. 602.]

< So that no doubt can arife o f  the continu­
ed ufage o f  calling parliaments in confe 
quence o f  bills certified by the Privy coun­
cil into England. T h e  Lords on the 31ft 
o f  M ay, declared they could not aifent to 
an ordinance for levying money, becaufe it 
was contrary to Poynings aâî -, [Journ. Vol. I. 
p. 628.] but a difcuifion o f  Poynings a£t 
in the houfe o f  commons adjufted the 
queftion. On the fame day the houfe re- 
folved itfelf into a committee for drawing 
up bills for tranfmiifion, according to Poyn- 

' ings a£l. [p. 630.] There is no doubt but 
an a£t o f  fupply was paifed this feifion, tho’

' it is only mentioned in the ftatute book. 
M ention is made alfo [Journ. Vol. I. p. 7° 5-] 
o f  tranfmitting bills according to Poyn-
mgs a£i.

T he



f j '/  T h e  firft bufinefs of the fécond feffion 
in this v e r y  year, 1661, was paiTing an aót 
of fupply, which was certainly originated 
in the Council; for the whole feifion was 
but four days, and no poffibility could there 
be of tranfmitting it to Chefter, much lefs 
to London. The 7th feifion o f this parlia­
ment lafled but three days ; and in that 
ihort fpace, a ihort money bill was paiTed 
and received the Royal affent. [Journ. ' 
Vol. I. p. 758.] And the fame was done' 
in the eighth ihort feifion.

*✓

It would prove tedious and unneceiTary* 
to recite all the references which are made*" 
to Poynings ad  in the ninth feffion o f  this5 
parliament} fuffice it to fay, that no man F 
who perufes the Journals, can forget t h a t :

In!? 1 /  ? î - ^ rand re§ulator o f  all bills and heads of bills.
«

? Hts / ar I have laid down the r,ro- ' 
cedure o f  parliament from the paifine o f  ' 
Pojmings ait to the clofe o f  the laft f r f

X h ' % r i o af  a a  ™ S

&vin“ “fore a°e mUf*
’ nay the very omiffions



 ̂ '  )
of form produce authority for the fornj. 
lExceptio probat regulam, is an old gram- -f f  t 
matical obfervation, and is moft amply ve- î
rified in the prefent queftion. f

’ T h e  reader will excufe my prefenting to 
!him a brief defcription o f  what the confti- 
*tution appears to have been, during this 
'long feries, from Henry the feventh’s to 
, W illiam  the third’s reign ; when the firft 
"reiedion o f  tranfmitted bills affaulted the j
í o n g  eftablifhed principles o f  the conftitu- 
IVion. T o  judge o f  the propriety o f  fuch 
a  reiedion, it is eifential to colled che 

Scattered rays to a focus ; to prefent the 
■full force o f  what has been recited, as a 
'preparative ftandard to meafure the ega-
* lity  o f  parliamentary procedure in 1 9  
'a n d  1769 in the caufes affigned for fuch

! a rejedion.

1 W h e n  I attempt to fpeak of the con-
r ftitution o f  Ireland, the afcertain^ S  
1 ihall not be taken, only from the early au

thoritative and therefore exceptionable, 
dav o f  Sir E dw ard Poynmgs ; nor even from 
the reign o f  that Qjieen, whofe memory i 
Larked® to Proteftant ears w it h J t o d : bu 
from that fpirited womam whofe= re g ^
frill emblazoned with the nam S
In her reign, a comment, &P“ planator'



( 27 )
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I

i ' f 9  q was naíTed, [Ehz. feff. 3,
explanatory ad ^ P ^  fof poynings ad

V. il*] follow. ‘ -Before which
were recite , a liberty was given to
« ri%yw»« fl<3] when liberty w  g
‘ the governors under your m j _̂P o

.. ® t „„11 narliaments at their plea ^
fùre aâs naffed, as well to t h e  diihonour

* of ihe P^nce, as to the hindrance o f
* their fubjeds, the remembrance w hereof
* w o u ld  in d e e d  h a v e  f l a y e d  u s  f r o m  c o n d e -  
‘ fcending to the repeal of the faid ftatute, _ 
‘ were it not that the government ot your 3 
c Majefties deputy hath been always, and f 
c continueth fuch as to your highneíFe fub-  ̂
‘ jeds giveth juft caufe to reckon what pro- g 
‘ ceedeth through his motion to your high- 
‘ nefte, to be meant only for the honour 
‘ of your Maj efty, and the common benefit 
‘ of this your realm, and therefore as we 
‘ might fafely, fo did we willingly, agree to 
‘ the repeal of the faid ftatute. But moil 
‘ gracious fovereign, fearing that fome go- 
‘ vernors hereafter fhould hap not to make 
‘ anfwer unto the expectation o f your M a-'
* jefty or your highneffe heirs and fuccef- 
‘ fors, by whom he fhould be appointed 
‘ governor, and not following the example
* of your highneffe deputy, at thefe pre- 

fents, will upon affedion or fome other 
refped abufe the like liberty given him

‘ We your Majefty’s fubjeds now affem-
bled

f



( 28 )
‘ bled in parliament do moll
* feech your highneife, that it may pleafe 
‘ the fame, that it may be enaded. And
« be it enaded, ordained, and eftabliihed, j
« by your Majeily, with the aifent of the’
* Lords ipiritual and temporal, and the '
‘ commons in this prefent parliament aifem- ;
« bled, and by the Authority of the fame,
* That hereafter in the government of any
* other deputy or governor of this your Ma- 
‘ jeity’s realm, there be no bill certified in- 
‘ to England for the repeal, or fufpending 
‘ o f the faid ilatute, paifed when Sir Ed- 
« ward Poynings was lord deputy of Ireland,
* before the fame bill be firit agreed on, in 
‘ a feffion of parliament to be holden with- 
‘ in this realm, by the more lords aifem- 
‘ bled in Parliament, and the greater num-
* ber o f  the common houfe. And if  there I
‘ be, that any ad  paifed or to be paifed '
« thereupon, touching the repeal or fuf-
« pending of the faid ilatute, paifed in Sir 
‘ Edward Poynings government, to be ut- 
‘ terly void, and of no effed, to all pur- i
‘ pofes and intents.’

P o y n i n g s  a d  w a s  m a d e  fo r  real n a t io n a l  
g o o d ,  a t  t h e  r e q u e i t  o f  t h e  c o m m o n s ,  it 
d i d  n o t  v e i l  t h e  c r o w n  w i t h  a n y  n e w  p re ro ­
g a t i v e  ; fo r  t h e  p o w e r  o f  a i fe m b lin g ,  p ro -
r o g u e i n g  a n d  d i i f o lv i n g  p a r l ia m e n ts  w a s  t h e

fa m e

humbly be-
r$vI



fame before and after this a d  was pafled : 
it did not ftrip the people o f any priviledge 
they poifeifed before, their, affirmative or 
negative to every bill is ftill the fame as it 
ever was. It became a conftitutional modi­
fication of procedure preparative to the 
meeting of p— 1— m— t. The parliament 
held in the 15 th of Henry the 7th, con­
formed to this mode ; as did the fucceeding 
parliaments, until the 25th o f Henry the 
eighth, if  they had not, (according to the 
lalt fentence of Poynings a ó ij they muft 
have been deemed void and o f no effed in 
law. The repeal in Henry the eighth, 28th 
year, proves the continuance o f the a d  and 
of the form of procedure, until that very 
feffion; and it was left in full force after 
the feffion. The two feffions in the ,  
and the two feffions in the 34th years o f  
Henry the eighth, were unqueftionably held 
according to that ftatute, or we ihould have 
had a temporary repeal of it, to validate the 
parliamentary proceedings T h e r  
ment called V d  held Z  3d and 
Philip was ftridlv reírnlm- j .1 4
t.onal mode o f I S ? ’ ^  C° nffitu-
by an expofition and P̂  a™ents ratified 
Poynings aB Tt n exPrefs recital o f

- i f e n / w h f t h e r o t i S T t L ' , ^  d° “ btS had 
tated ,n parliament, befides v, ** ?gi"

en certified by the ™  Ï What hady the council previous to

their



their aíTembling. This doubt reftrained the 
liberty o f  parliament, and is happily remov­
ed by the third claufe of this laft ftatute, 
which extends the priviledge to all fuch \ 
matters as may be thought meet and ne- 
ccifîüry to be provided tor. This ait alio . 
renews the fandion to the informal ads ' 
o f  Henry the eighth. Thus we find law, ■ 
precedent and pïadice uniformly operating I 
for this queftion o f  tranfmiis. Henry the 
feventh founded, Henry the eighth ac­
k n o w l e d g e d ,  Philip explained, Elizabeth 
perpetuated, and both the Charles s pur­
sued this principle, in calling parliaments. 
T w ic e  only in near 300 years has it been 
called in queition as unconftitutional and 
twice has the prince fixed a mark o f dif- , 
a D D r o b a t io n  o n  the in— d— rs o f the c n
£^_t_t_n, in a matter fo known and efta- J

bliihed.

lates the m ot.ve> tor, ^  moft

, an, S  o f  our conftitution, and un- 
effentiai parts o  ̂ facred
ti! it is done away by the lan ^  ^

&  t u f c o X t i o n . ’ Such a flatute



------ V j  '
*?h?re is and a ftatute unrepealed T h e  

plain conftitutional con ftru & on  of^this t o -  
tute is that whereas p— i— m— ts had been

’ '^called ’in Ireland by Lords Juitices or depu­
ties for any purpofe they might deiign 
that no parliament ihould be henceforth 
called without the fpecialities mentioned 
in the before recited ads ; v iz.  ̂ T h at a 
certificate ihould be tranfmitted into Eng­
land, for what caufes, confiderations and 
ads the people of Ireland wanted a par­
liament. Such a certificate induced a par­
liament, the want o f iuch a certificate 
precludes Ireland from a parliament ; or 
makes an abfolute nullity o f  a parliament 
affembled without fuch a certificate. This 
is, or nothing can be, the conftitution o f  
Ireland. A  : parliament not exifting, the 
Deputy and Council induce the neceffity o f  
calling one, by certifying fome fuch bu- 
finefs as may be needful Here the cer­
tificate becomes the authority ; and, new  
as the idea, or rather the interpretation o f  
the idea may be, I prefume to declare that 
the ad of Philip and Mary fo far fuper- 
mtends parliamentary freedom, that their

I S 7 T i t h * deSree o f ftn d ion  is
‘t d î  l°P a P S and a§reein§ uPon
‘ rpfi a ' af  no other’ as ihall be fo
I f'n t r great feal o f  England ’ 
I do not mean to invalidate the r ifh t  o f

the '



the commons in rejecting bills: God for-. - 
b id  they ihould ever be robbed of that 
grand priviledge. But I hope they will 
never exercife it but with propriety. ‘ AS ' 
‘J thing may be lawful, but not expedient.’ 
T h e  commons might have rejeded the 
bill o f fupply, but will any man fay they 
ought to do it ? Suppofe in the fifteenth, 
o f  Henry thef feventh, the commons had 
rejected the fupply bill ; (the only ftatute 
o f  that feifion,) the rejedion had been 
lawful, but would not have been proper. 
Before the a d  o f  Philip and Mary all 
bills were originated irt the council; fince 
that period, fome have been originated in 
the council, and fome in the houfes o f 
parliam ent. A  diftmdion moft exceed­
ingly m aterial in the prefent queftion. 
N o  bills at prefent a r e  originated in the 
council, but thofe which are legally ordain­
ed for the calling o f  a parliament. All 
bills after the aifembling o f a pari 1 amen 
are originated in parliament. Suppofe no 
bill or bills had been originated in council, 
could a parliament have been called cer- 
tainlv not. D oesj i o t .  .the j ^ ^ w n t  declare

** thr  z  « rlm sds
r v ë ‘Cb“ nandp re S

r  nd- Cüon  X a Æ  b il l fo n ly  had been fuppolition, tnat originated



:n the c------ 1, and that on thefe
Z »  b " n ^ e . u rped under tthe great

o T c-m -s 'to e x e rc ife  thei^rigbt o f  objeû- 
L  to thefe two bills , could they be after­
wards called a legal aflembly ? Common 
fenfe would fay no, becaufe they had re­
jected the caufes and con fu tatio n s for 
which they were called together, they had 
taken away the foundation of their own ex- 
iftence, they had declared the caufes for 
calling them, were no caufes, they had fal-
iified the ad  of the 1— t-n— t and e------1.
Let us carry this fuppoiition a little farthery 
fuppofe the houfe of c —-m— s rejeded one 
bill and paffed the other * they have not 
taken away the entire foundation o f their 
exiftence. A ik  them the reafon o f this 
condud, could they feriouily anfwer thus, 
we paifed one bill which was originated in
c - ----1 ‘ as 'Poynings aci required it/ and we
rejeded the other becauie it was originated 
in c——  1 ‘ as Toynmgs ad required / but 
fuppoie they anlwered, ‘ we paiTed one be- 
1 caufe it was a proper bill, or a neceilary bill- 
‘ and we rejeded the other becaufe it was an 
4 improper or an unneeeifary bill.’ N o  King 
or Governor could havejuft caufe to be o f­
fended. But the beft K - g  and the bed

have the julicit caufe to be of-

C fended

( 33 ) r



fended when a vote of the houle of 
C — m — s overturns the very ftatute which 
called them into exigence. W hen a third 
part o f the legiflature denies the fupremacy 
o f  the whole legiflature, whofe concurrent 
voices gave the facred fiat to that ftatute 
which regulates the procedure of p-l-m-t.

T o  what purpofe is it to fay that Toy- 
nings law is improper, is unneceffary ? I afk,
Is it the law ? the boldeft fpirit inoppofition 
cannot deny it. W ill you then allow the 
law  and yet difobey it. Does any man pre­
fume him felf warranted to obey the law 
but fo far forth as he thinks proper. I-n 
every common cafe o f bufinefs, every man 
know s that all the forms of a ftatute are to 
be complied with, and that a partial com­
pliance will never validate any ad. This 
ftatute has been obeyed near three hundred 
years, it has during all that lengthened 
period been the uniform guide to every 
p-l-m -t. W hy are bills certified into , 
England ? Poynings a d  enjoyns it. W hy 
a r e  heads o f  bills and not bills framed in 
the houfe o f  c— m— s ? Poynings a d  re­
quires it. W h y  are thofe bills fent to the 
Lord L ie u t e n a n t  ? Poynings a d  requires it. 
W h y  do not they receive the royal alient 
immediately ? Poynings a d  requires a trani-

( 34 )



mifs. W h y are the bills ^
h— fe under the great feal of England .
Poynings ad enjoins it. Let me alk ano­
ther important queftion. W hat is the full 
bufinefs which every houfe of c— m—-s 
for 300 years have uniformly proceeded 
upon ? Is it not the reading of the tranf*- 
mitted bill ? would they read this bill if they 
did not know it eiTential to their exiftence ?
Is the power of originating in the c------1,
which has been fandified by law, confirm­
ed by ufage, precedent, and pradicé o f 
p-l-m-t to be done away by a vote? And 
is the K — g, who is guardian of the law7s, to 
fufter that ftatute, which is the corner itone 
of his authority in I— 1— d, to be impeached, 
without obferving on the impropriety o f  
fuch a condud?

Surely it is moft unworthy of the dignity 
of P-l-m-t to ad  inconfiftently  ̂ and can 
there be a greater inconfiftence, than in the 
firft inftance, on the firft day o f the f— f— n
to validate a bill originated in c------1 ; and.
on a fucceeding day, to invalidate a bill, be-
cauie it was originated in c------ 1 • yet fuch
condud (lnconfiftent as it may appear) has 
happened in 1692, and was again revived in 
!7 9 ' 11 the primary idea that did, and
ought to operate on government, was pre-

^ 2 fumed
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lu m e d  to exift, it o u gh t to be adopted in 
17 6 9  as it w as in 1692.

A t  thefe t w o  periods only, the p-l-m -t 
in their  w ifdom  th ou gh t proper to differ 
from  th e  la w , and to interpret a ftatute 
d ifferen tly  from  w h a t it ever had been in­
terp reted , and to fet up the m ajefty o f  opi­
n ion  againft the fair letter  o f  exifting law.
O n e  d o u b t th e y  in fadt introduced, that 
n0 vi— y  b— I is to be conceived in the idea 
o f 1Poynings a£l\— on this ftands the queftion 
o f  th e  d a y .— In order to- invalidate  fuch an 
o p in io n  you  m uft e ither appeal to the law, 
or  th e  p r a d ic e ,  or both j i f  the law  does 
n o t  p ro ve , th e  praftice  becomes the valida­
t io n  o f  idea in the legiflature. I f  the prac­
tice  differs from the letter o f  the law , w e  
m a y  t h in k  ourfelves w arran ted  to adhere to 
practice, th o ’ eve n  w ritten  I'aw is againft us ; 
b u t  i f  both  la w  and u fage  are againft luch  
a  bufinefs, a m an  m uft h a ve  moft u n co m ­
m o n  effron tery  w h o  w ill  ven tu re  to ftan 
u p  again ft  them  ; w ith  all deference, I v en ­
ture  to  declare  th at both la w  and precedent

are aea in ft  the  late v — e.
From the inftances before quoted, no

L r  that- m —  v  b — Is h a v e  n o t  inm a n  c a n  fay t h a t  m y
th e  fir ft in ftan ce  been certified bills, hat
is been bills fent o ver  from  the c — — -1 as
ca’ ufes and c o n f u t a t i o n s  for the calling  a



ought not to originate a.m iv y  b-1. M av 
the writer aik, ought he to afk the reaoer 
Does the law forbid it f It dees not. 1  he 
terms of the laws, in V oytmgs alt in the 
explanatory ait of "Philip and Ma>y like- 
wife, are bills or ads, and no preclufion ot 
any fpecies of bills. I am certainly candid* 
when I declare, that when no ipecial 
exception is made for m-n-y b-ls, that 
the then legiilature had no intention of 
precluding fuch bills from the propriety o f 
certification. I might poffibly miilake in 
my interpretation of their idea, if  the prac­
tice of each fucceeding reign did not con­
firm it ; but when the law itfelf makes no 
diilindion of bills, and when the uniform 
pradice proves that a m-n-y b 1 is to be 
certified over like any other bill, tho’ the 
opponents of fads may be ftaggered, and 
perverfely fay it ought to be otherwife ; the 
man who wifhes well to the conftitution 
will contend for the law and the ufage, w ill 
not fay that a certified m-n-y b-1 is to be 
rejeded becaufe it is a certified m-n-y b-1 ; 
as a certified bill it is legal, as a m-n-y
b-1 it is not illegal, it is not unprecedented, 
nay more it is legal, it is nearly, uniformally

^  3 precedented.
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precedented. But the r-p-f-t-t-s of the
people differ from the laws of the land. 
They have done it in 1769, they had an 
example in 1692. The reader will excufe 
me giving a recital of what was done in 
1692 as a previous comment on what has 
been done in 1769. The fads follow. In 
1692, the firft day of the meeting in P-l-m-t 
there was a certified m-n-y b 1, with 
another certified bill brought into p-l-m-t; 
the firfl, as ufual, had its firft reading 
on the firft day of the f — f — n, as an autho­
rity for holding a p-l-m-t. It was the 
fifth day of Odober 1692.

When theg!oriousKing,who had delivered 
this kingdom from that univerfalityof diftrefs 
which had pervaded every part of the Iriih 
as well as his Engliih dominions, his wif- 
dom led him to call a parliament in Ireland, 
it was called on the principles of Toytangs 
law. Certified bills were tranfmitted to 
England— one the before recited, which 
was ‘ for appointing other oaths of fupre- 
‘ macy, than thofe fubferibed by a previous 
‘ Engliih ad  and the other a bill of fupply
as marked in the note ( a) .----- -The firft

b i l l

[a) An act fo r  granting to tbeir M ajejlies, certain duties 

T h e i r  M a j e s t i e s  m o l l  du t i fu l  and l o y a l  f o b j e f l s d i e

x



was paffcd, the latter was rejefled1 ; both 
were broueht before the houfe on the lam e 
principle ; both were originated m <iounC , 
one was paffed, «ho’ mgi'/ated w 
the other was thrown out, ‘ becakje
* o r i g i n a t e d  i n  cim cil!  A nd  w hat is mo.
curious, on the very fame day, O â d b e r  27th, 
the commons paiTed a tranfmitted bill ct  
fupply, intitled, ‘ an a d  for an additional j 
‘ duty o f  Excife upon beer, ale, and otiici

commons affembled in parliament, being deeply fenfible 
of  their late deliverance by their Majeities* viQofious 
arms, and being defirous not only to preferve in th em , and^ 
their pofterity, a perpetual grateful fenfe arid m em ory  o f  
his majeity’s moil gracious and princely affeíHon, rnani- 
fefted to his .good fubjeQjs in expofing his royal perfon, 
for them and their prefer-vation, to the malice and fury 
of his enemies ; but alfo to give their majefties fome 
prefent teftimony of their gratitude, &c. proportionable to 
the condition and ability"ot their loyal fub jeSs ,  by g ra n t ­
ing certain rates towards fupplying their M ajeities  w ith  
what their revenues of  th is)k ingdom , dimiruihed as well 
by their ftïajefties clemency in rem itt ing  lom e p a r t  the re ­
of, as by the late rebellion, ihall fall fliort o f  pay ing  the ir  
Majefties army, and defray in g’~ the neceffa-ry ch a rg ed  of  
their Majefties government,: in this k in g d o m ^  do h u m -

• £llC1,r Maief£ies w i ‘ h  t h e  f r e e  g i f t ,  o f  t h e  r a t e s
a n d  a i i e f l m e n t s  h e r e in  a f t e r  m e n t i o n e d ,  a n d  b e f e e c h  t h e i r  
majelties that it be enacted ■ •

* * , * • .  a " d  <1 “ “ »’ » « S  « X -  
k T  j  i 1 ':  ̂ * nd wl,il ,he “ vice and council o f

£ m e í  ar ' «  1; " d T í oral- and i» S  Par-

s “ C ) . au,hori,y of ,hc fame-

C 4 ‘ liquors.’
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f liquors.’ W hat predilection to this mo­
ney bill, rather than the other, fecured it 
the approbation o f  parliament, is not very 
obvious; tho’ from the tenor of the rejected 
bill, it was doubtlefs more exceptionable 
than the one that was paifed. Even the 
writer o f this pamphlet would have oppofed 
that bill, i f  he had the honour to fit in 
that parliament ; but he never would have 
aded fo inconfiftently as to have rejected it 
b ecaufe  it took its rife in the privy council, 
at the fame hour that he was voting for 
another money bill which had taken its rife 
in the lame council. I am fure the reader 
muft feel this inconfiftence of condud in 
the fame day, and conclude that the caufe 
affigned was not the real, candid caufe o f 
the rejedion ; or i f  the real, a moil abfurd 
one, on the face o f  the journals of that 
day.

On the third day o f  November following 
the houfe rejeded a tranfmitted bill, with­
out aifigning a caufe ; and on the fame day 
the Lord Lieutenant prorogued the parlia­
ment, and protefted againft the proceedings 
o f  the commons on the 27th and 28th of 
O dober. T h e  fpeech and proteft as fol­
lows.

Lord



L o r d  Sydney’s Speech, Nov. 3d, 1692.

“ Mv Lords and Gentlemen, upon the 
opening of this Seílion, I ctiu acc^uuinl you 
with the motives which induced their M a- 
jefties to call this parliament ; which were 
no other than what intirely regarded a hap­
py fettlement of this kingdom upon fuch 
foundations, as might not only fecure the 
peace, but bring you into a profperous 
and flourishing condition. I am forry, I
cannot fay., there has been fuch a progrefs 
made by you, Gentlemen of the Koufe o f 
Commons, towards thofe ends, as their 
Majefties had juft reafon to expedi ; and I 
am the more troubled, that you, who have 
fo many and fo great obligations to be loy­
ally and dutifully affeded to their Majef- 

! ties, fhould fo far miflake yourfelves, as to
} intrench upon their M ajeities prerogative,
I and the rightsjof the~crown ot Kngland, as

you did on the twenty-feventh day o f O c­
tober lait, when by a declaratory vote you 
affirmed, that it is the [ole and undoubted 
right of the Commons of Ireland to prepare 
heads of bills for raifing money ; and alio 
again, on the twenty-eight of the fame 
Month, when you rejected a Bill fent over 
n the ufual form, intituled, an a d  tor

granting
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granting to their Majefties certain duties 
for one Year, you voted, that it ihould be 
entered in your Journals that the reafon 
w hy the faid bill was rejected was, that 
the famé had not its rife in your houfe.

“  T h efe  Votes o f  yours being contrary to 
the Statutes o f the tenth o f Henry the 
Seventh, and the third and fourth of Thiiip 
and M ary, and the continued pradlice ever 
fince ; I find m yfelf obliged to aifert their 
Majefties prerogative, and the rights of the 
Crow n o f  England, in thefe particulars, in 
fuch a manner, as may be moft publick and 
permanent ; and therefore I do here in full 
parliament, make my publick proteft againft 
thofe Votes, and the Entries o f  them in 
the Journal o f  the Houfe of Commons ; 
which proteft I require the Clerk of this 
Houfe to read, and afterwards to enter it 
in the Journals o f  this Houie, that it may 
remain as a vindication o f  their Majefties 
p rero g a tiv e ,  and the right o f  the Crown of 
England, in thefe particulars, to future

B  T h e  p r o t e f t  w a s  d e l i v e r e d  by 
the Lord C h a n c e l l o r  t o  t h e  Clerk o f t h e  

Houfe, who read i t ,  as follows.

Lord



Lord Sydney’s proteft, Thurfday, Novem- £1

b e r  3 d , '  1 6 9 2 . i

SYDNEY. Whereas at a parliament 
holden at Drogheda in the roth year of *
the reign of King Henry the Seventh, an \
A d  was made for and concerning the order, *
manner, and form of parliaments, to be 
holden and kept in this Realm of Ireland, -
and by another A d  made at a parliament ?
holden at Dublin in the 3d and 4th year 
of King Philip and Queen Mary ‘ it was
* ordained, enaded, and eftabliihed, that no
* parliament ihould be fummoned or holden 
‘ within this Realm of Ireland, &c.’—«Vide 
page h — ‘ ihould be agreed or refolved
* on by the then eftates o f the faid par- 
£ liament — And whereas in this prefent 
feffion of parliament, a bill, intitled, “ A n A d  
for granting unto their Majefties an addi­
tional duty on beer, ale, and other liquors,” 
which had been certified, by us the lord 
lieutenant of this kingdom and the council 
unto the King and Oueen’s Majefty under

S '  Bí e/ -  0f this k ingdom, and by
their Majefties approved o f  and returned

f e n t ^ h  S b ‘  rCal r° f  EnSland’ “ d br  ™
■fidl a f  ° i e o f Commons to be con-

red O f in this prefent parliament, the

faid



laid Commons having the faid Bill lying 
upon their table on the 27th day of the 
month o f Odober laft, did come to a Vote 
thereupon^ and refolve that it is the Jole and 
undoubted Right o f  the faid Commons, to 
prepare Heads o f Bills for raifing Money. 
And further, on the 28th day of the fame 
O dober, a Motion being made in the faid 
Houfe, and the Queftion put, that a Bill 
then on the Table, which had likewife been 
regularly tranfmitted in the fame Form, 
intitled, An A tt for granting to their Ma- 

jeflies certain duties for one Tear, might be 
read, it pa fled in the Negative ; and theTaid 

T jo u fe"  o f  Commons rcfolved, that the faid  
B ill he rejeóied by that Houje ; and further, 
refolved that it be entered in the Journals 
of tins H o u j e T h a t  the Reafons why the 

fa id  B ill 'ivas rejected, is, that the fame had 
'.not its Rife in that Houje. All which R e- 
folutions and Proceedings appear in the 
Journals o f the H aufe o f Commons, printed 
by  their Order and Authority, by which 
Votes and Refolutions the faid Houfc of 
Commons do exclude their Majeities, and 
the Crow n o f  England, from the Right ° f  
tranfmitting any Bills f o r  granting o f M o­
n ey, or other Aids to their Majelties and 
their SucceiTors, which recited Votes, Re- 
folutions, and Proceed,ngs o f  the f t ™  ^

( 4



^ C om m on s, b e in g  c o n t r a r y  to  the: faid. r e ­
c ite d  A  its of P a r l i a m e n t ,  a n d  t h e  c o n t i n u e d

Ufage and Practice ever fince the making 
thereof, and a great Invafion upon their 
Majefties P r e r o g a t iv e  and the Rights of the 
Crown of England. W e the Lord Lieu­
tenant, as well to aifert the Rights of their 
Majefties, and the Rights of the Crown o 
England (whereof W e are, and ever will be, 
moil tender) in tranfmitting fuch Bills 
under the great Seal of England to be con- 
lidered of in Parliament, as to difcharge 
the Truft repofed in us, and prevent t h e  
Inconveniencies which may hereafter happen 
in cafe thefe Votes and Refolutions o f the 
Houfe of Commons ihould be made publick, 
or remain in their Journals without any 
Contradictions or Animadverfions, have 
thought it neceifary this Day, in full 
parliament, to Proteft, And W e do accord- 
ingly proteft againft the aforefaid Vote and 
Refolutions made by the Houfe of Com­
mons, and entered in their Journals, and do 
aflert, proteft and declare, that it is their
Majefties Prerogative, and the undoubted 
Right of the Crown o f  England, obfervincr 
the forms in the faid feveral ' 
to tranfmit Bills under the gre
England, for —

* C 45 )

jellies, their

B i l l s
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Bills To tranfmitted, ought to be read and 1 -6 & 
confidered of by the Houfe of Commons i r w ’ I 
this Kingdom ; and therefore, the faid recited 
Votes and Proceeding of the Houfe of 
Commons, are contrary to the A ds of 
Parliament above mentioned, and the con­
fiant Pradice and Ufage in all Parliaments 
fince the making thereof, and alfo highly 
derogatory to their Majefties Royal Autho­
rity, and the Rights of the Crown of Eng­
land.

After Lord SYD N EY had prorogued the 
Parliament, his Excellency and the Privy 
Council direded the Judges of Ireland to 
take into confideration, the ad 10 Hen. 7. 
commonly called Poynings law, and the ad 
3d and 4th Philip and Mary, and the other 
ads relating to the holding parliaments and 
paifing of Bills in parliament in the king­
dom of Ireland ; and on the 14th of Fe­
bruary 1692 the judges reported as follows.

Iriih Judges Opinion.
4

‘ In obedience to your Excellency’s order
‘ o f  R e f e r e n c e  to us, w e  con fid ered  th e
‘ ads, &c. relating to the holding parlia-
‘ ments, &c. And we humbly offer unto
• your Excellency and Lordihips that by 

} ‘ the



yZhe ad of the 10th of Henry the 7th it is 
« provided, “ That no Parliament &c. (vid.
* p. 6) By which ad  we conceive, that any 
‘ former right which either houfe of Parlia-
* ment might have to prepare bills Is there- 
‘ by concluded, and the power o f preparing 
‘ bills is in the chief Governour and Coun-
* cil, the words of the a d  being general -,
4 and in the aiErmative, that all ads paifed 
‘ in parliament ihould, before the parlia- 
4 ment begun, be certified into England, and 
‘ approved of there and remitted back :
4 And then comes the negative claufe that 
‘ parliaments holden contrary to that form,
‘ to be void. So that, until the a d  3d and 
4 4th Philip and Mary, there could be no 
4 new certificate or tranfmiffion of any more

bills after the parliament fat, as may ap- 
‘ pear by the letter of that a d  (vid. p. 16) 

which was made chiefly to remedy that 
‘ inconveniency. And by the rcfoluticn of 
‘ the judge in England u xm the faid ads 
; l n  ̂ by *he recital in the a d  of 11 Eliz! 

oeli. 2. C. i. that by occafion of Toyning'g, 
‘ a , no eftabliihments or provifions can be 

concluded by the body of your majefty’s 
parliament, being affembled, but fuch 

c  °r  L aSA have been before their affembly 
certified Unto your highnefs, and affirmed 
by the fame. And by the words o H h e  

act

- ( 47 )
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Je ad  of i ith  Eliz. Seffi. 3. C. 8. that Toy-* 
■' ?iings lazu prohibited any parliament to be 

fuinmoned, or any ad  to be treated of in 
parliament before the ads were certified 
under the great feal of Ireland, and re­
turned under the great feal of England. 
And we humbly conceive that money- 
bills, as well as other bills, even thofe of 
grace and indemnity, are within this law 
of the 10th of Henry 7th, and therefore 
the parliament in the 28th Henry 8th C. 
4th did fufpend that law for a time, as 
to ads concerning the King’s revenue 
and the publick good ; but that being in 
the copulative, they made another ad 
the fame feífion C. 20th in the disjunc­
tive fufpending Toyning's ad, as to all 
ftatutes, See. which great care and circum- 
fpedion to fufpend Poynings ad, as to 
bills of any augmentation of the revenue, 
had been altogether needlefs, if money- 
bills as well as others, had not been bound 
by t h a t  a 3 ,  or had b e en  fet  at large  b y  
t h e  f ta t u t e  3 d a n d  4 th  Ph.hp and Mary 
c A n d  w e  conceive if  it w e r e  o th e r w ife  
in money-bills, the commons in parlia­
ment would have the right not o n j y t o  
prepare h e a d s ,  b n i a l l o T p H ^ l ^ ™

w i'tf im  th e  fa id  a i l s ,  T h e y  are   ̂ c e r t jfied



certified or tranfmitted at all, the contra­
ry whereof has been conftantly pradiied, 
ever fince Poynings lûw ; and feems to us, 
if the commons in parliament had the foie 
right of preparing heads, &c. they Ihould 
alfo have a right of having thofe heads 
purfued and obferved. But it is manifeft 
that beiides what change and alteration 
the chief Governor and council may make 
of them here, 'it is exprefly provided, by 
the flat. 3d and 4th of Philip and Mary, 
the K ing’s council of England, may change 
and alter any bills that may be tranfmit- 
ted to them there.’

‘ Secondly, W e humbly conceive that the 
defign of the faid ad  of the 3d and 4th o f  
Philip and Mary was chiefly to explain 
and regulate the faid a d  of the 10th o f  
Henry VII, in the particulars following.

i. T o  comprehend every C hief Gover­
nor, (whatsoever his title were) within the 
word Kings Lieutenant.

‘ 2. To empower the King and Council 
of England to amend, alter and change 
fuch bills as ihould be tranfmitted.

D
3- T o



* 3* T o  empower the C hief Governor and 
council here to certify bills after the par­
liament begun.

‘ A nd we humbly conceive this a£l does 
enlarge the power o f  the Chief Gover­
nor and council, but does not give or re- 
ftore any thing to the Commons.

* F o r  it is as general and comprehendve 
as Poynings law, in impowering the Chiet 
Governor and Council to certify all fuch 
other bills, as they (hall think good to be 
ena&ed in the faid Parliament, and the 
fame being returned under the Great Seal 
o f  England, no others may be enaâed, 
See. So that the difference in the point 
between this a d  and Poynings law, is, 
Poynings impowers the King’s Lieutenant 
and Council to tranfmit bills before the 
Parliament fits, and Philip’s empowers 
them likewife to certify bills pendente par-
liamente ; but ftill ’tis they muit do it, and 
adds a negative claufe, but no other bill 
but what they certify (therefore no M o ­
ney Bills) can be treated o f  in parliament.

‘ And it feems to us, that this law of the 
,o th  Henry VII. cap. 4 th, has bf e* e°



A V  )
‘ great confequence and fecurity to the En-
* glifh intereft in this kingdom, in thejudg- 
‘ ment of former times ; fuch great reiped 
‘ having been given to it, and fuch great
* care having been taken of the preiervation 
‘ thereof, that it is the only ad, the repeal
* whereof cannot be certified into England 

by the Chief Governor and Council, with­
out a previous conient o f the majority o f

c both Houfes of Parliament, as by the ila- 
tute of i ith Eliz. cap. 8th, may appear.

H ere follows a recital o f fuch obfervati- 
ons as have been already made in this pam­
phlet, until their lordihips come to the fol­
lowing paragraphs. — &c. And fo it was in 
the reign of King Charles II, when an a d  
of four entire fubfidies, and another for the '

iîy0Î P  ’ to raii*e 25 °°o l.  and feveral 
other Money Bills paiTed in the Houfe with- ■
out any previous preparation. But it is true • 

j n jeveral Parliaments the Common* 
prepared Wis and heads^ FM IT  as well for : 

ne> as other things, but feldomer 
™ ney than other maVers, I  they L  t l l  
feffion to prepare heads or fchedules o f  F.n
gl.<haas, to be made o f  force here, f e  

* a r 0fa fhr j ^ : : t d e ' o rd sT h t h e ' J uges, nad prepared iome
D 2
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very  good bills, w h ic h  w ere approved o f  by 
the H o u fe  of Lords, A n n o  1634» w h ich  the 
L o r d  C h an cellor  on his knee h u m b ly  moved 
th e  L o r d  D e p u ty  to tranfmit to England, his 
L o r d  {hip m ade an fw er,  that he doubted not 
b u t  their Lordihips ihould have fatisfa&ion in 
th e  effedt o f  their defires; but for the manner 
his L o r d ih ip ’s aiTent is as m uch as their L o rd ­
ihips, b y  a n a f t  o f  P a il ia m e n t m ade in the 
t im e  o f  the g o vern m en t o f  Sir E dw ard  Poyn ­
ings, they a r e  debarred f .o m  penning any att, 
and h ave  p o w e r  on ly  to m ove and p etu io n jh e  
L o r d  a ' p u t f  a n T - C ô u n H T f o f  d r â w n ^  and 

trnnfmitting n o  E n g la n d , , fuch a d Ç a s  they 
de fire t S T T p Æ d - O Ï Ï  riTe m atter his Lord- 
ih ip  a flu red the H o u fe  o f  the bell û « ^ . o n  
h e  c o u ld  g .ve ,  and that therein he w o u l d ^ o  
the L o rd s  w h at ferv.ee lay in h im . H is  Lord 
fhip directed  the c lerk  to take notice o f I 11 ■_ 
diiïcnt,  and to caufe an e n ‘ry to be  made o f

his protelt o f  it, and o f  his claim l^  rig ] °  
the C r o w n  to their draw ing o f  all bills to l e
nafled in P arliam en t in this k in gdom , and 
th ereu p on  fo l lo w e d  the L o rd  D e p u ty ’ s protcft, 
w h i c h  recites the m o i l  m a t c a l  parts o f  the 
afls io « h  Henry V I I .  cap. 4. and j d . ^ n d  
4 th P h i l i p  and Mary, cap. 4 - andI th

^ « ^ . h e L o r d C h a n c , . .



to move Us the Lord Deputy, that divers a£ts 
drawn up by His Majefty’s Judges of the fe- 
veral Courts, and confidercd and allowed 
by their Lordfhips, might be further proceeded 
in as appertaincth, which the Lord Chancellor 
did accordingly, all which former proceedings 
o f  their Lorciihips W e the Lord Deputy taking 
into due confideration, and weighing the fame ' 
with the itatutes alfo, W e do not conceive 
that the faid Lords advifedly or purpofely in- : 
tended to violate or innovate in any thing, . 
otherwife than as by the faid ftatutes arc 
provided ; yet for avoiding any mifreprefenta- 
tion, which, by reafon of that manner of pro- ’ 
ceeding, may in after-times be made to the in-,J 
trenchments of the faid a<5ls o f  Parliament, or 
His Majefty’ s Royal Power, whereof W e are, 
and always will be moil tender, in difcharge 
of the duty W e owe to the prefervation of 
His Majefly’s Honour, and that the like mif- 
takes in their Lord (hips proceedings may futurely 
be avoided; W e have therefore thought fit

_  O
this day, in full Parliament, to protefl againit 
thatcourfe held by their LorJiliips, as not any 
way belonging to their Lordihips, to give or­
der to the King’s learned Council, or any 
other, for the framing and drawing up any 
a6ts to pafs in Pa:liament ; but that the fame 
folely belongs to Us the Lord Deputy,, and 
W e  do hereby further declare, that their

Lord-
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Lordihips, have power only by Remonftrance 
or Petition, to reprefent unto the Lord Deputy 
and Council for the time being, fuch public 
confiderations, as they fhall chink fit and good 
for the common wealth, and to fubmit them 
to be drawn into aéts and tranfmitted into 
England, or otherwife altered or rejected ac­
cording as the Lord Deputy and Council, in 
their wifdom, ihail judge and hold expedient, 
and that in fuch wife as the faid aflsof Parlia­
ment, in thefe cafes, have provided ; and We 
the Lord Deputy do tiuft their Lordihips will 
take this as a neceflary and fcafonable adtno- 
niihmcnt from Us, and forbear the like courfe 
hereafter.— And thereupon the Lords made an 
order in theie words, viz. that the Lords 
above-named ihall forthwith attend the right 
honourable the Lord Deputy, and let his 
Lordihip know, that the Lords never intended 
to proceed in any thing contrary to the ad óf 
Poynings ; but only viewed thofe bills which 
the Judges had drawn, by his Lordihips di- 
retfion, for the better preparing that work.—  
And we alfo find, that by the Journal ot the 
"H-—fe of C—  m— s, Anno 1640, amongft 
the inftrudions given their agents to iolicitthe 
Kin? the fécond article which they were to 
defire was, that the Commons, during the 
Parliament, may draw up bills by their own 
Committee, and tranimit them.— And fo^n

r 5 4  ?



^ t h e  Journal 1661, they exprefs themfelves in h 
this manner.— Ordered, that the undernamcd 
perfons be appointed a Committee to attend^ 
the Lords Juftices this afternoon at three 
o’clock, in the Council Chamber, and to join^_ 
with the Committee of the Houfe of Lords, n 
in deliring the Lords Juftices to give directions ls 
for drawing up, and tranfmitting into England, 
a BiTT according to fuch heads as (hall be pro-,e 
pounded by both Houfes for 12000 17 to be-jf 
fâïïëïTor defraying the expence of the agents 
that are to be fent into England from both 
Houfes, and other necefTary contingencies; by e 
which it feems that they have claimed no s 
Privilege in preparing Heads for Monev Bills, d 
but fuch as were communicable to both 
Houfes ; and their addrefs is by petition, and 
not a demand of right. And indeed we could 
not find any other pretence or colour for this 
claim to a foie right for preparing heads of 
bills, See. But a vote mentioned in the Jour­
nal of the year 1662, in thefe words, viz.

The Lords having a free conference with 
the Commons, differed from them in the 
manner of raifing the 30,coo 1. for the Duke of 
Ormond ; it was rei'olved, declared, and 
aiTerted by this Houfe, that the propofal o f  
ways and means of levying all money to be 
™fed,n this kingdom, is the antient and un! 
doubted r.ght of this Houfe o n l y wh"ch

appears !
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appears to have refultcd from a conference 
w ith  the Lords, and feems to rela'e only to 
them , and tended to affeit the rights of the 
C o m m o n s  againft the Lords to have M oney 
B ills  begin  in their H oufe firft, as they do it at 
this day  ; for whereas other bills m a y  be pro- 
rrtifcucufly fent to  either H oufe firft ; M o n e y  
Bills o u g h t  to be and are fent firft to the Houfe 
o f  Com m ons. But th'.s vote, as w e  conceive,

1 has no reference to the pow er lodged by law  
1 in the C h i e f  G o v ern o r  and Council, nor any 

ten d en cy  to diveft them o f  it, as m ay appear 
fro m  their form er votes and proceedings, and 
i f  it had, w o u ld  have been o f  no force againlt 

1 fo m a n y  ftatutes, and fo long ufage and prac- 
1 tice to the contrary. A n d  w e  conceive^no in- 

co n v c n ie n cy  can accrue to the fubjeét by this 
in terp reta t ion  o f  theaforeiaid ftatutes; becaufe 
the C o m m o n s  having a negative vote upon 

1 M o n e y  Bills, as w ell  as other bills, can never 
be  bu thened w ith  any tax,  w h ich  they ihall
t h i n k  unequal or unfeafonable. Upon conft-
dera ion of all which ftatutes,
iniifcs, and other proceedings o f  Parliament,

W e  are unanim oufly  o f  opinion,

lft- T H A f  'Í é 'la T ' inParitamlnl affem-
■ " o  pupate heads of bills for raifing 

'  money. 2d.
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2d. T h a t  the Chief Governor and Coun-

cil may prepare bills for raifing of money, and (d 
certify and tranfmit the fame to Their Ma- ^  
jefties and Council of England, to be return-  ̂
ed under the Great Seal of England, and af- ^ 
terwards fent to the Commons, although 
the heads of fuch bills, have not their firft 
rife in the Houfe of Commons.

}£
A l l  which we humbly fubmit to your ^  

Excellency and Lordfhips, this 14th oi Fe­
bruary, 1692. )e

is
RICH ARD  R E Y N E L L . A
R ICH AR D  PYN E.
JOHN H ELY.
RICH ARD  COX.
JOHN L Y N D O N .
H E N R Y  ECH LIN ,
JOHN JEFFERSON.
STAND. H A R T S T O N G E .

W h a t e v e r  objedion may be raifed 
againft lawyers underftanding law, or judges 
who, by law, are to determine law  cafes I 
cannot abfolutely accord with thofe perfons 

t t ? t f  dKCClaí e’ (but ^ v e r  bd ieved) 
that the whole bench o f  judges aded  asainft

«  weil fs  againil ’ Taw
T he :
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The Ton of a judge could not have hardinefs 
enough to declare againft what his father be­
lieved ; —  the Iago of politicks, who has 
brow-beaten every court of law, equity and 
parliament ; whofe principles are read in his 
face, when locked up in his heart ; who 
hufbands the fmall diftillation of his oratory, 
fo as to fell it, like a quack’s noftrum, drop 
by drop, to cure you of a King s-evil 
whilft he is giving you a country diforder ; 
cannot lay his mercurial, money-making fin­
ger, againft the fairnefs of this opinion Such 
people have difputed with all Iriih judges 
ideas. W e ihall carry them to another 
country, where perhaps they will dilfent yet 
more. Let them oppugn the opinion of the 
corroborating judges of England, to that 
opinion juft recited in Ireland.

T h e  O p in io n  o f  all the  Judges o f  
E n g l a n d ,  a b o u t  th e  fc le  and u n ­
d o u b te d  r ig h t  o f  the C o m m o n s  ot 

Ire lan d , to  prepare H ea d s  o f  M o ­

n e y  Bills.

Given the King, June 22d, 1693.

I, S  A S S ? «  S
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'  gland, requiring us to coniider a n  aft o f Par­

liament, made in Ireland, 10th Henry VII. 
intitled, an ad that no Parliament be holden 
in this land, until the ads be certified into 
England, and an ad  of Parliament made 
there, 3d and 4th Philip and Mary, intitled, 
an ad how Poynings ihall be expounded 
and taken, and thereupon certify to Your 
Majefties our opinions in writing, under our 
hands in the particulars following,

ift, W h e th e r  it is the foie and undoubt­
ed right of the Commons of Ireland, in Par­
liament aifembled, to prepare heads o f  bills 
for raifing money.

2d, W h e t h e r  the Lord Lieutenant and 
Council may not prepare and certify bills for 
raifing money, to their Majefties and Coun- 
cil of England, to be returned under the- 

reat Seal of England, and afterwards fent 
by the Commons, unlefs the heads o f  fu c h . 
bills have firft their rife in that Houfe.

fan^ E hAVC met t0Sether and confidered the 
fame, and we are thereupon o f  opinion, ,

ed ' L I o u L Co n0t thC f? ,e and “ doilrt- !g ot the Commons o f  Ireland, in Par­

liament s

w
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liament afiembled, to prepare heads ot bills 
for railing money.

zd, T h a t  the Lord Lieutenant and I 
Council may prepare and certify bills for rai- 
fing money, to Your Majefty and Council o f  
England, to be returned under the Great ;
Seaí o f  England, and afterwards fent to the \
Commons, albeit the heads o f  fuch bills 
have not their firft rife in that Houfe.

Signed by the judges, I

1 H O L T ,  Ch. Tuft. B. R.
G. T R E B Y ,  Ch. Tuft. C. B.
R. A T K I N S ,  Ch. Baron.
W .  D O L B E N , in B. R.
W .  G R E G O R IÈ , in B. R
E . N E V IL ,  in C. B.
J. P O W E L L , in C . B.
W. L E T C H M O R E , B. in Ct. Exch.
G . E Y R E , Juft. in B. R.
T .  R O K E B Y , in C. B.
T T U R T O N ,  B. in Ct. Exch.
J.' P O W E L L ,  in Ct. Exch.

THE queftion refolved by the judges takes 
nothing U  the Commons wh.chthey g  
feffed tefore; it does not ,mpeach then rig 
o f  rejection ; it does not preclude them fr

( 60 y
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the power of originating Money Bills, but 
declares that right is not foieiy m the Com 
mons • ’it reftores to the Deputy and Coun­
cil that right which the feveral ftatutes al­
ready quoted, had v e i l e d  conflitutionally in 
them, and which right had been d.fputed 
by the refolutions of the Commons.

The Lord Deputy and Council were re- 
ftored to their rights, and exercifed them in 
169 ç- On the 29th of Auguft, the Com ­
mons, as was ever the ufage, gave the firil 
reading to a tranfmitted bill, to eftabliih a 
Jegal caufe for their aifembling. The Lord 
t)eputy alfo acquainted the Houfe, that His 

__ Majeity had tranfmitted a Money Bill, inti­
tuled, * A bill for an additional duty o f ex- 
cife.’ This bill was brought into the Houib 
on the 2d of September, and received the 
firft reading, on the 4th it received the fé­
cond reading, was committed, paifed and 

- engroifed, nem. con. on the 6th it received 
the third reading, paifed, and was fent up 
to the Lords, for their concurrence.

H e r e  is a full recognition o f  Poynings ad , 
by the unanimous recognition o f  the Com­
mons, m the firft Parliament after that law 
had received a parliamentary cenfure. T h e  
pradice of pafiing tranfmitted Money Bills

con-
E



continued uniformly from that period to the 
felfion which has occafioned the prefent di£ 
cuffion. In 1703, in 1713, in 17,5, and jn 
1727, a tranfmitted bill was ever read to 
validate the exiflence of Parliament under 
Foyntngs-law, and a tranfmitted Money Bill 
read and paifed in a few days after.

In 1761, the neareft precedent to the 
prefent day, the Parliament met on the 22d 

r Odober, and on the fame day, an 
a£t for the more effectual afligning of judg- 
ments was preiented and read ; and on the 
14th day of November, a Money Bill was 
prefented and read. This Money Bill had 
been tranfmitted to England in the preceding 
January, certified by the then Lords Jufiices 
and Council, in manner and form following,

Council Chamber, Dublin the 24th day 
of January, 1761.

My Lords,

W e  herewith tranfmit to your Grace, 
under the Great Seal of this kingdom, a Bill 
intitled, an ad for granting to His IVIajeily 
a further additional duty on wine, filk, hops, 
china, earthen, japanned lacquered ware, 
and vinegar, and for better fecuring the re­

payment
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r n  ( 63 ’payment of one hundred and fifty thoufand 
pounds paid into the treafury for the fup- 
port o f His Majefty’s government, purfuant: 
to an ad  of the laft leifion, together with 
the intereft thereof, and for the fecuring the 
re-payment of fuch fums of money, not ex­
ceeding in the whole the fum of three hun­
dred thoufand pounds, as have been or ihali 
be paid into the treafury, or ihall be advan­
ced to His prefent Majeity, purfuant to the 
reiolutions of the Houfe of Commons, the 
lail felfion of Parliament, together with the 
intereft thereof. This ad recites an ad, 
paffed in the laft feflion of Parliament, inti­
tled, an ad  for granting to His Majefly a 
further additional duty on wine, filk, hops, 
china, &c. to be applied to pay an Intereft o f 
four pounds per cent, per annum, for fuch 
fums of money, not exceeding in the whole 
the fum of one hundred and fifty thoufand 
pounds, as ihall be advanced and paid into 
His Majefty’s treafury, in manner therein 
mentioned, and towards the difcharge of the 
faid principal fums ; and likewife recites two 
refolutions of the Houfe of Commons, the 
laft feflion of Parliament, the one a vote of 
credit, for raifing the fum of three hundred 
thoufand pounds, with an intereft, at the 
rate of five pounds per cent, and the other 
a vote for encreafing the intereft of the fe-

veral



veraî fums, which were or ihould be advan­
ced, purfuant to the faid recited aft, from 
four to five per cent; and by this ad, the 
feveral duties granted by the faid ad, are 
granted and continued to His Majefty for 
three months, from the 25th day of Decem­
ber, 1761, to the 25th day of March, 1762, 
inclufive, and provifion is thereby made for 
re-pa_vment o f  the feveral fums which have 
been or ihall be advanced, purfuant to the 
faid a d  and vote o f credit, with intereft, at 
the rate o f  five pounds per cent, by the 
year, and likewife enads, that if any part of 
the faid principal fums ihall remain unpaid 
on the 25th day o f  March, 1762, the fame 
ihall be well and truly paid, with the inte­
reft thereof, at the rate aforefaid.

W e  likewife tranfmit to your Grace, un­
der the Great Seal, a bill, intitled, an ad  
for reviving and continuing an a d  for the 
better regulating juries.

T h i s  bill recites, that an ad , paiTed in 
this kingdom, in the twenty-nmth year ot 
the reign o f  His late Majefty, for the better 
regulating o f  iuries, which was to continue 
in force until t h e  f i r f t  day o f  M ay, 1758. and 
to the end o f  the then next feflion o f  Par­
liament, this bill therefore rev.ves and con­

( «4 )



tinues the faid A d  in force from the 29th * 
Day of September in this prefent Year of _ 
our Lord one thoufand- feven hundred and  ̂
iixty one, to the twenty-ninth Day of Sep- t 
tember, which will be in the Year 1766, . 
and from thence to the end of the then
next S-*-----n of P -----  ■ t. This Law  has
been found, while it was in force, to have 
contributed to Juftice, and to prevent the 
partiality of Sheriffs in the returning of £
Juries, and dropped the laft S----- -n of ,
P -------- 1 by miftake.

W e therefore defire your G — e will be ’ 
pleafed to lay the faid B-lls before his '
M ----- y, in order to their being returned
in the ufual Form. W e are

M y L — d *
Your G — -’s moil humble Servants* '  

For bis M — —  y’s fervice
to his G — ce J— n D — e
°J B----- d Lord L ----- - t  s
G —----- 1 and G --------1 ‘
G -------- r of I—------ _d. >i
B f  d Houfe, London.

( 65 ) ^
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la  confequence of this certificate a P— li-

__ t was called, and as ufual began their
proceedings with a tranfmitted B-ll, and 
in the courfe of buíinefs paífod the certified.
M — y B-H, by a majority of 147 to 37 on
the Day of 1761.

This felf-denying P‘-------- 1 annihilated
i tie If fey the much-taiked-of Li— ta— on 
B-ll, which the prefent L — d L ---te --t ,  
in compliance with the wifhes of the Peo­
ple, procured as an amendment to the
conftitution of I— 1 d.

A  new P’---------* was ca^eĉ  ky the follow-

* * * * * * *in!  * W .  * * * * f  *
* T o  the Sheriff of the County 

greeting, Whereas by the Advice and Con-
S t  oTour r i g h t  t r u f t y  and nght wellbe-
loved Coufin and Counfellor G - e   ̂ ^

C ------f o — — r of our faid Kingdom of
? _ I C d  and of our C------1 of our find
v  rlnm for certain arduous and urgen 
Kingdom, -,1iri>lf and the State, and

,nd  the -Church at
cfered a certain ^

t
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L -----— t G —— , or in his abfence, by
our J— fti— s General and General G  •----- s
of our faid Kingdom of I— 1— d, our De­
puties in that behalf there, to treat and 
have conference with the Prelates, great 
Men and Peers of our Realm. W e com­
mand and ftridly enjoin you, that Procla­
mation being made in your next County 
Court, after the reception of this our W rit, 
to be holden at the Day and Place aforefaid, 
two Knights girt with Swords, of the moil 
fit and difcreet of the faid County, and 
every City of that County two Citizens, 
and of every Borough two BurgeiTes o f the 
moft difcreet and fuificient, freely and in- 
differently by them, who at fuch Procla­
mation ihall be prefeiit, you caufe to be 
eleded according to the form of the Statute 
in that Cafe made and provided. And the 
Names of fuch Knights, Citizens and Bur- 
geifes fo eleded, in certain Indentures 
thereupon, to be made between you and 
them who ihall be prefent at fuch Èledion 
to be mcerted, whether the Perfons fo e le d ­
ed be prefent or abfent, and them at the 
faid Day and Place do caufe to come in 
inch manner, that the faid Knights full 
and fuificient power for themfelves and the 
commonalty of the faid County, and the 
Cud Citizens and Bnrgeffes for themfelves

E  2 and’
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and the commonalty of the faid Cities and 
Boroughs feverally from them may have to 
do mid cotfent to thoje things, -which then and 
there by the Common Council of our Kingdom 
afore]aid ( with God's affianceJ fhall happen 
to be ordained upon the affairs aforèjaid. So 
that through defecft of fuch power, or by 
an unprovident Election of fuch Knights, 
Citizens and Burgeifes, the faid Affairs may 
not in any wife remain unprovided for. 
Willing, neverthelefs, that neither you nor 
any other Sheriff of this our kingdom afore- 
faid in any wife be eledted. And the faid 
Ele&ion in your full County fo made, dif- 
tinftly and openly, under your Seal and 
the Seals of them who were prefent at fuch 
Election, certify to us in our Chancery at 
the Day and Place aforefaid without delay, 
remitting to us one part of the aforefaid 
Indentures fewed to thefe prefents, together 
with this Writ. WITNESS our aforefaid
L --------- 1 G ------1 and G ------1 G  — r
of our faid Kingdom of I—-1— d, at Dublin 
the firft Day of Auguft in the ninth Year
o f  our Reign.

iV----- n examined Clerke of the u  n
and H --------- r. -

T o  the Sheriff of the County or
a Writ of Election to 

p  -t to be holden the ift
Day of Auguft next enfuin| ;his
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T h  is P----------1, from prorogation, did not

sncet until the feventeenth Day of Odobcr, 
J769. On that Day, agreeable to ePoyr:ittg’s
aft, the H------ fe gave a firft reading to a
tranfmitted B-ll, iutitled, * An Act lor al- 
1 lowing iurther time to perfons in office
* or employment to qualify thcmfelves, 
‘ &c.’

On the 2 i ft Day of November, i 769, the 
following B-ll, intitled, ‘ An A d  for grant-
4 ing to his M ----- y the feveral Duties,
‘ Rates, Impoiitions and Taxes, therein 
‘ particularly expreffed, to be applied to 
‘ the Payment of the Intereft of the Sums 
4 therein provided, for and towards the dif- 
‘ charge of the faid principal Sums, in fuch 
4 Manner as is therein direded ■’ which had 
been tranfmitted agreeable to Toynings’ la.xvy 
as a caufe and confideralion for holding a 
P*-------- 1 i n i  1— d, was read a firft Time.

There was nothing new in the Form of 
this B-ll, it was verbatim &  literatim, the 
fame as to Manner, as had been certified in 
1761. The mode of tranfmifs was the fame, 
under the great Seal of I— 1 —d from the
Lord L -------- 1 and C ------1 ; its return wras
the fame, under the great Seal of England ; 
its introdudion to the H -  fe was 111 the 
ufual Manner. Yet, by a ftrang;c fatality, 
it was refufed a fécond reading and rejeded,

E 3 and
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and the commonalty r-

( 70 )
and a Reafon affigned for the Rejedion, viz.
‘ that the B-ll is rejeded, becaufeit did
• not take it rife in this H—  fe.’ Why the 
Perfons who fupported the fame Species ot 
a B-ll in 1761, rejeded this in 1769, is no 
the Writer’s Bufinefs to account for ; doubt- 
le fs  t h e y  h ad  w if e  R e a fo n s  * fo m e  e ^ ons 
thought it a perfectly new Meafure ; others, 
Îb°t ft was an old, but a bad Meafure ; fome 
that it »as a B-ll which had taken its rife 
in the B----- (h Privy Council, contrary to
all Law ; others, that it had been ° n g“ iat“ *
in the I_ill Privy Council agreeable to
Poym^s i 't 'f tM e  I*»- I» the conrfe of 
fhe Debate the following Speech was made

t i
%  J ib  ’«m «  c°’t:its v ie- 
°”t :  i f i f  
) : J  to boaft of ,■ From Us cop ,t »  «s folio*. .j

. Hitherto 1 have remained filent during. 
, the debate , the deep Sorrow which I feel

• fro™ ' r « o îpeak u p »  "he" prefent 
‘ me very unfit P the warm and
f Occafion ; and noth g thl3
s ííncere A ffed ion  which I bear

 ̂ ^  “■ *2 -
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Country could engage me (after fo many 
Gentlemen, far abler than I am, have de­
livered their opinions)' to obtrude my Sen­
timents on the H--fe, or to trefpafs on 
their Attention at fo late an Hour. But 
I ihould be wanting in Duty to rnyfelf, to 
my Sovereign, and to Parliament, (whofe 
interefts, united, whofe Welfare and Hap- 
pinefs, are the objects neareft to my heart) 
if I did not ufe every endeavour, if I did 
not ftrain every nervci, to prevent the 
Error, the fatal Error, into which we are 
at this Moment on the brink of falling. 
For, what are we now going to do ? we are 
going to reject a B-ll which has been fent 
down tous, in the ufual Form that B- 11s, 
on fuch an Occafion as this, the meeting
of a new P-------- 1, have always been fent
down to us, from the Year Í496 to the 
prefent Time.

No Gentleman has yet produced an in-
ftance of a new P — ------t’s affembling and
rejecting a M - y  B-ll of this Kind. 
There is but one Inftance, I mean that of 
the Year 1692, during the Lieutenancy of 
my Lord S-d--y, and what was the con- 
fequence of that Proceeding it is unnc- 
ceftary for me to recite ; it is very well 
known, 1 believe, to every Gentleman 
who hears me. I therefore muft rely upon

^  4 ‘ its
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i it, and lay it down as the confiant regular 
4 Ufage for near 300 Years paît, in every
« P --------- 1 where Money has been granted
‘ eithsr at the firit or at any fubfequent 
( fefficjn of  it, (a) to tranfmit one or more
‘ M  \  B-lls before calling fuch P>---------ts,
4 and, except in the íingle Inítance I have 
f mentioned, fuch Bills never were rejeded.

‘ T his  M — y B-ll, Sir, is a kind of Fine, 
*• which we pay for the renewal oí' V t ;
< it is the Cauldron of Medea, which (if 
‘ I may ufe the £xprelfion of my honour-
< able Friend upon the Floor) wafhes away 
‘ the ruft we may contrad by too long fit-
‘ ting here, and reftores P*---------1 to its
‘ priüine Youth and Vigour.

‘ Gentlemen have treated the P— y ^ 1
1 with a freedom which I did not exped to
< meet with in this aiTembly. I do not rife 
4 to fpeak in favour o f  th e P — y C  — 1, be- 
f caufe, accidentally, and, by my office,
‘ happen to be a member o f that board ; 
‘ but I think it my duty to remind
* Gentlemen that the ^
‘ this kingdom is in fome r e f p e d ,  a branch

f o f  our legiflature [Here Jeveral of the

(a) There are inftances of M — y B-lls being! certified 

&  or'ihiVd s’effion of

that parliament. r f



M ----- rs cried out No ! No !J ‘ I am fure it
is one of the moil ancient branches of our 
conftitution, aa old, if not older, than 
p-l-m-t itfelf. T o  the P— y C —T—1 it is 
that vve are partly indebted for our fitting
here at this hour ; for if  the P— y C ------i
had not certified this very m-n-y b-1 which 
we are now agitating, no p-l-rn-t, confti- 
tutionally, could have been called. But I 
ihall not enlarge on the fubjed, it has al­
ready had the good fortune of being dif- 
cuifed by the ableft hands ; the point has 
been clearly ihted, it has received every 
afllihnce that could be given it by the 
ftrongeii powers of reafoning ; it has received 
every advantage that the moft glowing 
colours of eloquence could adorn it w ith; 
it would therefore be impertinence in me 
to attempt to draw new ideas, or argu­
ments from a fjbjeft which is already ex­
hausted— But I cannot avoid addreffing 
myfelf to the Gentlemen who, fome years 
fince on a fimilar occafion, fupported a

<lueftlon by no lefs a majority than 
H 7 to 37» as appears on vour T- -  1- 
Since there is no Gentleman in this h—-fe

« ev depart from * «
and fteadmefs which conftitute the dignity

t0 i cVe™ in=wronS m l 7 69 ’ which they
decided



( 74 )
4 decided to be right in 1761, I never will 
« believe that Gentlemen will falfify their
* own condudt, or bafely defert thofe prin- 
‘ ciples which did them fo much honour on a 
‘ former occafion ; it is impofílble, I cannot 
‘ think fo meanly of mankind.

* Let me obferve too how feriouily this 
‘ queftion has been taken up on the other 
‘ iide of the water, (a) a right honourable
< friend of mine, loft his employment for 
‘ refufing to certify a m— y b-1 not many 
‘ years ft nee ; a n d  another perfonage, {b) a
* noble perfonage for whom I have the ut-
* moft refpeót, who adted on that occafion a 
c different part, received not only the high- 
‘ eft approbation of his Sovereign for his 
‘ conduct, but a very fignal mark of royal
* favour towards him foon followed.

< Y'nn sir if T am not mifinformed (c) cer-

that occaiion, auu .““ r*
{£•) Vide p. jar



for having injulted the S—  by accufwg btm 
o f  a crime o f  which he was not guilt), oit 
G___ continued flill upon his legs, and pro­
ceeded, addrejfing himfelf to the chair.] ^

‘ Sir, as to the fad  of your certifying a 
m-n-y b-1 in 1761, I always underflood that 
you had done io ; but as you have fo fo 
lemnly denied it, I take it for granted that I 
was miiinformed, and therefore afk your 
pardon.— As to the gentlemen who called 
out ‘ bar, bar/ 1 fhall be very ready to go 
there, if it be the fenfe of the h — e.

‘ But to return, Sir ! after all let me fen­
ouil y aik what it is that is contended for, a 
point of form, a punctilio, a ceremony, a 
courtefy which an affeótionate younger After 
has always paid to her elder, from her ten- 
dereft years, a civility of prefcription, which 
eftabliihes no new claim, abrogates no old 
pretenfion. An elder fifter, however affec­
tionate, may become jealous of her younger 
for fome omifllon, perhaps an unimportant 
one, and conftrue that omiflion to be an 
injury, a premeditated injury. I f  fuch
ihould be our cafe with regard to G _t

n> I know not what evils may follow. 
God forbid any ihould ; but if  any threaten 
Us, let us now prevent them by our fore- 
lght and aifcretion. T h e  profperity, the 

glory, the happinefs of I— I— d perhaps de-

pends
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pends on the deciifion of this hour, and fhall
we raihly put our all to the hazard, where
much may be loft,- where little can be ob­
tained P

Let me addrefs you, Sir ! let me addrefs 
the h*— e, as a fuppliant for our country, for 
our common parent ; let me implore the af- 
iiftance of you every one; let us try no new 
experiments in our prefent diftreifed and 
divided ftate, this is not a time for fuch pro­
ceedings. As a publick man, as a private 
man, I ihall objed to all innovations. As
a friend to G — t /.:■----- n and to 1------d,
whofe interefts, if  rightly underftood, are the 
fame, are infcparable, I rauft intreat that 
this b-1 ihould not be rejeded; at leaft poft- 
pone the reading o f  it to a longer day ; but 
let us not, in a raih moment, do what no­
thing can repair, or caft out of our reach 
what neither wifdom nor time can recover.’ 

This debate ended with the rejedion of 
the b-1. The perfons who had once fup- 
ported a ilmilar b-1, oppofed this ; 147 fup- 
ported the former b-1 againft 37 * 94 re­
jeded the latter b-1 againft 71. It would 
certainly be to the honour of the h— e to 
have no inconiiftency appear on their j— Is.
Yet here is a moil palpable in---------y. In
1761 a b-1 paiTes, which had been originated
in the

( 76 )

1— y (j------ i j  in 1709 a D-i is re­
jected
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jected for having been originated in the
/  P— y C ------ 1. People have certainly grown

more virtuous and more wife in thofe latter 
days ; neither laws nor precedents can re­
gulate our conduóí, one precedent we ad­
mire, and imitate the precedent in 1692. 
The circumftances in thefe two years are 
nearly fimilar, the parliaments were aíTem- 
bled on tranfmitted b Is originated in 
C 1- They were both years of peace
after long expenfi ve wars In both S___ -ns,
fupplies were aiked to defray the expence 
of fuch an army, as muft be kept up for the
common fafety. In both S------ns, heads of
a b-1 for fettling the Militia of this kingdom 
were propofed, and both p-l-m-ts were pro­
rogued before the b-ls were paffed. T o  add 
another feature of refemblance to the two

i ~ ? : i anl?0n0Urable M ------ r in
fore ?h, P :t  ‘ n l6 9 2 ’ thrce ^  b<=-
the r l „ ï r0r0ëf I0"! mr ed to r«on™endthe Chaplain of the h— fe to his E ____— v

certifié ,B°‘h P-1-” -'8 rejefled ácertified m -n-y b-1, both receded it on the

fom for the3 '' A  lh alr'Sned the 
affiened a " d thofe C>
p-1 m-ts • theCí  H r r° gatl0n of both v j ui us , the condudt and f t 1 .i_
p-l-m-t9 were alike but the •
■>* * *  was more ^ ^ 7 1 ^

merely#
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merely as the a d  o f  the 1----------1, as in fix̂ .
days from the refolution to the prorogation, 
no advice could be received from E — g— d ; 
but five and thirty days intervened, between 
the refolution and laft prorogation. T h e  
cr— n had leifure to be acquainted o f the 
aiTault on its prerogative, it was acquainted, 
and commanded a prorogation, which was 
effected as follows.

T h e  L — d L ---------- t’s S - — h.

c‘ M y  L  .— ds and G ------n,
“  T h e  attention you have (hewn to the 

great objeds which have been particularly 
recommended by me to your confiaeratidn, 
and the provifions which have been ma e 
for the fafety and fecunty of this kingdom, 
call upon me not only to exprefs my appro­
bation of, but to thank you, as I now do,
for y o u r  condud in thefe particulars.

» g ------ n o f  the h-—-fe o f  C  ns.
It is with great pleafure that I than

you in his M ------ y ’s name, for the fupphes
which you have granted, and the 
which you have made, for th p
eftabliihment, the public credit, and the
fafety  o f  this kingdom . . ,

W h e n  I firft met you  in



'g  knew and could rely upon it, that nothing
could move from his M ------y but what
would be expreffive of his confiant and ar­
dent defire to maintain "and preferve every 
conftitutional right to his people, I little 
thought that any thing would happen, du­
ring the courfe of this S— — n, that could
poifibly effed the juft rights of his. M ------y
and the cr— n of G — t B ----- n, fo as to
afford his M ------y any jufi caufe of dif-
fatisfadion, and make it neceifary for me, 
fpecially to aifert and vindicate thofe 
rights.

“  It is with great concern that I have feen
and obferved in the V — es and J------Is o f
the h— fe of C ----- ns, printed by your
order, a late proceeding by you, o f  fuch a 
nature and of fuch effed, with refped to the
rights o f  his M ------y, and the cr— n of G — t

n, as to make it neceifary for me, on 
this day, and in this place, to take notice 
of, and animadvert thereupon. I mean the 
V ~  e and refolution of the 21ft day o f  
November laft, by which you, Gentlemen
? /J16 01 ^ ------ ms> declare, that a
b-1 (intnled • An a d  for granting to his

« r l ----- y ? e everal duties> rates> impo-
{ iitions and taxes, therein particularly ex-
, Preíred’ t0 ^  applied to the payment of 

the intereft of the iums therein provided

‘ for,

 ̂ 79 ;
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‘ for, and towards the difcharge of the faid 
‘ principal fums, in fuch manner as is 

therein direded),’ which had been duly-
certified from hence to his M ------ y, and by
his M ------y had been tranfmitted in due
form under the great Seal o f  G — t B ------n,
and which had been read a firft time by 
you, and which was rejeded by you on that 
day was fo rejeded, becauje it did not take its 
rije in your houfe.

“  This V — e and this refolutionof yours, 
declaring that the faid b-1 was rejeded be- 
caufe it did not take its rife in your h— fe, 
being contrary to the ads of p-l-m-t in this 
kingdom, of  the ioth  o f  Henry the 7th and 
the 3d and 4th Thilip  and Mary, and the 
ufage and pradice ever fince, and entrench­
ing upon the juft rights o f  his M  y and
the C ------- n of Great Britain, to tranfmit
fuch Bill to be treated of and confidered in
p ___________ t here. I am to affert his M ----y ’s
royal Authority, and the rights o f  the C n 
o f  Great Britain in this refpect, and in iuch 
a M anner as may be moil public and per­
manent, and therefore, I do here, in full 
p _ _____t, make my public proteft agamit
the faid vote and refolution o f  the H e
o f  G --------ns, by which you, Gentlemen o
that h— fe, declare that the faid b- was 
rejected by you, becaufe it did not take; its



rife in your h— fe, and againft the entries 
o f the faid V —eand refolution which remain
in the J--------Is of the h— fe of C -------- s j
and I do require the clerk of this h— fe now 
to read my faid proteft, and to enter it in
the J------Is of this h— fe, that it may there
remain, to future ages, as a vindication of 
the undoubted right, and authority o f his
M — — y, and of the rights of the cr— n of
G— t B-------- n, in this particular.

‘ In this proteft, I think myfelf warranted 
in all refpedîs, and if  it needed, as I con­
ceive it doth not, any other ftrength than 
that which it derives from the ftatutes 
which I have mentioned, and from the ufage 
and pradice ever fince, it ihould be found 
in that precedent which appears in the 
J------Is of this h— fe of the 3d day of No­
vember 1692, under the reign of that glori­
ous and immortal Prince King William the 

r̂ea  ̂ deliverer of thefe kingdoms, 
and the confiant and magnanimous aifertor

o f m a n f i T ’1 ° f  ̂  ^  ^  reli§ious ri§hts

And then his excellency the L _ d  L -— t
delivered the proteft to the L — d C —____r
who delivered it to the clerk of the h - f c  
and he read it, as follows.

’ ( 8i )

F His



His Excellency G —e L —d V -------1 T — —  d’ s
Proteft, Dec-ember 26th, 1769.

‘ Whereas at a P---- “ t, holden at Drogheda
in the io'th year of the Reign of King 
Henry the 7th, an ad  was made for and 
concerning the order manner and form of
p ...........— — tts to be holden and kept in this
realm of I------d ; and by another a d  made
at a p------ — t hóiden at Dublin in the 3d
and 4th years of King Thilip and Queen 
Mttry> it was ordained, enaded and efta-
blifhed, that no p*-------- 1 ihould be fum-
moned or holden within this realm o f  I d, 
until fuch time as the L  — t, d
D _ y ,  L - d  J— 6, L - d s  J— -e s ,
C _ f  G _____ *r or G - — — rs, dr any ot
them, and the C ----- 1 of this Realm for the
time being, fhould have certified the K - g
and Q - n s  M ------s, their Heirs and Succef-
fors, under the Great Seal of this Realm of

__d the confederations, caufes and arti-
cles of’ fuch afls, provifions and ordi­
nances, as by them fl.ould be thought meet 
and neccffary to be enaûed and paffedhere
Z  n____~ t,  aud ihould have received again
their M ------es anfwer under t h e  Great Sea

f g ___ d, declaring their pleafures either
f o r  paffing the faid a V  provifions an J or­
dinances in the form and teno a they  
ihould be fcnt into F.------d, or



change or alteration of them, or any part o 
the fame ; and that as well after every autno- 
rity and lycence fent into this Realm ot
I-----d for fummoning and holding a 1 t
as alfo at all times after the Summons, and
during the time of every P— ----- 1 to be
thereafter holden within this Realm ot
I ------ d, the L ---------- t, L - d  D -------y, L - d
Í----- e, L — d s j ---------------------- es, C - f G --r, or
C — f  G —----------------------------------rs, and C --1 of this Realm
of I----- d, for the time being, fhould and
might certify all fuch other coniiderations, 
caufes, tenors, proviilons and ordinances, as 
they ihould further think good to be enaded 
and eftablilhed at, and in the faid P - — ~ ~ t->
to the K —g and ÇX—n’s M ------y, their Heirs
and SucceiTors, under the Great Seal of this 
RealmofI— d, and fuch coniiderations, caufes, 
tenors, proviiions and ordinances, or any of 
them, ihould be thereupon certified and re­
turned into this Realm under the Great Seal
o f E ----- d, and no others ihould and might
pafs, and be enacted here in any fuch P -----1
within this faid Realm of I-----d, in cafe the
fame coniiderations, caufes, tenors, provi- 
iione and ordinances, or any of them, ihould 
be agreed or refolved on by the three efiates 
of the faid P--------- 1.

And whereas in this prefent S —n of
P—  ---- 1, a B-l,entituled, A n  a d  for granting
tG his M ---- y  the feveral duties, rates, irii-

F  2 poiitions
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poíítions and taxes, therein particularly ex* 
preifed, to be applied to the payment of the 
intereft of the fums therein provided for and 
towards the difcharge of the faid principal 
fums in fuch manner as is therein direded, 
which had been certified by us the L — d
L --------- 1 of this kingdom, and by th e C —I
of this kingdom unto the K — g’s M ------y,
under the Great Seal of this kingdom, and
by his M -----y approved of, and returned
into this Kingdom under the Great Seal of
G — t B ---- n, and by us fent to the h— fe of
Ç -----ns to be coniidered of in this prefent
P— ------1. ThefaidC —— ns having the faid
B -1 before them, did read the faid B-1 the firft 
time on the 21 ft day of November laft, and 
on the fame 2 1 ft day of November, a motion 
being made in the faid H— fe and the ques­
tion put, that the fame B -1 be] read a fécond 
time, on the morrow morning, it paiTed in 
the negative ; and afterwards on the fame 
2 1 ft day of November, another motion was
made in the faid H— fe of C ---- ns, and the
queftion put, that the fame B-1 be rejeded, it 
paffed in the affirmative; and afterwards on 
the fame 21ft day of November, a motion 
was made in the faid H— fe of C — ns ana 
the queftion put, that the faid B -1 is rejeded 
‘ becauje it did not take its rije in that t i— Je, 
it was carried in the affirmative; and the
faid H — fe of C -----ns thereupon the fame

day,

( 34 )
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day, refolved that the faid B -1 was rejected 
« becaufe it,did not take its rife in that 
AH which motions, queftions, votes, refo- 
lütions and proceeding, appear to us in the
J—Is or V — es of the faid H — fe of C ---- ns
printed and publiihed by and under their or­
der and authority ; and which V — e and re- 
folution of the faid H— fe of C -----ns, de­
claring that the faid B -1 wa« rejeded becaufe 
it did not take its rife in that H —fe, do tend
to exclude his M------y and the crown of
G -^ tB ---- n, from the right o f tranfmitting
any B-ls for granting to h is M ---- y, and his
SucceiTors, Money or other aids, and are 
not confident with, but contrary to the faid 
recited a£ts of P—  “t, and the ufage and 
pradice ever iince the making thereof, and
do in effedt intrench upon his M -----y ’s royal
power and authority, and the juft and un­
doubted rights of the crown of G — t B ___n.

W e therefore the faid Lord L - ____ t, as
well to aifert the juft rights of his M __ L v
and of the Crown of G<----- 1 B-___n
(whereof we are, and ever will be, moil 
tender) m tranfmitting fuch B-îls under the 
great Seal o f G ----- 1 B------ n to be confi­

era*--------------------------- 35 t0 difchar§ eepofed in us, and prevent the incon-
vemencies which may hereafter happen bv  
the faid Vote and Refolution o f  t h e ^ - 1 ^  

^ ns, declaring, that the laid B -ll



was rejeded for the caufe therein mentioned, L 
being made publick, and remaining in their 
Journals without any contradidion or ani- 
madverfion, have thought it neceffary this
day, in full P ---------1, to proteft, and we do
accordingly proteil againft the aforefaid Vote 
and Refolution of the faid H«— — fe of
C ___ ns, made and paífed, declaring, that
the faid B -1 was rejeded, becaufe it did not
take its rife in that H ----- fe, and appearing
in their Journals or Votes. And we do 
affert, proteft and declare, that it is the juft
a n d  undoubted right of his M — - y ,  and
o f  the Crown of G------ 1 B-— n, obferving
the Forms in the faid feveral Ads, prescribed 
to tranfmit Bills under the great Seal of
Q .____ t B —— n, for granting of Aids to
j,js ___y, his Heirs and Succeifors ;
which faid Bills fo tranfmitted, ought to
be read and confidered of by tne «  e 
0f  C - ---- ns in this Kingdom, without being
r e j e d e d  by the faid H — fe, on account
only of their not taking their rife in tha
H - __-fe* and therefore the rejeding of the
faid Bill, becaufe it did not take its rife m
that H ------fe, and the faid recited Vote and
Refolution of the faid H ----- fe of . »
declaring, that the faid Bill was «jccted.

£ ry to the Acts o f Parliament herein before

C 86 )
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mentioned, and the practice and ufage in 
all Parliaments lince the making thereof,
and alfo highly derogatory to his M ------ ’s
r-y-1 Authority, and the rights of the C r — n 
of G ‘----- 1 B ■—  n.

After this the Lord C .— ■ ■■ ■ r, by his E x ­
cellency’s command, faid,

M y Lords and Gentlemen,
* It is his Excellency the Lord L ------ t’s

pleafure, that this P--------- 1 be prorogued
to Tuefday the 20th Day o f  March next,
to be then here held ; and this P--------- 1 is
accordingly prorogued to Tuefday the 20th 
Day of March next.’

This prorogation has been called a rafh
inconfiderate meafure; it was neither,_it
did not follow upon the heels o f  the caufe ; 
it was maturely weighed for feven W eeks ; 
but grant it had been raih, it can never be
charged on the V------ y, who was only the
performer of the C r - n 's  pleafure. It is 
urged by fome perfons likewife, that this 
meafure was adopted thro’ mifreprefentation 
rom this fide. W hat mifreprefentation 

could go from this fide ? Was it mifrepre- 
lentation to fay the law required certified 
B-lls, or to fay, that long ufage had been
conformable to law? or that the certified

M -n -y
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M -n -y  B-ll had been rejected? or that the (
caufe affigned by the H ------ fe was, that it
had been certified from the C ------1 according
to law ? all thefe were indubitable facts.
Should a V — — y or a S------ y conceal thefe
facts from the Crow n ? it was their duty to 
reveal them. Are they then culpable for 
doing their duty ? no certainly. Suppofe 
then the C r— n duly acquainted : in what 
manner ihould Adminiftration proceed? 
ihould they pafs it over in filence? poifeifed 
o f  a prerogative by law, which had been 
uniformly exercifed by all his royal prede- 
ceifors, could the P r - c e  filently fuffer this 
prerogative to be wrefted from him, by a
novel V ote  o f  the H ------ fe o f  C -  ns ?
In tracing over the annals o f  his country he 
could find but one hardy attempt of that 
k in d ; and finding that, he muft difcover a 
procedure which might regulate his con“ û  
in li ke circumftances ; he found it, and e 
imitated it. If his M ------ y had not exer­
cifed his prerogative in this cafe, he muft have 
ever given up the C ----- -l’s right of originat­
ing any B -1, for as the law
t i lu la r  k in d  * *
fam e principle, m ight B T râp eacT ed  as fairly

aS I would gladly aik, what intereft the V - y  
or his s ------— y could have ,n a proroga^oni

T h e y



They muft certainly have feen that it would  
be a temporary inconvenience to the people, 
and no poffible profit to themfelves; that they 
would incur a degree ofunpopularity among 
the vulgar, with a doubled increafe of invec­
tive from every fcurrilous fcribbler. T h e  
event has proved it ; every art has been ufed 
to mifreprefent their conduct. That they did 
not betray their truft has awoke calumny ;
one fcribbler fays, the V ------y fhould have
refigned rather than executed the commands 
of his S---------gn. Did the S -— gn com­
mand any thing but what he had a right to 
command. Candour fays, no. Was the tem­
porary inconvenience of the people to be 
brought in competition with the intended 
permanent alteration of the conftitution, and
of his M ----- y ’s royal rights. Could his
M — _ y  anfwer tohimfelf, or to his Succef- 
for, if he fufFered the prerogative to be cur­
tailed ? He could not. But fay fome people, 
this is mere form, and why fhould the Cr—n 
inconvenience the fubject by a fudden pro­
rogation, for a mere pertinacious adherence 
to form ? I utterly deny its being mere form ; 
but luppofe it were mere form, it ihould not 
be invaded. Would the C — ns yield up 
any one of their forms at the defire o f any 
other branch of the legiilature ? they ought 
not. Suppofe the Crown ihould fay, the Mace

^  belongs



belongs to M —y,and ought not to refl on your 6 £ •
table ; or that the 1 -d s  fhould fay, we ought 
to have free accefs to the c-mm-s without 
knocking attheir door, or having the bar laid
rlr>\.vn agáinft u s: would it not be ihameful ^  
for the c-mm-ns'to fubmit on thefe occafi- 
ons? If then it would be beneath the dignity 
o f  the c-mm-ns to change their forms at the 
deiire or on the opinion o f  the other branches 
o f  thelegiilature, it would be puiilammous in 
the cr--n to part with what is more than 
form, what is the effence o f the dépendance 
o f  the kingdom of I—1—d upon the c r - n  
o f  E —1—d. People affed to deny this law to 
be fo effential, they cannot prove it. T he 
learned Sir John Davis was at Icaft as com­
petent a judge as thefe modern cavillers.

W h a t injury has this l a w  ever yet done 
to Ireland ? or what injury can it ever do to 
Ireland, w h ilft you have the power o f  re-

j e i i in g  M s  exercise o f
H .o the jn® caufe, 

to thofe who infringed the law ,_not to thofe 
w ho would fupport it > . f ,precede « 1 ^  
ed for the vote and refolution, the 
fame precedent for the prorogation. T h e  
S e n  who adopted this precedent on the pre- 
fent day, aficd on other p r m a p k s ^ P _  . 
their conduit is not confident. G  .



t

would have been as inconfiftent i f  they had 
not marked their difapprobation o f that c o n ­
duct. I hope no future occafion will ever 
call for fuc 1 a difapprobation ; and in the 
pr^fcnt caie that factious defigning men 
will not render that which is only incon- 
venié. ; ' 'y  mifchievous,by perfuading; the 
people at l irge, chat g nm— t wantonly de­
f i n e d  t injure the publick, that the fupport, 
and procedure 01' g— nm— t- was odiouily 
novc , when, in fact, the odious novelty, 
was the illegal, ailigned reafon o f rejecting 
what the repeated confirmation of laws and 
ftatutes had made the conftitution ; What 
the continued wifdom and experience of not 
lei's than the long period of two hundred and 
eigbty-fcur years had confirmed; what twelve 
fucceflive reigns had fanctified ; what every 
hiftorian had recorded; what the C - m m - s
firft dcfired, and the C.r----- n approved ; and
what th e C r— — n now fupports legally, when 
the C-mm-ns would, againftlaw, overturn it.
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