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A COMPARATIVE

ST A TE

OF THE
Two Rejelted Money Bills,
In 1692. and 1769, &c.

ZNDSRLB HE Public, perhaps, may think
§ 'Ei%g it unneceffary to apologife to

m T %% them for attempting to throw
Kﬁgg@ﬂ% fome light upon a queftion fo

=" univerfally agitated as the late
rejection of the fhort money bill by the

I—h H—e of C—-s. I fhall not apologife.
As an Irithman, I feel, what it would be

unmanly not to feel; a diftrefs for the

confequences which muft neceffarily follow
from fuch a meafure ; fuch as 4 contrariety

opinions between men of the fame nae
5 an over-heated party zeal in thofe,

A 2 who



who were for or againit the meafure; a
jealoufy in Great Britain for the right; of
the crown, feemingly invaded by the warm
affertion of conftitutional privileges in an
I—h H—e of C—s; in fhort, I feel for all
thofe unfocial errors and fatal feuds, which
are concomitant to haftily-adopted opini-
ons, and inattentive furveys of the moft

materially conftitutional principles.

For the fake of my country, for the fake
of my prince, for the fake of juftice and of
peace; I fhall lay a difpaflionate ftate of
the confhitution, of parliamentary proce-
dure, and of the attempted fupport to legal
prerogative in this very weighty bufinefs,
before the candid publick. If I do not
convince, I may cool the fever of faction;
if I do not utterly extenuate the miftaken
conduc of oppofition, I may, in fome mea-
fure, exculpate government from the odious
idea of adopting new, unconftitutional, ar-
bitrary meafures. Even officioufnefs is par-
donable, when it tends to make people 1n
better humour with each other; an attention
to what follows will indubitably 1nduce
{omewhat of that kind. No man is very an-
gry, and very reafonable at the fame period
of time; and it 1s not a vain hope that the
paffions of men will abate, as the intelligence

—of the difputed queftion increafes.
NoTwITH-
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| "wﬁo'rwnns'mu DINj(;# the cha;ters of
Henry the fecond, and of King ]ohn,f . the
conftitution of Ireland, from nurqberlc 5 in-
ternal as well as external caufes, rc.malned?
long anformed. The mode of parllarr_lent} |
ary procedure was vague (and for a {eries o .
years) partial and 1njurious to the genera-’
lity of the nation. In the reign of Henry?
the feventh, the conftitution took forr_le-'
what of a more ftable formj; a better n-
tercourfc between the prince and the people
of Ireland was introduced on the firm bafis

of a flill exifting law; a protection of the
people againft the power of the {)qers was
lecured by the interpolition of their com-
mon fovereign ; and the jarring interefts of
England and Ircland were harmonifed by
an a& which precluded all hafty determi-
nations about their mutual or particular be-

nefits. This was effeGted by the much-
talked-of ftatute in the 1oth year of Henry

the feventh, 1495, commonly called Poyn-
ings act, from the then Lord deputy Sir Ed-
‘ward Poynings, and isas follows. Entituled.

Cuar. IV,

An A€ that no parliament be holden in this

land unti ; : |
) until the alls be certified into Eng-

Rot. Parl, cap, g.

“ Item, at the requeft |
: ; queit of the commons of
the land of Ircland, be it ordained, enaé(’i-

: A3 ed.
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ed, and eftablithed; Thatfa?tz the ne.xﬁ"lggébi‘-‘ .
liament that there fhall be holden by
the King's commandment and licence,
wherein, amongit other, the King’s grace
entendeth to have a general refumption of
his whole revenues fith the laft day of the
reign of King Edward the fecond, no
Parliament be holden hereafter in the faid
land, but at fuch feafon as the King's
lieutenant and counfaile there firlt do
certifie, under the great feal of that land,

- the caufes and confiderations, and all {fuch
- alls as ﬂlém“'t%'é'ﬁi”e“fﬁ“i‘ﬁﬁﬁtd’pafé""i‘n the
“{fame parliament, and fuch caufes, confl-

derations, and adts affirmed by the King

. and his counfail to be good and expedi-

.
¢
{
¢
¢
¢
<
<
9
¢
¢

fhall be mentioned hereafter ;

¢ none cffetin law.’

ent for that land, and his licence there-
upon, as well in affirmation of the faid

¢ caufes and adls; as to fummon the faid
. Parliament under his great feal of Eng-
. land, had and obtained ; that done, a Par-

liament to be had and holden after th.e
form and effe@ afore rehearfed : and if
any parliament be holden in that land

hereafter, contrary to the form .and pro-
vifion aforefaid, it be deemed void and of

Ir. Stat. Vol. I. p- 44

THE‘ defe&ls or obfcurities of this law
at prefent I

{hall



" fhall point to the

| p er fome particulars
moft worthy of his notice. Of twenty-

three acs paffed 1n this Parliament, it
- obfervable that “no one has the
{fame preamble with this a&. 'The others
~ generally begin, © Prayen the commons. of
 Ireland. 'This begins, ¢ Item, at the re-
‘ queft of the commons of Iafeland.’ Infq—
much that all hiftorians {pecially mark this
as an a& which was moft favoured by Parli-
ament, (2) and in which the crown is called
upon by the commons to pafs what they
‘then deemed a falutary law. ‘The terms of
the a&t are tolerably explicit, no man can
miftake their general purport, that no par-
liament was to be held in Ireland, until the
caufes and confiderations for holding it were
certified into England ; the perfons to cer-
tify, were the Eieutenant and council of
Ireland; the manner, was under the great
{eal of Ireland: After the tranfmifs of thofe
caufes, the King and his council of England
were to judge of the propriety of fuch cer-
it;g?id z;.&ls-i’-s good and. e)prQient for the
il g)t \ redand; the King’s licenfe was to
il iIned not only in affirmation that
y were proper caufes, but to fummon 2

4 parliament
(a) Sir John Davies, in his hiftori

¢ This a& WwWas made

cal relations, fays,
¢ on juft and Importa

at the Prayer of the commons. up-
nt caufes’, 3 w4
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parliament on the very propriety of thofe
caufes, under the great feal of England.

TH1s a& not only declares affirmatively
what is to be performed, but puts an abfo-
lute negative upon holding any parliament
in Ireland, when the forms have not been
regularly gone thro’; and {o far feems to
ftand as the corner ftone of the conftitu-
tion.

It is fcarce to be fuppofed that any
thing could be done contrary to the te-
nor of this a&, during the continuance of
Henry. the feventh’s reign; either in his
(2) 1 4th year, 1499, in the parliament held
at Caftledermott, or in his (&) 15th, 1500,
when the parliament granted twelve-pence
out of every twenty thillings worth of
wares brought into Ireland, wine and oyl

excepted.

In the 28th of Henry the 8th, A. D
1537. the commons gave to the King 1n
right of his crown of England, the honours I
and profits of the lands of abfentees. (Ir.
Stat. Vol. L Chap. 1ii. p. 84.) beginning,

¢ Forafmuch as it 1s notorious and mani-

¢ feft,

(;1) Ir, Stat. Vol. L p. 5%
{#) Ir. Stat. Vol. I. p. 58
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4 foft, @’ with fome other ads of fupply
:the@ccl:owzf The form prefcribed by
Igoym'ng: aél, feem not to have been at-
tended to in the firft grant, and bo.th tht}
prince and people fge'med fo confcious o

the defe@, that immediately after the grant,
they framed a temporary repeal (@) of Poyn-
ings a&, (Ir. Stat. Vol. I Chap. iv. p. 59.)
bac wvice, to give a conftitutional validity to
their prior money bill, and to fuch other .
alls as were to be pafled in that feflion.

CAN any thing be a ftronger proqf of the
weight and lafting efficacy of Poynings a&,
than the parliament’s marking the neceflity

of fandlifying the proceedings of that feffi-
on, by a fpeci:l ftatute?

In A.D. 1442, the 33d of Henry the
eighth, the Abby lands were vefted in the

crown. This was in fa& a money bill, and
had beenmgland a lon

time before the feffion, as may be colleGed
from the recital of the a2& fpecifying the
time of thofe lands being furrendered ; vz,

the 4th of February, in the 277th of Henry
the

(2) This A& was originated in Coungj,



the ciéth.(_b)" (
p. 213.)

- \ _e 1 ]
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THE continuance of Poynings law h: '
been Fl_uis far deduced to the gd and.4ta}:
of Philip and Mary, when an explanator
a& was made, reciting the former, as foly-

lows.
Rot. Parl. Cap. 11,

Cuar. 4. An A& declaring how Ponings
A&e fhall be exponed and taken.

¢ WuerE at a Parliament holden at
Drogheda, the Monday next after the
Feaft of Saint Andrew the Apoftle, in the
Tenth Year of the Raign of the late King
of famous Memory, Henry the Seventhe,
graund father unto our Soveraign Lady
the Queen, before Sir Edward Ponings,
knight then Lord deputie of this Realm
of Ireland, an A&, among other things,
was enacted and made, for and concerning
: the order and manner, and forme of Par-
¢ liament to bee from-henceforth holden

¢ and kept In this realm of Ireland, 1n
¢ farme

O TR e RN T S e

ayer for enating in the Bill, which

() There is no pr .
whence we may conclude 1t had not

runs ¢ be it enalied,’
its rife in the commgons.




" ¢ forme following:
+he Commons of the lan
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Hitef?,-, 4 the requeft of
d of Ireland bee 1t

] As
&c.——Vide page 0.-
%?detyhfd{,’aidcﬁﬁ more at large 1t doth ap-

pcare .

ing of the faid A& diverfe and {undrie

and rifen upon the true underftanding
and meaning of the fame; for the avoyd-
ing of the which doubts and ambiguitics,
and for a full and plain declaration of the
true meaning and underftanding of the
faid A&, be it ordayned, enacted, and ef-
tablithed by authority of this prefent Par-
liament, ‘That the faid A&, and every
claufe and article therein conteyned, fhall
from the firft day of September laft paft be

expounded, underftanded, and taken, as

For as much as {ithence the mak-

‘ambiguities and doubts have been made

] ~: WV ] "

hereafter followeth; that is to fay, That

no Parliament be fummoned or holden
within this realm of Ireland, until fuch

¢ time as the lieutenant, lord deputie, Lord

¢
¢
¢
¢
4
¢
4
¢
.

Juftice, Lords Juftices, chief governour or
governours, or any of them, and the
counfaile of this faid realme of Ireland, for

‘the time being, fhall have certified the

King and Queen’s Majefties, her heyres

and chceﬁ'ours, under the great feale of
this faid realme of Ireland, the confidera-

tions, caufes and articles of fuch A&s,

provifions, and ordinances, as by them !

l

¢ {hall
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fhall be then thought meet and nécAeiTary |

to be enaced and pafled here by Parlia-
ment, and fhall have alfo received again
their Majefties anfwer under the great
Seale of England, declaring their pleafure,
eyther for the paffing of the faid AQs,
proviflons, and ordinances, in fuch form
and tenour as they fhould be fent into
England, or elfe for the change or altera-
tions of them, or any part of the fame.

II. © Axp be it further ena@ed by the
Authority aforcfaid, That after fuch re-
turn made, and after Licence and Autho-
rity to fummon a Parliament within the
faid realm of Ireland, graunted under the
great Seale of England (unto the faid
Licutenant or Lord deputie, or other Lord
Juftice, Lords Juftices, chiefe governour or
governours of the fame realm of Ireland,
for the time being) and not before; the
fame Lieutenant, Lord deputie, Lord Jui-
tice, Lords Juftices, chiefe governour or
governours, fhall and may {fummon and
hold a Parliament within this realm of

Ireland, for paffing and agreeing upon

Sfuch Aéts, and no other, as fhall be o re-
¢ turned under the {faid great Seale of

England.
III. ¢ And

i
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IIL. ¢ Axp for as much as manie Events
and Occafions may happen during the
time of the Parliament, the which fhall
be thought meet and neceflary to be pro-
vided for, and yet at or before thetime of
fummoning  the Parhament, was not
thought nor agreed upon: therefore be it
further enacted and eftablithed by Autho-
rity of this Parliament, 'That as well af-
ter every fuch Authority and Licence fent
3}1_&) this realm of Ireland, as alfo at all
imes after the Summons, and durin
the time of every Parliament to be hereg-
after holden within the faid realm of I
land, according to the tenor and fo 1‘6}
this A&, the Lieutenant, Lord B
Lord Jufti T e Coputie,
Juftice, Lords. Juftices, chief:
vernour or chiefe governours, and e 5
fz.ule of the fame realm of Ireiang f i 98
time being, fhall and may certifi 10r s
other confiderations, caufes. t Rl 3 el
. eaoy Ordinan,ces as,thenourS, pro-
ther then think good ,to b R L g
cftablifhed’ ot and in. the foo s Al
ment within the fame t el e Sadin
to the King and Que Fa s Of heland’
heyres and fucceﬁ‘orsens sajeftics, her
Seal of this faid reals under the great
fuch confiderations m of Ireland, “and
» caufes, tenours, pro-

¢ vifions,
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(a) 'This claufe w
‘f there had not been a dou
the 8th’s temporary
utterly donc away, anS
ings ally as i its operation

making of the faid former A& in the

PR ] b B st ot

. ; J¢0 | o
vifions, and ordinances, or any of them,

as fhall be thereupon certified and return-
ed into the faid realm, under the great
Seal of England, and no others, fhall and
may pafs and be enated here im every
fuch Parliament within this faid realm of
Ireland, in cafe the fame confiderations, |
caufes, tenours, provifions and ordmances,
or any of them, be agreed and refolved
upon by the three Eftates of the faid
Parliament, any thing conteyned in this
prefent A&, or in the aforefaid A& made
at Drogheda, to the contrarie notwith-

PR g T e . e

ftanding.

(a) IV. ¢ ProviDED alwayes, and be it
further ena&ed by the Authority of this _
prefent Parliament, That all and every |

Parliament fummoned, kept, and holden |
within this realm of Ireland, fince the |

{aid tenth yeare of the reigne of the faid
late King Henry the Seventh, and all and
every A&, Ads, Ordinances and Provifi-

fions, made, pafied, ordeyned, and en-
¢ a&ted

ould have been utterly unneceflary,
bt of the informality of Henry
repeal, which, by this claufe, 15
and the fame force given to Poyn-
had never been interrupted.



. 29/ Sr s
_a.d in the fame, fhall be and remain 1n
?’tﬁid :rllcfhthe fame Force, Strength, Va-
liditie and Effe& to all _.Intepts, Conftruc- :
tions, and Purpofes, as if this A& had ne-
ver been had, nor made: this A&, or
any thing therein contained to the con-

trary notwithftanding.

& A& & & & A& &«

V. ¢ Provipep alfo, that this A&, or
any thing therein conteyned fhall not ex-
tend or be meant, to the defeating or
hinderance of any the provifoes made in
this feifion of this prefent Parliament.’

Ir. Stat. Vol. I. p. 246.

o A "~ N

Ir the Parliament of this year 1556, in-
tended to alter the purpofe of Poynings
law, we thould certainly be able to trace
fuch an intention, in their circumftantial
expofition of the a&; whereas all the eft
fential claufes are amply confirmed. The
ftatutes, previous to this explanatory one,
* are grants of lands to the crown, and the
* difpofition of two new thires, viz. the
King’s ‘and Queen’s counties : They are
money grants, for they give a revenue , they
were . certified according to Poynings a&,
the explanation of which immediately fol-
lows, in which, 4Iong many other, are

thefe



e 2

thefe moft remarkable %%ds, ¢ thall and

¢ may fummon and hold a parliament with-
¢ in’this realm of Ireland, for pafling and
agreeing upon Jfuch alls, and no other,
as fhall be fo returned under the great
¢ feal of England.’ That the particu-
larifed a&s are thofe which were tran{mit-
ted to England, as caufes and confiderations
for calling a parliament, is obviouily clear
from the fucceeding claufe, which empow-
ers the certifying’ all fuch other caufes and
confiderations as may feem expedient du-
ring the time of every parliament.

[ o

"™

I smarL not enlarge farther at prefent
on this ftatute, he that runs may read its
import : It was uniformly felt, known,
and pracifed thro’ every reign fince it was

enadted.

- In the eleventh of Oneen Elizabeth,
Sefl. 1ft, A. D. 1569, a fubfidy on wine
was granted to her majetty, (Ir. Stat.
Vol. I p.353.) and in another a&t the
lands of Chriftopher Euftace are vefted
in the OQueen. In the fecond feflion of
this Parliament doubts feem to have
arifen of the validity of their proceedings
in-Sefl. 1ft, as fomewhat ‘informal ; the

commons again recite Poynings aét as fiill
exifting




~ exifting in force, 4

cek a ratification of
~ their proceedings, notwithftanding fuch
exifting authority. There was a temporarfy
repeal (‘a) of the law; but in the next {el-
fions, in the fame year, the commons grew
confcious of an error in fuch a repeal, and
made an a& (Ir. Stat. Vol. L ?ha.p. Viil.

. 346.) exprefsly to prevent any future re-
gea314or) fufgenﬁoyn of Poynings aét, which
flatute ends with thefe moft remarkable
words, ¢ And if there be any at pafled or
“ to be paflfed thereupon touching the re-
‘ peal or fufpending of the faid ftatute,
‘ pafled in Sir Edward Poynings govern-
‘¢ ment, to be utterly void and of no effe&
¢ to all purpofes and intents.’ (b)

The firft a& of the next feffion in the
fame year, is 2 money bill, 2 cuftom on jm-
ported wines;—no man can fuppofe that

B Poynings

(a) 'This repeal is built on
3d. Claufe of Philip and Mary, before recited, [p. 13.]

to enable the then E-Xiﬂ:ing patliathent t g, [p. 1
England ; but the whole i e o_certify bills into

£ | .
regulated by Poynings lawy. ot proceeding was to be
(6) It is

the fame principle as the

o iy Statute,
: Cleech th 1t
of Poynings afl, and that the y e continuance

7

:
3

™



Poyri'irig'f act fo":ccc%}‘(f 'Cﬁabliﬂlerv
tranfgrefled 1n this. ' o s By

h\] 1614, on the 11th of O&ober, the
Earhament fummoned by King James: the
firft, affcmbled, they ‘were fummoned ac-
cording 'to Poynings law, by certifying bills
from thé privy council, one of which ‘enti-
tuled, ¢ An a& for repeal of certain penal
¢ fratutes, was read ‘on the 13th of O&o-
ber; and on the 29th, a debate arofe whe-
ther a part of the bill might be engrofled
and pafled alone, without a new tranfmifs
to England, (notwithftanding 'Poynings act)
[Journ. Vol. L p. 23.] It 1s evident from
this circumftance that' the bill had been
certified into England by the privy coun-
cil, and the mention of Poynings act marks
s valid exiftence. ~In’this fame yeat 1614,
on the 29th of November, is'a moft memo-
rablé expreffion of the fpeaker of the houfe
of commons in the matters propounded
by him to the Lord Deputy. ° The houfe
¢ of commons acknowledging that the fole

ority to tranfmit 1nto

< Hower _and auth

<« England, fuch bills as are to be pro-
¢ nounded in parhament, doth reft inthe
¢ Lord Deputy and council, do only defire
¢ to be as remembrancers unto his Lordfhip

and. the reft, touching the aéts following;

¢ which they humbly offer as meet tO be
¢ tranfmitted,




ey . o> . 1 er
, with Juch ot

e e A T 1t | () ais as '/5;51
‘: ; il Lo  &pc. fhall think fit to be pro- 1
- ¢ pounded inthe next feflion.’ (Jour. Vol. 1.

| . 47) R :
: T7HIS is a pretty clear authority for what
the conftitution of Ireland was at that day,
and an acknowledgment from the commons
of the power of the privy counml.not only
to tranimit, but alfo to originate bills, whe-
ther money bills or others.

.[
fl-,'

In this parliament a {ubfidy was granted [

to the King, which the author of a late in- °
accurate pamphlet (called Ob/ervations on a ‘
Speech) roundly aflerts’ was not certified, °

tho’ it is demonfirable that it could not °
have taken its rife in the houfe of com- "
mons, from thefe plain facts. ‘There is no ’
trace of this a& in the enumeration pro-1=
pounded by the Speaker, November 29th,
16014, nor thro’ the whole previous part of

the feflion. .On the 20th of April, 1615, §

Mr. Speaker read over the titles of fuch |

bills as the Solicitor had that morning ¢
brought over from England ; on the fame |

day,” the whole houfe waited on the Lord #
Depl.lty at th(j: caftle, to receive {uch Signi- |
fications of his majeﬁyf s pleafure, toucfling |

the proceedings of this parliament, as his |

| Lordﬁ'np had received out of E’ngland,

\bq'.a-\-"'.f ]:-/0 ‘i B2A_\y!/>/(’ The.

; S \/ ~Yy, ’
v P [
{a) Hereis no precldfion of money bills. g &

l?né '4, ‘QJ/—/\A,l\ /hw



" The next meeting thews what thefe f,
caz‘z:om were, by the houfe immcdiatel on
* their mec—;ting, April 22d, giving the firft
reading to the a& of Subjidy; on the 24th
the act received a fecond reading, and was

‘engrofied; and on the 28th was paﬁéd
Nem. con. and fent to the Lords; and we
hear no more of it in the commons houfe
until the King’s letter, (dated May#th,) of
thanks for the readily pafling the tran{mit-
ted fubfidy bill, was read in the houfe May

the 12th.

WeE have traced this a& from its firft to
its final appearance in the houfe of Com-
mons. Bills which take their rife in either
houlfe, pm twice thro’ that houfe, before
and after the tranfmifs; this certainly _prai_irfcd
but once ; and it was after the Tranimitting

it from England. We are therefore war-
ranted to conclude that this fubfidy bill

was orioinated elfewhere than in the com-
in the

mons ; lords houfe it could not be;
and therefore muft have been 1g_the coun-
il, agreeable to Poynings uact. There is a

E
ﬂ; farther corroboration of this fa&t. In
the firft feffion of Parliament, May the
18th, 1613, the King’s commiflion to
the Lord Deputy fays, ° Sciatis quod nos,

¢ certis arduis et urgentibus caufis bonum

¢ publicum Regni noftri concernentibus, de
- ¢ advifamento

' ; - P d
R 4 als BTy o F .5 y 4
| t r 7 (T7 : . i i
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" the force of Poynings adt, the Iollowing -
. ifamento Confilii noftri unum dun-
fﬂ] a1?:51.d);r:;taParliamentum~in di¢to regno noftro |

* Hibernia teneri decrevimus.’ (4nd farther) .
tenendum, juxta confuetudlne.m 1b1dc?m
ha&enus ufitatam {fummonendi et venire
faciendi, et cum eifdem de et fuper certis
articulis, materiis, billis et pr0v1ﬁ01}1bus,
per nos jam miffis, prefentibus annexis, ac
* vobis in pofterum fub magno figillo noftro
“ Anglize mittendis.” ‘Thefe articles, matters,
billsand provifions, could not have been Orl-
gnated in a houfe of commons before it exift-
ed, they had been tranfmitted from the Irifh
council. ‘This Parliament did not {it on
actual national bufinefs until O&ober 12th,
1614; when fome of the certified bills
were read. On the 20th of O&ober, (Journ.
Vol. I p. 18.) “a Bill ~drawn by a member
Is mentioned, in contradiftin@ion to the
certified bills. No money bill had been
yet read, and (Journ, Vol. L. P. 31.) we
’learn, the reafon of this, by a letter from

A ) L
— « AR WP - e ke 2 -.

: fubfidy, as your Lordfhi’p knoweth, are

very large, and diq require fome time for

the examination anq engroffing, byt they

‘ will be ready within thefe
pafs the great feal, &¢)

Prorogued on the 29th, an
B.

¢



was not brought in, until the next feffion, = -
as mentioned before ; tho’ it is moft obvi- 34 ¢
ous to every intelligent reader, that the
bill muft have been tranfmitted into Eng=
land previous to the firit feffion.

Ix the 1oth year of Charles the firft,
1634, a new parliament was called on a
tranfinifs of a certified money bill for
four fubfidies, [Journ. Vol. L p. 109.]
which is exprefsly mentioned. (a) And in the

feflions of the new Parliament, 1639, the
15th of Charles the firft, four fubfidies

were voted on a certified money bill. In

1640, the commons yoted in inftructions
to their committee in England, that ¢ they
Treuld move Fis Majefty for the pafling of

¢ 5 bill for the farther explanation of

' ¢ Poynines act. [Journ. Vol. 1. p. 190.}

' Can any man, on reading this paragraph,

- doubt of the operation and exiftence of

. Poynings act? In the fame year and fef-

 fion, the commons In their proteftation

L againft Lord Strafford, mention, ‘.tranf-

I ¢ miffion of bills as a ftatute of force in Ire-

F} ¢ land.” [Journ. Vol. L p. 310.] To evince

thc

was read this day, intitled, € An

(a) A certified bill A
Letters Patents.” as 1t IS

¢ A& for Confirmation of
phrafed, 9 inveft the Speaker.



; a&, the following cir=

& mﬁance demands the reader’s attention.

he parliament was on the 12th of Novem-
ber, 1640, prorogued. il the 26th of Ja-
nuary following; on which. day, they ac-
cordingly affembled, tho’ the commuilion
under the great feal for their continuance
" did-not arrive until after the day of their
meeting;-their proceedings of confequence
were invalid ; however they fat until the
sth day of March, 1640, and were then
prorogued until the 11th day of May.
King Charles, confcious of the abfolute nul-
lity of their proceedings during the laft {it-
ting, on the 28th of March, wrote to the
Juftices and council -of Ireland, ¢ that
‘ in order to prevent the doubts and incon-
veniencies that might in aftertime  arife
touching the proceedings of faid parlia-
ment, they fhould forthwith caufe a fhors
bill to be tranfmitted. to him, to {fupply
.'Ehe defelts concerning the legal proceed-
ings of .the faid Parliament.” [Journ
fVOl- L. p»380.] Thus the neceflity of con.:
formlr}g to Poymngs. aé’(? by the due ob-
ervation of a tran{mifs, is confirmed. But
further In. a letter bearing date the 2d of

April following, he defires the Jufti 3
Council in Ireland forthwi e g
orthwith to tran{mit 2

bill according to Poyn; :
Parliament {%ere. 9mings act, to pafs ic

[ Lo "~ - -«

¢
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~ 'THE parliament which was affembled in
<1661, the 13th year of Charles the fecond,
smet on the fame commiffion, containin
ilike claufes as thofe before recited [p. 20.
lwiz. ¢ de et fuper certis articulis, materiis,
1billis etprovifionibus, per nos jam  miffis,
&c.” [Journ. Vol. 1. p. §88.] There was
one of the tranfmitted bills read on the
15th of May, 1651. [Journ. Vol. L p. 602.]
(So that no doubt can arife of the continu-
‘ed ufage of calling parliaments in confe
‘quence of bills certified by the Privy coun-
cil into England. The Lords on the 31ft
of May, declared they could not aflent to
an ordinance for levying money, becaufe it
‘was contrary to Poynings act; | Journ. Vol. L
p. 628.] but a difcuflien of Poynings act
'in the houfe of commons adjufted the
queftion. On the fame day the houfe re-
{olved itfelf into a committee for drawing
up bills for tranfmiffion, according to Poyn-
ings aél. [p. 630.] 'There is no doubt but
‘an a& of fupply was pafled this feflion, tho’
'it is only mentioned in the ftatute book,
Mention is made alfo [Journ. Vol. I p.7o5.]
of tranfmitting bills according to Poyn-

ings aél.
THE




R bafinehs of the fecond feffion

47 Tue firlt bufinefs of the fecond feflio
;f’l; ?c[l‘lis very year, 1661, was .paﬁing. an :16(}
of fupply, which was certainly originate
in the Council; for the wbqle feffion was
but four days, and no poffibility could there
be of tranfmitting it to Chefter, much lefs
to London. 'The #th feflion of this parlia-
ment lafted but three days; and in that:
fhort fpace, a fhort money bill was paffed
and received the Royal affent. [Journ.’
Vol. I. p. #58.] And the fame was done
in- the eigthh fhort feffion. ‘

It would prove tedious and unneceflary’
to recite all the references which are madet
to Poynings a& in the ninth fefflion of this;t,
parliament ; fuffice it to fay, that no man"
who perufes the Journals, “can forget that’

this a& is the grand regulator of all bills
and heads of bills,

TﬁUs far 1 have laid down the pro- .
ceduré of parliament from the pafling of

Poynipgs act to the clofe of the laft {ef-
fions in Charles the fecond’s reign :

: : d
which period the purport of this e

act was

: > You muft ever fee 4
AW, nay the very omiffions

of
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of form produéé- aliiloy for the I

n:1atical obfervation, and is moft amply ve-
rified in the prefent queftion.

: 'THE reader will excufe my prefenting to
;Ehlrr} a brief defcription of what the confti-
tution appears to have been, during this
‘long {feries, from Henry the feventh’s to
';‘William the third’s reign ; when the firft
‘rejection of tranfmitted bills affaulted the
?opg ertabtithed 'pﬁfi’é‘ﬁi‘[&’é‘“ﬁf’?ﬁg conftitu-
!ition. To judge of the propriety of fuch
2 rejection, 1t is effential to colle&t the
Ilfca,ttered rays to a focus; tO prefent the
;full force of what has been recited, as a
preparative fandard to meafure the lega-
:lity of parliamentary procedure in 1692
and 1769 in the caufes affigned for fuch

| a rej ection.
.

| WaeN 1 attempt to {peak of the con-
 fitution of Ireland, the afcertaining falls
' {hall not be taken, only from the early au-
thoritative, = and therefore exceptionable,
day of Sir Edward Poynings ; nor evell from
the reign of that Queen, whofe memory 15
marked to Proteftant ears with blood : but
from that fpirited womar, whofe reign 1
{till. emblazoned with the name of glorious.

In her reign, a comment, fuperior to any
explanatory

gt g~ L, S
( '''''

: f. .
Exceptio probat regulam, 1s an old grarrr‘;:"}'

'tf



a&, was

. ; pa{Ted, [Eliz fefl. 3,

_xp”] and the reafons for Poynings act

were recited, 2
4
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s follow. ° Before which

be: iven to
[ Poynings aft) When liberty 'W{E{l?eggl;rogc-.
the governors under your maje T O
nitors, to call parliaments at td?flh\P -
fure, acts pafled, as well to the diinono L
of t’he prince, as to the hinderance of
their fubjeds, the remembrance whereo
would indeed have ftayed us from conde-
{cending to the repeal of the faid ftatute,
were it not that the government of your
Majefties deputy hath been .alway_s, and
continueth fuch as to your highneffe fub-
je@s giveth juft caufe to reckon what pro-
ceedeth through his motion to your high-
neffe, to be meant only for the honour
of your Majefty, and.the common benefit
of this your realm, and therefore as we
might fafely, fo did we willingly, agree to
the repeal of the faid ftatute. But moft
gracious fovereign, fearing that {ome go-
vernors hereafter fhould hap not to make

“anfwer unto the expe&ation of your Ma-

jefty or your highnefle heirs and fuccef-
fors, by whom he thould be appointed
governor, and not following the example
of your highnefle deputy, at thefe pre-~
fents, will upon affeion or fome other
relpect abufe the like liberty given him.

We_‘ your Majefty’s fubje@s now aflem-
S : bled
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bled in parliz}rnent do moit humbly bef_
feech your highnefle, that it may pleafe
the fame, that it may be enacted. And
be it enalted, ordained, and eftablifhed,
by your Majefty, with the affent of the
Lords {piritual and temporal, and the
commons in this prefent parliament affem-
bled, and by the Authority of the fame,
That hereafter in the government of any
other deputy or governor of this your Ma-
jefty’s realm, there be no bill certified in-
to England for the repeal, or fufpending
of the faid ftatute, pafled when Sir Ed-
ward Poynings was lord deputy of Ireland,
before the fame bill be firft agreed on, in
a feflion of parliament to be holden with-
in this realm, by the more lords affem-
bled in Parliament, and the greater num-
ber of the common houfe. And if there
be, that any a& paflfed or to be pafled
thereupon, touching the repeal or fui-
pending of the faid ftatute, pafled in Sir

Edward Poynings government, to be ut-
terly void, and of no effe@, to all pur-

pofes and intents.’

PoyNiINGs act was made for real nationa}l
ood, at the requeft of the commons, it

did not veft the crown with any new prero-

gative ;

for the power of aflembling, pro-

rogueing and diffolving parliaments was_the

{fame

—




. {amé before and after this a& was pafled:
B firip the people of any priviledge
they poffefled before, their. aflirmative or
P negative to every bill is ftill the fame as it
"’évgr was., It became a conﬁituti.onal_ modi-
» fication of procedure preparative to the
meeting of p—Il—m—t. The parliament
held in the 15th of Henry the #4th, con-
formed to this mode; as did the fucceeding
parliaments, until the 2gth of Henry the
cighth, if they had not, (according to the
laft fentence of Poynings aé?,) they muft
have been deemed void and of no effe& in
law. The repeal in Henry the eighth, 28th
year, proves the continuance of the a& and
of the form of procedure, wuntil that very
feflion; and it was left in fiul] force after
the feflion. The two feflions in the 33d,
and the two feflions in the 34th years of
Henry the eighth, were unquettionably held
according to that ftatute, or we thould haye
had'a temporary repeal of it, to validate the
parllamentary proceedings,  The parlia-
ment called and held the 3d and 4th of

Philip was ftricly regular, and the conftity- |
tional mode of calling parliaments ratified
by an expofition ang exprefs recital of

Poynings a&. Tt ap
- pears that doubt
arifen, ‘whether other matter coullcll g

. . be agi-
tated . in parliament befides 5

| A what had
been certified by the counc] previous ?:o



their affembling. This dou

z bafis of

liberty of parliament, and is b Tl

ed - by the third claufe of thilsp liitlf{ - |
which extends the priviledge to all ﬁmh
matters as may be thought meet and ne-
ceffary to be provided for. This il alfo}
renews the fantion to the informal a&s
of Henry the eighth. Thus we.find T
preced.ent and practice unitormly operating’ i
for this queftion of tranimiis. Henry the
{eventh founded, Henry the - eighth ac-~
knowledged, Philip explained, Elizabeth
perpetuated, and both the Charles’s pur-
fueci this principle, in calling parliaments.
Twice only in near 300 years has it been
called in queftion as.unconftitutional, and
twice has the prince fixed a mark of dif-
approbation on the in—d—ts of the c—n-
f—t—t—n, ima matter {o known and efta-

blithed.

A Starure which relates to preroga-
tive or priviledge becomes a material part
of the conftitution, a ftatute which regu-
lates .the ' motives for, and manner of
calling 2 parliament, is one of the moft
effential parts of our conflitution, and, un-
tilit* is done away by the fame facred

poweis which enacted it, ftands the firm

our conftitution. Such a ftatute
there




ffere is, and a ftatute unrepealed. 'The
plain conftitutional conftrution of this {ta-
‘ tute is, that whereas p———L—.—m—-—tS had been
/» alled in Ireland by Lords Juftices or depu-
ties for any purpofe they might defign,
that no parliament {hould be henceforth
called without the fpecialities mentioned
in t'he before recited aéts; wviz. ‘'That a
certificate fhould be tranfmitted into Eng-
land, for what caufes, confiderations and
;ic; 61;};[6 pgoP}lle of Irffland vyanted a par-
: . Such a certificate induced a par-
iament, the want of fuch a certificate
precludes Ireland from a parliament ; or
makes an abfolute nullity of a parl: ,
Tormbled v a par lament
aflemble without {fuch a certificate. 'Thi
1s, or nothing can be, the conﬂ't._- g
Ireland. A} parliament e
Dentit . iment not exifting, the
puty and Council induce the necefli
calling one, by “certifying fo £
ﬁnefs as may be needfu%v sodprs e
tlﬁcat_e becomes the alslthc:ritI_Iere . e:
as the idea, or rather the i ys and, new
the idea may be, I prefy Sunterprefation; of
the 1@ of Philip and Mary o o sy
intends’ parliamenta ary fo far fuper-
e . ntary freedom, tl :
ry meeting with a d 3 - YCnakigngie
affixed to the ¢ paffi T o tawblion{is
: fuch ‘acis, andpno ng lilnd agreeing upon
. iieﬁlmed under the g(r);afrf,' ais oall beulb
O not mean to invalida?1 = England.’

the



the commons in rejefing bills: God fo Sl
bid they fhould Boe e ro‘tlabed of fﬁ: X
grand priviledge. But I hope they will
never exercife it but with propriety. ¢ AN ¢
9 thing may be lawful, but not expedient.’
The commons might have rejected the
bill of fupply, but will any man fay they
ought to do it? Suppole in the fifteenth
of Henry thef feventh, the commeons had
rejeted the fupply bill; (the only ftatute
of that feflion,) the rejection had been
lawful, but would not have been proper.
Before the a& of Philip and Mary all
bills “were originated ifl the council; fince
that period, fome have been originated in
the council, and fome in the houfes of
parliament. A diftin@ion moft exceed-
ingly material In the prefent queftion.
No bills at prefent are originated in the
council, but thofe which are legally ordain-
ed for the calling of a parliament. All
bills after the affembling of a parliament
are originated in parliament. Suppole no
bill or bills had been originated in council,
could a parliament have been callpd? cer-
tainly not.  Does not the very writ declare.
that ‘they are 2{lembled to treat and com-
municate and difcourfe on the bills which
have been previouily certified 1nto Eng-
land. Let me fuppofe, and it is a fair

fuppoﬁtion, that two bills only hgd_ been
orlglnated




v (733.) i
c‘)riginated in the ¢ ], and that on thefe
two bills being returned under the great
{eal of E—l—d, that it pleafed the houfe
of c—m—s to exercife their right of object=
ing to thefe two bills ; could they be after-
wards called a legal affembly ! Common
fenfe would fay no, becaufe they bhad re-
je@ed the caufes and confiderations for
which they were called together; they had
taken away the foundation of their own ex-
iftence, they had declared the caufes for
calling them, were no caufes, they had fal-
fified the a& of the l—t-n—t and e——%
Let us carry this fuppofition alittle farther,
fuppofe the houfe of ¢—m—s rejected one
bill and paffed the other; they have not
taken away the entirc foundation of their
exiftence. Afk them the reafon of th'r
condud, could they ferioufly anf by
we pafled ' ; Aol

P one bill which was originated i
C'—.'—--l ¢as ‘Poyning: act r'CqUircd i&t’ 3 % d In
rejected the other becaufe it was c; ':.n %A
In c— 1 ¢ ag T@)ni?zgj al? requi rfé’n}ated
fuppofe they anfwered, ¢ w fl e R
¢ caufe ” ¥ we pc‘-f{ﬁd one be..

: was a proper bill, or a necefi: '
and we reje@ed A cetlary bull;

e JjECLC the other becaufe t

Improper or an unneceflary bill’ l\IwaS'an

(;r Governor could have 'uﬁy R e
ended. But the beft ]JZ{ Saiic 0 bevat-
—¢g and the beft

7-v-n-r have the ;
2_?ﬁeﬁ caufe to be of-
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fended when a vete of the loufe of
C—m—s ‘overturns the very ftatute which:
called thém into exiftence. = When ‘a third.
part of the legiflature denies the fupremacy
of .the whole legiflature, whofe concurrent
voices gave the faered fiat to ‘that ftatute
which regulates the procedure of p-I-m-t.

~To what purpofe is it ‘to fay ‘that Pay-
nings law!is impnop'ei, is unneceffary © I afk,
Is'it the law ? the boldeft {pirit in oppofition
cannot deny it. ' Will you ithen allow the
law and yet difobey it.. Does any man pre-
fume himfelf warranted to obey the law
but fo far forth as he thinks proper. In
every common cale of bufinefs, every man
knows that all the forms of a ftatute are to
be complied with, and. that a partial com-
pliance will never validate any a&. This.

ftatute has been obeyed near, three hundred

years, it has during all that lengthened
period been the uniform guide to every
p-l-m-t.  Why are  bills “certified nto
England ? Poynings act enjoyns it. ~Why
are heads of bills and not bills framed in
the houfe of c—m—s? Poynings act re-
quires it. ~Why are thofe bills fent to the
1ord Lieutenant ? Poynings aé& requires 1t.
Why do not they receive the royal aflent

immediately > Poynings act requires a traqf‘-
mifs




o ealee S oSS |
[ s returned to the

¥ re the bill
: '}r:lff.'c ﬁ}é);ra the great {eal of England?
Poynings a& enjoins it. Let me aﬂ;l afrilof;c»
ther important queftion. What 1s the fir
bufinefs which every houfe of ¢=—m-—s

have uniformly proceeded
f:lol;'mi3 ?Ols );‘taalrlsot the reading of the .tranf—
mitted bill 7 would they read this bill if they
did not know it effential to their exiftence !
Is the power of originating in. the c—I,
which has been fanctified by law, copf}rm-'
ed by ufage, precedent, and praflicé of
p-l-m-t to be done away by a vote?! And
1s the K—g, whois guardian of the laws, to
{uffer that ftatute, which is the corner ftone
of his authority in I~l—d, to be impeached,
without obferving on the impropriety of
{uch a condu&?

Surely it is moft unworthy of the dignity
of P-l-m-t to a& inconfiftently ; and can
there be a greater inconfiftence, than in the

. firftinflance; on the firft day of the {—{—n
to validate a bill originated in ¢ 1; and,
on a fucceeding day, to invalidate a bill, be-
caufe it was originated in c l; yet fuch
condu&t (ipcoqﬁﬁent as it may appear) has
happened 1N 1092, and was again revived in
1769. If the primary idea that did, and
ought to operate on government, was

C a

pre-
{umed
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fumed to exift, it ought to be adopted i |
1769 as it was 1n 1692. /

. At thefe two periods only, the p-l-m-t ';
in their wifdom thought proper to differ
from the law, and to interpret a ftatute
differently from what it ever had been in-  °
terpreted, and to fet up the majefty of opi- '\
nion againft the fair letter of exifting law. !
One doubt they in fa& introduced, that
no m—y b—I is to be conceived in the idea
of Poynings act ;—on this ftands the queftion
of the day.—In order to invalidate fuch an
opinion you muift either appeal to the law,
or the prattice, or both ; if the law does
not prove, the practice becomes the valida-
tion of idea in the legiflature. If the prac-
tice differs from the letter of the law, we
may think ourfelves warranted to adhere to

ractice, tho’ even written faw 1s againit us;
but if both law and ufage are againft {fuch
2 bufinefs, a2 man muft have moit uncom-
mon cffrontery who will venture to ftand
up againit them : with all deference, I ven-
ture to declare that both law and precedent
are againit the late v—e.

From the inftances before quotcdl, ‘no
man can fay that m—y b—lIs have not 1m
the firft inftance been certified bills, that
is, been bills fent over from the ¢ 1 as

caufes and confiderations for the calling a
p-1-m-t.




f//p‘.«lam-—'t.-—-‘—ﬂnd the prefumptive {;l)(;cfcr{t
‘point is, that the p—y ¢ 1 fhclm I\r/ll(;x;

| ough_t._ not to originate am n-y b-1. p A
the writer afk, ought he to afk the reader !
Does the law forbid it ¢ It does not. The
terms of the laws, in 7 oyuings @aé,.1n ’the
’ explanatory act of Philip and Mary like-
wife, are bills or acts, and no preclufion ol

| “any {pecies of bills. 1 .am certainly candid,

when I declare, that when no fpecial
exception is made for m-n-y b'lsa. that
the then legiflature had no intention of
precluding fuch bills from the propriety of
certification. I might poffibly miftake in
my interpretation of their idea, if the prac-
tice of each fucceeding reign did not con-
firm it ; but when the law it{elf makes ne
diftin&ion of bills, and when the uniform
practice proves that a m-n-y b-1 is to be
certified over like any other bill, tho’ the
opponents of falts may be ftaggered, and
perverfely fay it ought to be otherwifle ; the
man who withes well to the conftitution
will contend for the law and the uface, will
not {ay that a certified m-n-y b-1 is to ‘be
rejected becaufe it is a certified m-n-y b-1;
as a gertiﬁed bill 1t is legal, as a m-n-—jr
b-lit1s not illegal, it is not unprecedented,
Ray.more it 1s legal, it is nearly, uniformally

ORY Pprecedented.
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precedented.  But the r-p-f-t-t-s of
people differ from the latgs of :h: flatl;hcf-.:
‘They have done it in 1969, they had an
example in 1692. The reader will excufe
me giving a recital of what was done in
1692 as a previous comment on what has
been done in 1769. The fa&s follow.. 'In
1692, the firft day of the meeting in P-l-m-t
there was a certified m-n-y bl, with
another certified bill brought int6’ p-I-m-t;
the firft, as ufual, had its firft " reading
on the firft day of the {—{—nj.as'an autho-
rity for holding a p-l-m-t. " It was the
fifth day of O&lober 1692.

When the gloriousKing,who had delivered
rhis kingdom from that univerfality of diftrefs
which had pervaded every part of the Irifh
as-well as his Englith dominions, his wif-
dom led him to call a parliament in Ireland,
it was called on the principles of Poyrings
Jaw. Certified bills were tranfmitted to
England-—one the before recited, which
was ¢ for appointing other oaths of fupre-
¢ macy, than thofe {ubfcribed by a previous
« Englith a&y’ and the other a bill of fupply

1s marked in the note(s)—=The ﬁrﬁ
bi

(a) Anal for granting to their Majeflies, certain duties

for one year.

TrerrR MajEsTIES moft dutiful and loyal fubjeis the
i & com-

i
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waab Wﬂs;.%;gm.tbr{&m; re]e&ii.; E“’;} é
were brought before the houfe E{'p-té Ot
principle ;' both were ‘O,rlg’l_l_a\&{edl‘n}; t;m - A
one was p’a{fed, tho’ 'o‘mg-wﬂ.teé - ff.. 5y Y _ﬂ;
the other was thrown out; be’mzz'c: 1t 4
< griginated i -ca.m-zci{;.’ And” what 15 .mcgh
curious, on the very fame day, Odiober 21'17 y:
the commons paffed a tranfmi_tﬂted 13_1: of
fupply, intitled, © an a& for an.-”addumlnz?l
"¢ duty of Excife upon beer; ale, :an‘d othér

«commons affembled in parliament, b'eing.' —.'fj.f-‘:ep!y. (en{":ble
of their Jat¢ delivesance: by, their Majelties- vittorious
arms, and being defirous not only tql ,refervf mlthem, and-
their pofterity, a perpetual gratefu. enfe and memory of
‘his majefty’s moft gracious and princely affeétion, mani-
fefted to his' good fubjecls tin) expofing his royal perfon,
for them and their prefeeyation, to the malice and fury
-of -his_enemies ; but allo to give their majefties fome
prefent t‘éﬁ’u{ioﬁy-of,‘fﬁei[;"gr_atimde, &ct. proportionable to
the condition and ‘ability'of theirloyal fubjedts] by grant-
Ing certain rates towards fupplying their Majcities with
. what tben' r.?g_ﬁque@--;otj zhis;f_kingdoqa, diminifhed. as well
by -their Majefties clemency in Yemitting fome part there-
of, a5 by the late rebellion, ‘fhall fall fhott of ‘paying their
.Ma:le‘fﬂeﬁ.’aﬁthy, and defraying' the nece-f{idary._ <hargesUof
theﬂ' ;Ma}e{ﬂeﬁ ggvmmrmt,g m .thiS kmgdom; do hum-

by prefent their Majelties with the. free gift of the rates

and aﬂJé\H’n;en_t_s herein after.mentioned, and befeech their

majefties that it be emacted, "' - it v

- And be itienacted by the*King and Queen’s moft ex-
:ﬁllﬁntdl\/[?];[:tlesi b}:j and with the advice and counciliof

e jords dpiritual and temporal, and ons in this par-

liament affembled, and g i hert i e Bt

; _ y the authority of the f '
| Tha‘t, &c.—(Vide, a& at large). B AT S

C 4

¢ liquors.’
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¢ liquors.” What predile&tion to this mo- e
ney bill, rather than the other, fecured it
- the approbation of parliament, is not very
obvious; tho’ from the tenor of the rejeed
bill, it was doubtlefs more exceptionable
than the one that was pafled. Even the
writer of this pamphlet would have oppofed
that bill, if he had the honour te fit in
that parliament; but he never would have
acted fo inconfiftently as to have rejected it
becaufe it took its rife in the privy council,
at the fame hour that he was.voting for
another money bill which had taken its rife
in the (ame council. I am fure the reader
muit feel this inconfiftence of conduct in
the {fame day, and conclude that the caufe
afligned was not the real, candid caufe of
the rejeGion ; or if the real, a moft abfurd
one, on the face of the journals of that
day.
)E)n the third day of November following
the houfe rejeted a tranfmitted bill, with-
out afligning a caufe ; and on the fame day
the Lord Lieutenant prorogucd the pal:lla-
ment, and protefted againft the proceedings
of the commons on the 27th and 28th of

OGober. . The fpeech and proteft as fol-

lows.

Lord
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Lord Sydney’s Speech, Nov. 3d, 1692.

« My Lords and Gentlemen, upon the
openiné; of this Seffion, I.dld acquainl you
with the motives which induced their Ma-
jefties to call this parhament ; which were
o other than what intirely regarded a hap-
py fettlement of this kingdom upon fuch
foundations, as might not only fecure the
peace, but bring you into a profperous
and flourithing condition. I am forry, I
cannot fay, there has been fuch a progrefs
made by you, Gentlemen of the Houfe of
Commons, towards thofe ends, as their
Majefties had juft reafon to expe&l; and I
am the more troubled, that you, who have
fo many and fo great obligations to be loy-
ally and dutifully affeted to their Majef-
ties, fhould fo far miftake yourfelves, as to
intrench upon their Maj?{yfiés"“pfé'fa'gativc,
and the rights of the crown of England, as
‘you'did on the twenty-fcyenth day of Oc-
tober laft; when by a declaratory vote you

a_ﬂirrned, that it is the fo/e and undoubted
right of the Commons of |

heads of bills for raifing money ; and alfo
again, ‘on the twenty-eight of the fame
Menth, when you rejected a Bill fent over
In the ufual form, intituled, an a& for

granting

4484 )

Ireland to prepare

.
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granting to their Majefties certain duties
- for one Year, you voted, that it thould be

entered in your Journals that the reafon
why the faid bill was reje@ted was, that
the fame had not its rife in your houfe:.

“ Thefe Votes of yours being contraty to
the Statutes of the tenth of Henry the
Seventh, and the third and fourth of Phiiip
and Mary, and the continued practice ever
fince; I find myfelf obliged to affert their
Majefties prerogative, and the rights of the
Crown of England, in thefe particulars, 1n
{uch a manner, as may be moft publick and
permanent ; and therefore I do here in full
parliament, make my publick prote/? againit
thofe ‘Votes, and the Entries of them in
the Journal of the Houfe of Commons ; |
which proteft 1 require the Clerk of this
Houfe to read, and afterwards to enter it
in the Journals of this' Houfe, that it may
remain as a vindication of their Majefties
prerogative, and the right of the Crown of

England, in thefe particulars, to future

Ages.” .
N. B. ‘The proteft was delivered . by

the Lord Chancellor to the Clerk of the
Houfe, who read it, as follows.

Lord



" Lord Sydney’s proteft, Thurfday, Novem-
| oW i ber 3d,” 1692.

SYDNEY. Whereas at a parliament
‘holden at Drogheda in the r1oth year of
the reign of King Henry the Seventh, an
A& was made for and concerning the order,
manner, and form of parliaments, to be
holden and kept in this Realm of I.reland,
and by another A&t made at a parliament
holden at Dublin in the 3d and 4th year
of King Philip and Queen Mary ¢ it was
¢ ordained, enalted, and eftablithed, that no
¢ parliament fthould be fummoned or holden
 within this Realm of Ireland, &c.’—Vide
page 11— fhould be agreed or refolved
“ on by the then eftates of the faid par-
¢ liament’—And whereas in this prefent
feflion of parliament, a bill, intitled, “ An A&t
for granting unto their Majefties an addi-
tional duty on beer, ale, and other liquors,”
which had been certified, by us the lord
licutenant of this kingdom and the council,
unto the King and Queen’s Majefty under
the great Seal of this kingdom, and by
their Majefties approved of and returned
under the great Seal of England, and by us
fent to the Houfe of ‘Commons to be con-

fidered of in this prefent parliament, the
{aid
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faid Commons having the faid Bill
upon their table on the 27th day of the
- month_of O&ober laft, did come to a Vote
thercupon’ and refolve thatit is the fo/e and
undoubted Right of the faid Commons, to
prepare Heads of Bills for raifing Money.
And further, on the 28th day of the fame
O&ober, a Motion being made in the faid
Houfe, and the Queftion put, that a Bill
then on the Table, which had likewife been
regularly tran(mitted in the fame Form,
intitled, An A for granting.to their Ma-
jefties certain duties for one Year, might be
read, it pafled in the Negative; ana'i%?TzIrd
Houfe of Commons rclolved, that the jaid
Bill be rejecied by that Houfe ; and further,
refolved that it be entered in the Fournals
of .this  Houfe, That the Reafons why the
Jaid Bill wwas rejedted, is, that the [ame had
aot its Rife in that Houfe. All which Re-
{olutions and Proceedings appear in the
Journals of the Houfe of Commons, prin@_ed
by their Order and Authority, by which
Votes and Refolutions the faid Houfe of
Commons. do exclude their Majefties, and
the Crown of England, from the Right of
tran{mitting any Bills for granti.ng.of Mo-
ney, or.other Aids to their Majeities and
their Succeffors, which recited Votes, Re-

{olutions, and Proceedings of the Houfe of
‘Commons,

Bill lying 0
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5 ons, being contrary to the faid re-
- ?gct);rir%&s of Par%iarnent, and the contmlged
Ufage and Pradtice ever fince the making
thereof, and a great Invafion upon their
Majefties Prerogative and the Rights of the
Crown of England. We the Lord Lieu-
tenant, as well to affert the Rights of their
‘Majefties, and the Rights of the Crown of
England {whereof We are, and ever will be,
moft tender) in tranfmitting fuch Bills
under the great eal of England to be con-
fidered of in Parliament, as to difcharge
the Truft repofed in us, and prevent the
Inconveniencies which may hercafter happen
in cafe thefe Votes and Refolutions of the
Houfe of Commons thould be made publick,
or remain in their Journals without any
Contradlcf.tions or Animadverfions, have
thought it necceffary this Day, in full
Parllament, to Proteft. And We do accord-
ingly proteft againft the aforefaid Vote and
Refolutions” made by the Houfe of Com-
mons, and entered in their Journals, and do
am{i‘ta.proteﬁ and declare, that it ’is their
Majeftics Prerogative, and the undoubted
ight of the Crown of Ensland. obfery;

$ ’ 5 3 ICrving

the forms in the {aid feveral e
to tran{mit Bills urdﬂrri])?ifép }eTSE:{l?CdE“
E?I“ Y S -l\.:'.. ‘€a eal o
_@mrantﬁ%gﬁ _LAWIS to therr Ma-

.-c 1.. : . W T ~
Jetties, their Heirs, an Succeflors, which faid

2
Billg

- a 4 _ e R

- T [ 3 T I'd al Bl B



40 j“ e oo

Bills fo tranfmitted, ought to be read ai;d 368

- confidered of by the Houfe of Commons in
this Kingdom ; and therefore, the faid recited
Votes and Proceeding of the Houfe of
Commons, are contrary to the A&s of
Parliament above mentioned, and the con-
ftant Practice and Ufage in all Parliaments
fince the making thereof, and alfo highly
derogatory to their Majelties Royal Autho-
rity, and the Rights of the Crown of Eng-

land. _
After Lord SYDNEY had prorogued the

Parliament, his Excellency and the Privy
Council dire@ed the Judges of Ireland to
take into confideration, the a& 10 Hen. 7.
commonly called Poynings law, and the a&
2d and 4th Philip and Mary, and the other
a&s relating to the holding parliaments and
paffing of Bills in parliament in the king-
dom of Ireland ; and on the 14th of Fe-
bruary 1692 the judges reported as follows.

Irifh Judges Opinion.

¢ In obedience to your Excellency’s order
of Reference to us, we confidered the
« a@ls; &c. relating to the holding parlia-
ments, &c. And we humbly ofter unto

« your Excellency and Lordfhips that by
< thc

"~

Lo

-_—
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th of Henry the #th it is

Y -

Bé a& of the 10

¢ provided, “ That no Parliament &ec. (vid.

&

6

¢

I T

p. 6) By which a& we conceive, that any

former right which either houfe of . arlia-
‘ment might have to prepare bills 1s the}re-
by concluded, and the power of preparing
bills is in the chief Governour and Coun-
~cil, the words of the a&t being general;
and in the affirmative, that all acts paffed

¢ in parliament fhould, before the parlia-

4

4

&

15

‘ by the fame. ~ And by th

L
[ 4
¢
4
¢
¢
(4
€
(4
b
4
<
<
€
&

ment begun, be certified into England, and
approved of there and remitted back:
And then comes the negative clanfe that
parliaments holden contrary to that form,
to be void.  So that, until the a& 2d and
4th Philip and Mary, there could be no
new certificate or tranfmiflion of any more
bills after the parliament (at, as may ap-

pear by the letter of that act (vid. p. 16)
which was ‘made chiefl

and by the recital in the a& of 11 Eliz.
Sefl. 2.4, 1. that b

act, no eftablifhme
concluded by the bedy of your
patliament, being affcmb]
only as have been before
certified unto your highnefs

y occafion of Loyuing’ g

L}'

nts or provifions can be
majeity’s
ed, but f{uch
their affembly
, and affirmed

€ words of the

. an

L]

y to remedy that
Inconvenieney. And by the refolution of

the judge .in England upon the {aid alls,

ack
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act of 11th Eliz. Seffi. 3. C. 8. that Top’?ﬂ
nings daw prohibited any parliament to be
fum_moned, or any act to be treated of in’
parliament before the alls were certified
under the great feal of Ireland,  and re-
turned under the great feal of England.
And we humbly conceive that money-
bills, as well as other bills, even thofe of
race and indemnity, are within this law
of the 10th of Henry 7th, and therefore
the parliament in the 28th Henry 8th C.
4th did fufpend that law for a time, as
to a&s concerning the King's revenue
and the publick good ; but that being in
the copulative, they' made another alt
the fame feflion C:20th in the disjunc-
tive fufpending Poyuing's aé?, as to all
ftatutes, &c. which great care and circum-
{pe&tion to fufpend Poynings a&, as to
bills of any augmentation of the revenue,
had been altogether needlefs, if money-
bills, as well as others, had not been bound
by that a&, or had been {fet at large by
the ftatute 3d and 4th Philip and Mary.
¢ And we concelive if it were otherwife
in rnoney-bills, the commons In parlia-

ment would have the right not only to
repare heads, but alfo to prepare ﬂl__%_l__us

fRemielves.  Fof if money bills are not

within the faid adls, 1a€y are not to be

« certificd

N " Lac




- ,

’ y : - =
e, Yt il l-‘-

j/} certified or tranfmitted at all, the contra-

¢ ry whereof has been conftantly practifed,

¢

~

"~

(o)

L s

£

ever fince Poynings law;_ and feems to us,
if the commons in parliament had the fole

ioht of preparing heads, &c. they fhould
,Sl%(})lt havg‘) aprightg of having thofe. heads
urfued and obferved. But it is rnanlfeﬁ
that befides what change and alteration
the chief Governor and council may make

¢ of them here, it is exprefly provided, by

<
¢
“

4

&

(4
<

™

¢

™

LY

the ftat. 3d and 4th of Philip and Mary,
the King’s council of England, may change

s T —

and alter any Dills that may be tran{mit-

ted to thern‘ there.

¢ Secondly, We humbly conceive that the
defign of the faid act of the 3d and 4th of

Philip and Mary was chiefly to explain

and regulate the faid a& of the 1oth of

Henry VII, in the particulars following.

<

nor, (whatfoever his title were) within the
word King’s Lieutenant.

(4

of England to amend, alter and ch

fuch bills as thould be tran{mitted, gy

D. '3. To !

S

I. To comprehend every Chief Gover-

2. To' empower the King and Counci} °

!

»
e
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¢1gy To empower the Chief Governor and
opunml here to certify bills after the par-
liament begun.

¢« ANp we humbly conceive this act does
enlarge the power of the Chief Gover-
nor and council, but does not give or re-
ftore any thing to the Commons.

¢ For it is as general and comprehenfive
as Poynings law, in impowering the Chief
Governor and Council to certify all fuch
other bills, as they fhall think good to be
ena@led in the faid Parliament, and the
fame being returned under the Great Seal
of England, no others may be enadled,
&c. So'that the difference in the point
between this a@ and Poynings law, 1s,
Poynings 1MPOWErS the King’s Lieutenant
and Council to ¢ranfmit bills before the
Parliament fits, and Philip’s empowers
them likewife to certify bills pendente par-

Tiamente ; but ftill ’tis they muft do it, and

adds a negative claufe, but no other bills
but what they certify (therefore no Mo-
ney Bills) can be treated of in parliament.

is law of the

has been of
% great

¢« And it feems to us, that th
toth Henry VIL cap. 4th,

_—
'y T -
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 great confequence and fecurity to the En-
glith intereft in this kingdom, in'the judg-
ment of former times; fuch great refpe&
having been given to it, and fuch great
care having becn taken of the prefervation
thereof, that it is the only a&, the repeal
whereof cannot be certified into England
by the Chief Governor and Council, with-
out a previous confent of .the majority of
both Houfes of Parliament, as by the fta-
tute of 11th Eliz. cap. 8th, may appear.

"~ "~ o " Lo ", ”~

N AN~

Here follows a recital of {fuch obfervati-
ons as have been already made in this pam-
phlet, until their lordthips come to the fol-
lowing paragraphs. —&c. And o it was n
the reign of King Charles II, when an act
of four entire {ubfidies, and another for the |
City of Dublin, to raife 250001, and feveral
other Money Bills paffed in the Houfe with- .
out any previous preparation. But jt Is trye, -

L.

in feveral Parliaments the Commons have -

prepared bills, and heads of bills. as well for .
money as other things, but feldomer for .
money than other matters, as they did this -
feﬁion to prepare heads or {chedules of Ep- ,
glith a@s, to be made of force here, &o.

- WHEN 3 Committee of the L, 1 |

| ords with th

alliftance of the Judges, had preparc-::dl forn: [
£ |

2 very
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very good bills, which were approved of by
the Houfe of Lords, Anno 1634, which the
Lord Chancellor on his knee humbly moved
the Lord Deputy to tran{mit to England, his
Lordfhip made anfwer, that he doubted not
but their Lordfhips fhould have fatisfaction in
the effect of thcir defires; but for the manner
his Lord(hip’s aflent is as much as their Lord-
thips, by anact of Parliament made in the
time of the government of Sir Edward Poyn-
ings, they are debarred fiom penning any a&t,
and have power only to move and petition the

Lord D« puty and Council for drawing and
tranfaitting_in'0_Lngland, fuch acts as they
cd. 0 the matter his | .ord-

c .
thip aflured It)hc Houfe of the beft fatisfaction
he could g.ve, and that therein be would do
the Lords what fervice lay in him. His Lord-
(hip dircCted the clerk to take notice of his
diffcnt, and to caufe an en'ry to. be made of
his proteft of it, nd.of his claim in right of
the Crown to their drawing of all bills to- be
pafled in Parliament in this kingdom, and
thereupon followed the Lord Deputy’s proteft,
which recites the moft matetial parts of the
&s 10oth Heory V1L cap. 4. and 3d. and
4th Philip and Mary, cap. 4. and the titles of
the new acts which were propofed, and con-
¢ludes'in thefc words.  Whereas the Commit-

tée of Privileges directed the Lord Chancellor

tC

5




“¥7% to move Us the Lord D.epu-ty, that divers aCis

drawn up by His Majefty’s Judges of the fe-
veral Courts, and confidercd and allowed
by their Lordfhips, might be further proceeded
in as appertaincth, which the Lord Chancellor
did accordingly, all which former proceedings
of their Lordfhips We the Lord Depury taking
mnto due confideration, and weighing the famo | _
with the ftatutes alfo, We do not conceive
that the faid Lords advifedly or purpofely i in-
tended to violate or innovate in any thing,
otherwife than as by the faid ftatutes are
provided ;. yet for avoiding-any milreprefcnta-
tion, which, by reafon of that manner of pro-
cceding, may in after-times be made to the jn-
trenchments of the faid aéts of Parliament, or
His Majefty’s Royal Power, whereof We are,
and always will be moft tendcr,l in- difcharge
of the duty We owe to, the prefervation of'
His Majefty’s Honour, and that the like mif-
takes intheir Lordfhips proccedings inay futurely
be avoided; We, have therefore thought fic
this day, in full Parliament, to proteft aaamﬁ
that courfe held by their Lordfhlps as not any
way belonging to their Lordfhips, to give or-
der to the King’s learned Council, or any
other, for the frammg and drawing up any
a€ls to pals 10 Pa:liament ; but that the fame
folely belongs to Us the "Lord De puty,: and
We do hereby further declare, that_their

Lord-

.l



LOFdﬂ{iPS, have ‘power only by Remonftrance
or Petition, to reprefent unto the Lord Deputy
and Council for the time being, fuch public
confiderations, as they fhall think fit and good
for the common wealth, and to fubmit them
to be drawn into afts and tranfmitted into
England, or otherwife altered or reje€ted ac-
cording as the Lord Deputy and Council, in
their wifdom, fhall judge and hold expedient,
and that in {uch wife as the faid a&tsof Parlia-
‘ment, in thefe cafes, have provided ; and We
the Lord Deputy do tiuft their Lordfhips will
take this as a neceflary and fcafonable admo-
nithment from Us, and forbear the like courfe
hereafter.—And thereuponthe Lords made an
order in thefe words, viz. that the Lords |
above-named fhall forthwith attend the right l
honourable the Lord™ Deputy, and let his ‘
Iordfhip know, that the Lords never intended
to proceed in any thing contrary to the act of
Poynings ; but only viewed thofe bills which
the Judges had drawn, by his Lordthip’s di-
rection, for the better preparing that work.—
‘And we alfo find, that by the Journal of the
1.—fe of C=m—s, Anno 1640, amongft
the inftru&ions given their agents o folicit the
King, the fecond: article which they were to
defire ‘was, that the Commons, during the
Parliament, may draw up bills by their own
‘Committee, and tranfmit them,—And fo In

. ¥

the

-
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)'4\7 * e Journal 1661, they exprefs themfe]v¢9 ‘3 h
this manner.—Ordered, that th.e undername q of
perfons be appointed a- Commuittce to at;:-'" d
the Lords Juftices this afternoon at:three
o’clock, in the Council Chamber, and to jotng
with the Committee of the Houfe of Lords,
in defiring the Lords Juftices to give diretions
for drawing up, and tranfmitting into England, ..
a"BTTI'EEE:'SrgaTng to fuch heads as {hall be pro- o
pounded by both Houfes for 120501, 10 be
raifed for defraying the expence of the agents f
that are to be fent into England from both
Houles, and other necefiary contingencies; by ¢
which it feems that they have claimed no g
Privilege in preparing Heads for Money Bills, g
but fuch as were communicable to both
Houles ; and their addrefs is by petition, and
not a demand of right. And indeed we could |
not find any other pretence or colour for this
claim to a fole right for preparing heads of
bills, &c. But a vote mentioned in the Jour=
nal of the year 1662, in thefe words, viz.
““ The Lords having a free conference with
the Commons, differed from them in the
manner of raifing the 30,00 L, for the Duke of
Ormond ; it was refolved, declared, and
afferted, by this Houfe, that the propofal of
ways and means of levying all money to be
raifed in this kingdom, is the antient and wn-
doubted right of this Houfe only ;” which

appears |
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-appears to have refulted from ' a conference
'with the Lords, and feems to relate only to
:thclli, and tenc.led to affert the rights of the
"Commions againft the Lords to have Money
: Bills-begin in their Houfe firft, as they do it at
'this day ; for whereas other bills may be pro-
. miféuoully fent to either Houfe firft ; Money
f-Bills-ought to be and are fent firft to the Houfe -
' of Commons. Butthis vote, as we conceive,’
i has no reference to the power lodged by law
i the Chief Governor and Council, nor any
“tendency to diveft them of it, as. may appear
from their former votes and proceedings, and
if it bad, would have been of no force againft
| o many flatutes, and {5 long ufage and prac-
' tice to 'the contrary. And we conceive no in-
conveniency can accrue to the fubjeét by this
interpretation of the aforefaid ftatutes; becaufe
‘he Commons having a pegative votc upon
"Money Bills, as well as other bills, can never
be burthened withrany tax, which they fhall
think unequalor unfeafonable.  Upon confi-
" deration of all which ftatutes, journals, trani-
mifles, and other proceedings ‘of Parliament,

" \We are unanimouily of opinion,

1ft. TuAT it 1s not the foleright of the
Commons of Treland, in Parliament aflem-

. -bled, to preparé heads of bills for raifing
A money. or




j jy} | | h
2d. TuaT the Chief Governor and Coun- ¢
cil may prepare bills for. raifing of money, and 4
certify and tran{mit the fame to Their Ma-
jefties and Council of England, to be return- g,
ed under the Great Seal of England, and af-
terwards fent to the Commons, although
the heads of fuch bills, have not their firft

rife in the Houfe of Commons.

ALL which we humbly fubmit to your ¢
Excellency and Lordthips, this 14th of Fe-
bruary, 1692.

RICHARD REYNELL. 4
RICHARD PYNE.

JOHN HELY.

RICHARD COX.

JOHN LYNDON.
HENRY ECHLIN,

JOHN JEFFERSON.
STAND. HARTSTONGE.

WHATEVER obje@ion may be raifed
againft lawyers underftanding law, or judges
who, by law, are to determine law cafes, I |

cannot abfolutely accord with thof {q
who affe& to d);:clare s

that the whole b
their principles,

Sy
, (but never believed)
ench of Judges adted againft

as well as againft ~ law.
d:he |
”



( 8 |

. The fon of a judge could not have hardinefs

~enough to declare againft what his father be-
lieved ;— the Jago of politicks, who has
brow-beaten every court of law, equity and

- parliament ; whofe principles are read in his
face, when locked up in his heart; who
hufbands the fmall diftillation of his oratory,
fo as to fell it, like a quack’s noftrum, drop
by drop, to cure you of a King’s-evil,
whilft he is giving you a country diforder;
cannot lay his mercurial, money-making fin-
ger, againft the fairnefs of thisopinion Such
people have difputed with all Irith judges
ideas. We fhall carry them to another
country, where perhaps-they will diflent yet
more.  Let them oppugn-the opinion of the
corroborating - judges of England, to that
opinion juft recited in Ireland.

"The Opinion of all the Judges of
England, about the fcle and un-
doubted right of the Commons of
Ireland, to prepare Heads of Mo-

ney Bills.
Given the King, June 22d, 1693.

|

o Your Majecfties com-

- W N obedience t .
i I mands, fignified by the nght_Honourab]c
the Lord Keeper of Your Great Seal of En-
gland
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jg?land, requiring us to confider an a&t of ParI-
liament, made in Ireland, 1oth Henry VII.
intitled, an a& that no Parliament b.e hol.den
in this land, until the alls be certified into
England, and an a& of Parliament made
there, 3d and 4th Philip and Mary, intitled,
an a& how Poynings fhall be.expounded
and taken, and thereupon certify to Your
Majefties our opinions in writing, under our

hands in the particulars following,

11t, WHETHER it is the {ole and undoubt-
ed right of the Commons of Ireland, in Par-

liament affembled, to prepare heads of bills
for raifing money.

2d, WHETHER the Lord Lieutenant and
Council may not prepare and certify bills for
raifing money, to their Majefties and Coun-
cil of England, to be returned under the-
Great Seal of England, and afterwards {ent
by the Commons, unlefs the heads of fuch.
bills have firft their rife in that Houfe. )

WE have met together and confidered the

fame, and we are thereupon of opinion,

3

1t THAT it is not the fole and
. d >
ed right of the Commons of Irelandljninoil’gf'- :

liament S



‘ ]iamcpt affembled, ';o pféparc heads of bills
¢ for raifing money. ‘ P
_ I 4 %0
i

g Council- may prepare, and certify bills for rai-

od, TuaT the Lord Lieutenant i.and

{ fing money, to Your Majeity and Council of
} England, to be returned under the Great
{ Seal of England, and afterwards {fent to the
 Commons, albeit the heads of fuch. bills
v have not their firft rife n that Houfe.

A A e M bl theed AAR

~ of rejeétion ;

. Signed by the judges,

J. HOLT, Ch. Juft. B. R.

G. TREBY, Ch. Juft. C. B.

R. ATKINS, Ch. Baron.

W. DOLBEN, in B, R.

W. GREGORIE, in B.R.

E. NEVIL, inC. B.

j. POWELL, in C. B.

W. LETCHMORE, B. in Ct. Exch.

G. EYRE, Juft.in B.R.

T.ROKEBY, in C. B.

J- 1URTON, B. in Ct. Exch.

J. POWELL, in Ct. Ezcli.” *

Tre queftion refolved by the judges takes

nothing from the Commons which they poi-

{effed before ; it does'not impeach their right
it does not preclude them fro}r]m
' the
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the pbwer of originating Money Bills, but .,
declares, that right 1s not folely in the Com-
mons ; it reftores to the Peputy and Coun-
cil that right which the feverql ftatutes a-l-
ready quoted, had vefted conftitutionally in
them, and which right had been difputed-
by the refolutions of the Commons.

The Lord Deputy and Council were re-
flored to their rights, and exercifed them in
16gs. On the 2gth of Auguft, the Com-
mons, as was ever the ufage, gave the firft
reading to a tranfmitted bill, to cftablifh a
Egal caufe for their aflembling. The Lord

eputy alfo acquainted the Houfe, that His
Majefty had tranfmitted a Money Bill, inti-
tuled, ¢ A bill for an additional duty of ex-
cife, This bill was brought into the Houfe
on the 2d of September, and received the
firft -readlqg, on the 4th it received the fe-
cond reading, was committed, pafled and
engrofled, nem. con. on the 6th it received

the third reading, paflfed, and was fent up
to the Lords, for their concurrence.

HeRre is a full recognition of Poynings a&
by the-_ unanimous recognition of the Com,
mons, in the firft Parliament after that la "
had received a parliamentary cenfure. Tl:;

praclice of paffing tranfmifted Money Bills

o con-

T A S
-
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continued uniformly from that period to th

feflion which has-occafioned the prefent dif-
cuffion. ' In 1703, in 1713, 101715, and in
1727, a tranfmitted bill was ever read, to
validate the exiftence of Parliament under
Poynings-law, and a tranfmitted Money Bill
read and paffed in a few days after.

IN 1761, the neareft precedent to the
prefent day, the Parliament met on the 224
day of O&ober, and on the fame day, an
act for the more effeGual affigning of judg-
ments was prefented and read; and on the
14th day of November, 2 Money Bill was
prefented and read. 'This Money Bill had
been tran{mitted to England in the preceding
January, certified by the then Lords Juftices
and Council, in manner and form following,

Council Chamber, Dubl.in the 24th day
of January, 1761.

"—.-__

My Lords,

WE herewith tranfmit to your Grace,
under the Great Seal of this kingdom, a Bill
intitled, .an a& for granting to His Majefty
a further additional duty on wine, filk, hops,
china, earthen, japanned lacquered ware,
and vinegar, and for better fecuring the re-

payment

B vaevey
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pzyment of one hundred and fifty thoufand
pounds paid into the treafury for the fup-
port of His Majefty’s government, purfuant
to an a&t of the laft feflion, together with
the intereft thereof, and for the fecuring the
re-payment of fuch fums of money, not ex-
ceeding in the whole the fum of three hun-
dred thoufand pounds, as have been or fhall
be paid into the treafury, or fhall be advan-
ced to His prefent Majefty, purfuant to the
refolutions of the Honfe of Commons, the
laft feflion of Parliament, together with the
intereft thereof. This aét recites an adi,
pafled in the laft {feflion of Parliament, inti-
tled, an a& for granting to His Majefly a
further additional duty on wine, filk, hops,
china, &c. to be applied to pay an Intereft of
four pounds per cent. per annum, for fuch
fums of money, not exceeding in the whole
the fum of one hundred and fifty thoufand
pounds, as fhall be advanced and paid into
His Majefty’s treafury, in manner theremn
mentioned, and towards the difcharge of the
faid prineipal fums; and likewife recites two
refolutions of the Houfe of Commons, the
laft feflion of Parliament, the one a vote of
credit, for raifing the fum of three hundred
thoufand pounds, with an intereft, at the
rate of five pounds per cent. and the other
a vote for encreafing the intereft of the fe-
veral

Do D'—’ rt'_'n.

E I



veral fums, which were or fhould be adv
| ced, purfuant to the faid recited a?f'tadg-ac‘:;
four to five per cent; and by this a@, the
feveral duties granted by the faid a@, are
granted and continued to His Majeﬁ); for
three months, from the 25th day of Decem-
ber, 1761, to the 2 sth day of March, 1762
inclufive, and provifion is thereby made for,'
re-payment of the feveral fums which have
been or {hall be advanced, purfuant to the
faid a& and vote of credit, with intereft, at
the rate of five pounds per cent. by the
year, and likewife enaés, thatif any part of
the faid principal fums fhall remain unpaid
on the 25th day of March, 1762, the fame
thall be well and truly paid, with the inte-
reft thereof, at the rate aforefaid.

We likewife tran{nut to your Grace, un-
der the Great Seal, a bill, intitled, an act
for reviving and continuing an act for the

better regulating juries.

Tuis bill recites, that an ac, pafled 1n
this kingdom, 1n the twenty-ninth year of
the reign of His late Majefty, for the better
regulating of juries, which was to continue

:n foree until the firft day of May; 1758, and
to the end of the then next feflion of Par-

Kament, this bill therefore revives and con-
tinues
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s tinues the faid A¢ in force from the '29;;?
Day of September in this prefent Year of _
our Lord one thoufand feven hundred and i
fixty one, to the twenty-ninth Day of Sep-
tember, which will be in the Year 1766, _
and from thence to the end of the then
next S~—n of P t. This Law has
been found, while it was in force, to have
contributed to Juftice, and to prevent the
partiality of Sheriffs in the returning of ¢
Juries, and dropped the laft S——n of ,
P t by miftake. | i
We therefore defire your G—e will be
pleafed to lay the faid B-lls before his
M—~—y, in order to their being returned
in the ufual Form. We are
My L—d
Your G—-’s moft humble Servants.

)

[} v

V. §V. v

For bhis M y's [fervice 3
to his G—ce J—n D—e t
. of B——d Lord L— ¢ S
| G I “and ' Go—_] :
p G r of — 4, "
| B—f—d Houfe, London. '
G— A—gh. S—nn-n. J. P—nf{—by,
e Gt 8 (B }vasiicd Tl
Ch-rl—le. D—n-—11. J-c—yn.

L-ft-s. S-dl-y. F-rn—m.

W.M—th. A.M-l.ne. A [—v-r,
W.HF-fc-e. N.C--me-s, C.G—di—r; .

B. B‘—' rt-—:-n.
E P



in GQ!}--fequcnae of this certi |
—-t was g.:aile(.i, and as ufuam;fthg;
pm;ce@dmgs with a _.ti'anfmxitipd B-1l, an.d
K;I the -g:g\g I?‘f,- of bufinels pafled the certified
iy #2715 byamajﬂrﬁ 0 147 19 3 "
the’Th bl X ¥ of 44T 9,37_“"
~ This felf-denying P— el anilihi e
itfelf by .xth_e much-talked-of 1Limtéfoi
B-ll, Whl'cl}l the . prefent L—d L—r-te—t,
in cempliance with the wifhes of the Peo-
ple,: .pmcured as an amendment to the
conftitution of I—Il—d. - |

A new P———t was called by the followy-
- ing Writ. | s ,
****%**%**#*-#*#*gﬁﬂé
¢ 7T'o the Sheriff of the County of V.
greeting; VWhereas by the Advigce and Con-
fnt of our right trufty and right well be-
loved Coufin and Counfellor G—¢ V t
Pocasd - Out  JstHt Ge——1); and
G=iHG r of our faid Kingdom of
1—I]—d, and of our C 1 of our faid
Kingdom, for certain arduous and urgent
Affairs touching ourfelf and the State, and
Defence of our {aid Kingdom of I—1—d,

156

d. We have or- _

and the-Church of I—l—

Jered .a cerfain  F=— t to be holden at
ublin the firft Day of Auguft




o 9 [ pseienisimnt | {Frecerrs- 0T i1 hilS abfence,” b}!
o t]::‘ur J—fti—s General and General G ,——]-)—s
~ of our faid Kingdom of I—l—d, our )
puties in that behalf there, to treat an |
have conference with the Prelates, greaiE

- Men and Peers .of our Realm. «We com-
mand and ftritly enjoin you, that Proclaf
mation being made in your next County
Court, after the reception of this our Writ,

to be holden at the Day and Place aforefaid;

two Knights girt with Swords, of the moft

fit and difcreet of the faid County, and
every City of that County two Citizens,
and of every Borough two Burgefies of the
moft difcreet and fufficient, freely and in-
differently by them, who at {uch Procla-
mation fhall be prefent, you caufe to be
eleled according to the form of the Statute

in that Cafe made and provided. And the
Names of fuch Knights, Citizens and Bur-.
gefles o eleCled, in certain Indentures
thereupon, to be made between you and |
them who fhall be prefent at {uch Ele&ion;

to be incerted, whether the Perfons (o eleCt=

ed be prefent or abfent, and them at the!
faid Day and Place do caufe to come in
fuch manner, that the {aid Knights fyll
and fuflicient power for themfelves and the!
commonalty of the faid County, and the
faid Citizens and Burgeffes for themfelves,

E 2 and
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and the commonalty of the faid Cities and
Boroughs {feverally from them may have
do and confent to thofe things, which then and
there by the Common Council of our. Kingdom
aforefaid (with God’s affiftance) fhall happen
to be ordained upon the affairs aforéfaid.  So
that through 'defect of fuch power, or b

an unprovident Elecion of fuch Knights,
Citizens and Burgefles, the faid Affairs may
not in any wife remain unprovided for.
Willing, neverthelefs, that neither you nor
any other Sheriff of this our kingdom afore-
{aid in any wife be ele¢ted. And the faid
Ele&ion in your full County fo made, dif-
tinély and openly, under your Seal and
the Seals of them who were prefent at fuch
EleQion, certify to us in our Chancery at
the Day and Place aforefaid without delay,
remitting to us one part of the aforefaid
Indentures fewed to thefe prefents, together
with this Writ. - WITNESS our aforefaid
- tn G ] and G——1 G=——1

of our faid Kingdom of I—l—d, at Dublin
the firft Day of Auguft in the ninth Year

of our Reign. -
IN- » examined Clerke of the C

and H -I.
“To the Sheriff of the County of

a Writ of Election to
P __t to be holden the it

e f Auguft next enfuing.
Day of Augu 7

n
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This P t, from prorogation, did not
aneet until the feventeenth Day of OQober,
1769. On that Day, agrecable to Poyring’s
acl, the H fe gave a firft reading to a
tranfmitted B-ll, intitled, * An A& for al-
‘ lowing further time to perfons in office
¢ or employment to quaiify themfelves,
¢ Goti

On the 21ft Day of November, 1509, the
following B-I, intitled, « An A& for grant-
‘ing to his M y'~the feveral Duties,
* Rates, Impofitions and Taxes, therein
¢ particularly expreffed, to be applied to
¢ the Payment of the Intereft of the Sums
¢ therein provided, for and tewards the dif-
“ charge of the faid principal Sums, in fuch
* Manner as is therein dire&ed ;> which had
been tran{mitted agreeable to Poynings’ law,
as a caufe’and confideration for holding a
tinl l—d, wasread a firflt Time.

There was nothing new in the Form of
this B-il;"it was verbatim & /iteratim, the
fame as to Manner, as had been certified in
1761. 'The mode of tranfmifs was the {ame,
under the great Seal of [—1—d from the
Lord L t and C l; itsreturn was
the fame, under the great Seal of England ;
its introdution to the H—f{e was i the
ufual Manner. Yet, by a ftrange fatality,
it was refufed a fecond reading and rejecied,

g angd-
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and a Reafon afligned for the Rejection, viz.
¢ that the B-Il is rejected, becaufe it did
¢ not take it rife in this H---fe. Why the
Perfons who fupported the fame Species of
a B-ll in 170671, rejected this in 1769, is not
the Writer's Bufinefs to account for ; doubt-
lefs they had wife Reafons; fome Perfons
thought it a perfectly new Meafure ; others,
that it was an old, but a bad Meafure; fome,
that it was a B-1l which had taken its rife
in the B h Privy Council, contrary to
all Law ; others, that it had been originated
in the I--fh Privy Council agreeable ta
Poynings deteftable Jaw. In the courfe of
the Debate, the following Speech was made
by Sir G. M¥*, [This Speech was taken down it
Short Hand, by @ Perfon nearly accurate, and
whofe memory could tolerably compenfate for the

omiffion of bis Pen; and, from that double cor=

i

' jume 10 boaft of ; From his copy 1 7

|

rective, bas probably more exaltnefs than any

' thing of that kind, hitherto pub/gﬁﬂ:ed, could pre-

5 ar f'o'llou'J.]

I\/Ir. S-e-—-—""""'l‘, . .
¢ Hitherto | have remained filent durm%

the debate ; the deep Sorrow which I fee
from the procecdings of this Day rendef
me very unfit to fgeak upon the prefent
Occafion ; and not ing but the warm and

fincere Affection which I bear to this
¢ Country

B T——
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3 Cc}unffy could engagé me (aﬁer fo many

-

¢ Gentlemen, far abler than I an1, have de-
¢ livered their opinions) to obtrude my Sen-
¢ timents on the H--fé, of to trefpafs on

4
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their Aftention at fo late an Hour. But
I thould be wanting in Duty to myfclf, to
my Sovereign, and to Parliament, (whofe
intercfls, united, whofe Welfare and Hap-
pinefs, are the objeéls neareft to my heart)
if I did not ufe every endeavour, if Idid
not ftrain every nérvé, to prevent the
Error, the fatal Error, into which we ‘are
at this Moment on the brink of falling.
For, what are we now going to do? we are
going to reject a B-1l which has been fent
down to us, 1n the ufual Form that B-lis,
on fuch an Occafion as this, the meeting
of a new P t, have always been fent
down to us, from the Year 1496 to the
prefent Time.
‘ No Gentleman has yet produced an in-
ﬁ!a.nce of a new P—— t’s affembling dnd
rejecting a- M—y B-ll of this Kind.
There is but one Inftance, I mean that of
the Year 1692, during the Lieutenancy of
my Lord S-d--y, and what was the con-
fe(}%lence of that Proceeding It 1S unne-
eeflary for me to recite; it is very well
kaown, I believe, to every Gentleman
who hears me. I therefore muft rely upon
E 4 B B
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¢ Gentlemgry that the P—y ©

into England, before th
have not been pafled unti

(7
it, and lay it down as the conftant regular
Ufage for near 300 Years paft, in every
B —t where Money has been granted
eithar at the firlt or at any {ubfequent
feflign of it, (a) to tran{fmit one or more
M - % B-lls before calling {fuch P— ts,
and, except in the fingle Initance I have
mentioned, {fuch Bills never were rejected.

¢ This M—y B-Il, Sir, is a kind of Fine,

which we pay for the renewal o t;
it is the Cauldron of Medea, which (if
I may ufe the Expreflion of my honour-
able Friend upon the Floor) wafhes away
the ruft we may contract by too long fit-
ting here, and reftores P- t to its
priftine Youth and Vigour. |

« Gentlemen have treated the P—y C—l
with a freedom which I did not expett to
meet with in this affembly. I do not rife
to {peak in favour of the P—y C 1, be-
caufe, accidentally, and, by my office, 1
happen to be a member of that board ;

but I think it my duty to remind
1 of

this kingdom 1s 1n fome refpe, a branch
of our legiflature 3 [Here feveral of the

(a) There are inftances of M---y B-lls being certified

e call of a P-J-—--t, which
| the fecond or third Seflion of

that Parliament.
Wil st P M——rs
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rs cried out No! No!] ¢I am fure it
is one of the moft ancient branches of our
conftitution, as old, 1if not older, than

p-l-m-t itfelf. To the P—y C lit 1s

+

¢ that we are partly indebted for out fitting
. ;1}::'6 at this }Fl)our ; for if the P—y C . I
¢ had not certified this very m-n-y b-1 which
¢ we are now agitating, no p-l-m-t, confti-
¢ tutionally, could have been called. But I
¢ fhall not enlarge on the f{ubjed, it has al-

ready had the good fortune of beix}g dif-
cuffed by the ableft hands; the point has
been clearly ftated, it has received every
affiftance that could be given it by the
firongeft powers of reafoning;it has received -
every advantage that the moft glowmg
colours of eloquence could adorn it with ;
it would therefore be impertinence in me
to attempt to.draw new ideas, or argu-
ments from a {ubje& which ig already ex-
haufted.— But 1 cannot avoid addrefling
* myfelf to the Gentlemen who, fome years
‘ fince on a fimilar occafion, fupported a
“ fimilar queftion by no lefs a majority than
* 147 10 37, asappears on your | g 5
¢ Since there is no Gentleman in this h—fe
* who can {o far depart from that conﬁﬁency
“‘and fteadinefs which conftitute the dignity
* of the fenatoria] chara@er, as to determine

¢ that to be wrong in 1769, which they
¢ decided

¢
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decided to be right in 1761, I never will
believe that Gentlemen will falify their
own condu@&, or bafely defert thofe prin-
ciples which did them fo much honourona
former occafion ; it is impoflible, I cannot
think fo meanly of mankind.

¢ Let me obferve too how ferioufly this
queftion has been taken up on. the other
{ide of the water, (#) a right honourable
friend of mine, loft his employment for
refufing to certify a m—y b-I not many
years fince ; and another perfonage, (/) a
noble perfonage for whom [ have the ut-
moft refpe&, who acted on that occafion a
different part, received not only the high-
eft approbation of his Sovercign for his
conduct, but a very fignal mark of royal
¢ favour towards him foon followed.

¢« You, Sir, if I am not mifinformed (¢) cer-

¢ tified 2 m-n-y b-lin 1761, and your friends
« fupported it in p-l-m-t, where it paffed by
¢ the great majority I have already mentioned.
[Here Mr. Pl the S rof the H-*——- of
C—-rofe from the chair and abfolutely deried
it s upon which M. L——d got up,and moved that
S G M—— Jhotdd be brought to the bar

KM e &% &, wan

(a) Mr. At Mo s B

(b) The earl of ==, who was made

that occafion, and {oen after a D——¢-

{9 Vide p. far I

B w
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wing infulted the S—==e by accWfing &7
'{,}ra.bdcri?fe 6} which he was not guilty. SZP
G—— continued f2ill upon his legsy and pro-
ceeded, addreffing himfelf to the c/mzr.J. .

« Sir, as to the fa&t of your ce-'rtlfymg a
m-n-y b-1 in 1761, I always underftood that
you had done fo; but as you have fo fo-
Jemnly denied it, 1 take it for granted that 1
was mifinformed, and therefore aflc your
pardon.—As to the gentlemen who called
out ¢ bar, bar,” I {hall be very ready to go
there, if it be the fenfe of the h—e. .

‘ But to return, Sir! after all let me fer1-
oufly afk what it is that is contended for, a
point of form, a pundlilio, a ceremony, a
courtefy which an affetionate younger fifter
has always paid to her elder, from her ten-
dereft years, a civility of prefcription, which
eftablithes no new claim, abrogates no old
pretenfion. An ¢lder fifter, however affec-
tionate, may become jealous of her younger
tor fome omiflion, perhaps an unimportant
ofle, and conftrue that omiffion to be an
1jury, a premeditated injury. If fuch
fhould be our cale with regard to Gt
B—-=n, I know not what evils may follow.
God forbid any fhould ; but if any threaten
us, let us now prevent them by our fore-
fight and diferetion. The profperity, ‘the
glory, the happinefs of J—l—d perhaps de-

T T pends
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pends on the deciflion of this hour, and {hall
we rafhly put our all to the hazard, where
rnpch may be loit; where little can be ob-
tained ? .

‘ Let me addrefs you, Sir! let me addrefs
the h—e, as a fuppliant for our country, for
our common parent ; let me implore the af-
ﬁﬁam;e of you every one; let us try no new
experiments 1n our prefent diftrefled and
divided ftate, this is not a time for fuch pro-
ceedings. As a publick man, as a private
man, I fhall obje& to all innovations. As
a friend to G—¢ [ 7 and to 1 d,
whofe interefts, if rightly underftood, are the
fame, are infeparable, I muft intreat that
this b-1 thould not be rejeted ; at leaft poft-
pone the reading of it to a longer day ; but
let us not, in a rath moment, do what no-
thing can repair, or caft out of our reach
what neither wifdom nor time can recover.’

This debate ended with the reje&tion of
the b-1. The perfons who had once {up-
ported a {imilar b-1, oppofed this; 147 fup-
ported the former b-l againft 37; 94 re-
je@ed the latter b-l againft 71. It would
certainly be to the honour of the h—e to
have no inconfiftency appear on their j—ls.
Yet here is a moft palpable in —y. In
1761 a b-1pafles, which had been originated

in the P—y C l; in 1769 a b-l 1s re-
' jected

ol
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& jected for having been originat(?d in the
‘77 - l.. People hav.c cqrtaml-y grown
more virtuous and more wife in thofe latter
days ; neither laws nor precedents can re-
gulate our conduct, one pr‘eccdent. we ad-
mire, and imitate the precedent in' 16q2.
The circumftances in thefe two years are
nearly fimilar, the parliaments were affem-
bled on tranfmitted b-ls originated - in
C .- They were both years of peace
after long expenfive wars - In both S——ns,
fupplies were afked to defray the expence
of fuch an army, as muft be kept up for the
common fafety.  In both S~——ns heads of
a b-1for fettling the Militia of this kingdom
were propofed, and both p-l-m-ts were pro-
rogued before the b-lsiwere paffed. * T o add
another feature of refemblance to the two
S ns, an honourable M—_; g imita-
tion of the p-l-m-t in 1692, three days be-
fore the prorogation, moved to recommend
the Chaplain of the h—{ to his E 2
for preferment. Both P-l-m-ts reje@ed "2

certified M=0-y b-1, both reje@ed it on the

P-l-m-ts were alike, but
the firft Was more precip

mercl_v




merely as the a@ of the le———rt, asi
days from the refolution to the proroga?ixﬁf S
‘no adviee could be received from E—'g"’d“i
but five and thirty days intervened, between
the refolution and laft prorogation. Thae
cr—n had leifure to be acquainted of the
afTault on its prerogative, it was acquainted,
and commanded a prorogation, ‘which was
effe@ed as follows. | 3
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« My L—ds and G 0,

« The attention you have fhewn to the
great objects which have been particularly
>-commended by me to your confideration, I
and the provifions. which have been made
for the fafety and fecurity of this kingdom,
call upon me not only to exprefs my appro-
bation of, but to thank you, as 1 mow do,
for your conduct in thefe particulars.

¢« Ge——n of the h—fe of C~——ns.

« It is with great pleafure that I thank
you, in his M y’s name, for the fupplies
which you have granted, and the provifion
which ~you have made, for the prefent
eftablithment, the public credit, -and the
fafety of this kingdom. -

<« Whea I firft met you 1n p-l-m-t, as 1
knew
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| fﬁg-kncwand could rely upon it that nothing
could move from his M y but what
would be expreflive of his conftant and ar-
dent defire to maintain and preferve every
conftitutional right to his people: I little
‘thought that any thing would happen, du-
ring the courfe of this 5 n, that could
poilibly effet the juit rights of his, M y
and the cr—n of G—t B n, fo as to
afford his M——y any juft caufe of dif-
fatisfation, and make it neceffary for me,
fpecially - to affert and . vindicate thofe
rights.

¢ It is with great concern that I have feen
and obferved 1n the V—es and h]—-——-—l's of
the h—fe of C ns, printed by your
order, a late proceeding by you, of fuch a
mature and of fuch effe&, with refpe& to the
rights of his M *y, and the cr—n of G-—t
B-.-——-n_, as to.make it neceflary for me, on
this day, and in this place, to take notice
of, and animadvert thereupon. I mean the
V¢ and refolution of the 21ft day of
November Jaft, by which you Genﬂ,y .
1 ) cinen

of the h—{e of C ms, dcclar |
AW : ) e, that a
: (intitled, < An a& for granting to his
) l}l/tlj—‘"-}’ fihe‘ feveral duties, rates

l0ns and taxes, t i ATy

 frello, to be applied . e peree 5
< : ment o
the intereft of the fums therein provided

impo-

¢ for,



¢ Yot zimd towards the difcharge of the faid
¢ principal fums, in fuch manner as “is
¢ therein directed), which had been' duly
certified from hence to his M y, and by
his M y had been tranfmitted 1n due
form under the great Seal of G—t B n,
and which had been read a firft time by
you, and which was reje€ted by youon that
day was fo rejeCted, becaufe it did not take its
rife in your houfe. . {7 g ’

« This V—e and this refolutionof yours,
declaring that the faid b-1 -was rejected be-
caufe it did not take its rife in your “h—fe,
being contrary to the a&s of p-l-m-t in this
kingdom, of the 10th of Henry the 7th and
the 3d and 4th Philip and Mary, and the
ufage and practice ever fince, and entrench-
ing upon‘the juft rights of his M y and
the C n of Great Britain, to tranfmit
fuch Bill to be treated of and confidered in
P -t here. Tam to affert his M-—7y’s
royal Authority, and the rights of the C——n
of Great Britain in this refpect, and in fuch
2 Manner as may be moft public and per-
manent, and therefore, I do here, in full
P t, make my public proteft againft
the faid vote and refolution of the H—
of C ns, by which you, Gentlemen of
that h—{e, declare that the faid b-l was

rejected by you, becaufe it did not take 1{t.s
; rife




&0/ rife in your h—fe, and againft the entries

v ok

id V--e and refolution which remain

;)xf ttlflleef?ld Is of the h—fe of: O 53
and I do require the clérk of this h—fe now
to read my faid proteft, and to ‘enter it in
the ] Is of this h—{e, that it may there
remain, to future ages, as a vindication of
the undoubted right, and authority of his
M——y, and of the rights of the cr—n' of
G—t B——n, in this particular.

- *In this proteft, Ithink myfelf warranted
in all refpecls, and if it needed, as I con-
ceive it doth not, any other ftrength than
that which it derives from the ftatutes
which I have mentioned, and from the ufage
and prallice ever finge, it thould be found
in that precedent which appears in the
J=——Is of this h——fe of the 3d day of /No-
vember. 1692, under the reign of that glori-
ous and immortal Prince King William the
3d, the great deliverer of thefe kingdoms,
and the conftant and magnanimous ailertor
and preferver of the civil and religious rights
of mankind. | _

And then his excellency the L—d [——¢
delivered the proteft to the L—d C r,

who delivered it to the clerk of the h—fe
and he read it, as follows. |

) His



His Excellency G—¢ Li—=d Vool Tﬂ---d’s
" Proteft, December 26th, 1769.

< Whereas at a P——t, holden at Drogheda
in the 1oth yéar of the Reign of King
Henry ‘the #th, ‘an’alt was made for and
concérning the order manneér and form' of
p—<ts to be holden and kept in this
réaltn of I-——d'; “and by another afl made
at a p _t hblden at Dublin itx the 73d
and 4th years of King Philip*and 'Queen
Mary, it was ordained;, enadted and efta-
blithed, that no’ p=+———t fhould be fum-
moned or holden within this réalm of T—=d,
antil Tuch time ‘as the [t Tid
Puiol v Ly’ Jag Li=ds  Jeiees,
C_f G— ¢ or Gy, 'or ‘any of
them, and the Ce—Il of this Realmfor the
time being, {hould have certified the K—g
and Q —ns M—+=s, their Heirs and ‘Succef-
fors, under the Great Seal of 'this Realm of
J+——d, the confiderations, caufes and arti-
cles of fuch adls, pro'vi‘ﬁons and -ordi-
nances, as by them fhould be thou%l:lt meet
+id fleceflary to ' be enadted and pafled here
by p———"% and fhould have received again
theit M=—es anfwer ‘under the Great Seal
of E——d, declaring their plea{'ﬁ'res either
for pafling the faid a@s, provifions and or-
dinances in the form and tenor as they

{hould be fent 1nto E d, or clfe for the
change

J—



r-”!!—-*- "(-"83‘7‘ b -W-_,n,,.._,.,“
yem, or any partof

change or alteration of tl )

the fame ; and that as wellafter everyautho-
rity and lycence fent into this Rcalm_pf
[——d for fammoning and holding a P——t,
as alfo at all times after the Summons, and
during the timg, of every P—e—r—t to be

thereafter helden within this~ Realm of

f G AP oy ANy, LA
J——e, L—ds ] es; C—1G PR ;
C—fG rs, and C I'of this Realm

of [——d, for the time being, fhould and
might certify all fuch other confiderations,
caufes, tenors, provifions and crdinances, as
they fhould further think good to be enacted
and eftablifhed at, and in the faid P £
to the K—gand Q—a’s M y, their Heirs
and Succeflors, under the Great Seal of this
RealmofI—d,and fuch confiderations, caufes,
tenors, provifions and ordinances, or any of
them, fhould be thereupon certified and re-
turned into this Realm under the Great Seal
of E d, and no others thould and might
pals, and be enacted here in any fuch P——t
within this faid Realm of I——d, in cafe the
fame confiderations, caufes, tenors, provi-
fions.and ordinances, or any of them, {hould
be agreed or refolved on by the three eftates
of the faid P- t.
p And whereas ir}- this prefent S—n_ of
t Wt, a B-lentituled, An a& for granting
0 hus M —y the feveral duties, rates, im-

2 pofitions |
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pofitions and taxes, therein particularly ex- /#
prefled, to be applied to the payment of the
intereft of the fums therein provided for and
towards the difcharge of the faid principal
fums in fuch manner as is therein dire&ed,
which had been certified by us the L—d
L- t of this kingdom, and by the C—1
of this kingdom unto the K—g’'sM——y, |
under the Great Seal of this kingdom, and ‘
by his M——y approved of, and returned

into this Kingdom under the Great Seal of

G—t B——n, and by us fent to the h—fe of
C——ns to be confidered of in this prefent

P t. Thefaid C-—ns having the faid

B-1 before them, did read the faid B-1 the firft

time on the 21ft day of November laft, and

on the fame 211t day of November,. a motion

being made in the faid H—fe and the quef-

tion put, that the fame B-1 be]read a fecond

time, on the morrow morning, it pafied in

the negative; and afterwards on the fame

211t day of November, another motion was

made in the faid H—{fe of C——ns, .and th’e
queftion put, that the fame B-1 be rejected, it

pafled in the affirmative; and afterwards on

the fame 21ft day of November, a motion

was made in the faid H—fe of C——ns and

the queftion put, thatthe faid B-1 1s re_:]c&ec’l

© becanfe it did not take its rife in that H---/e,

it was carried in the affirmative; and the

f2id H—fe of C——ns thereupon the fzmc
ay,
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o’ 7 at the faid B-1 was reje&ed
?ag;‘,;zi)li‘fi; lflzof take .its rife in that H-<-fe.
All which motions, queftions, votes, refo-
lutions and proceeding, appear to us in the
J—Is or V—es of the faild H—fe of C-—:———ns

| printed and publifthed by an.d under their or-
der and authority ; and which V—e and re-
folution of the faid H—fe of {3———115, de-
claring that the fzid B-l was rejeCted becaufe
it did not take its rife in that H—{e, do tend
to exclude his M y and the crown of
G-—t B——n, from the right of tranfmitting
any B-Is for granting to his M——y, and his
Succeflors, Money or other aids, and are
not confiltent with, but contrary to the faid
recited acts of P t, and the ufage and
practice ever fince the making thereof, and
do 1n effe&t intrench upon his M——y’s royal
power and authority, and the juft anq un-
doubted rights of the crown of G—t Bail fi"

We therefore 'the faid Lord I, t, as
well to affert the juft rights of his My,
and of the Crown of G——t B n,
(whereof we are, and ever will be, moft

tender) in tranfmitting fuch B-Ys under the
great Seal of G——¢ B n to be confi-

dered of in P £ las'to difcharge the

nd prevent the incon-
y hereafter happen by
folution of the H—_e
ng, that the faid B-J}

3 was
B

veniencies which ma
the faid Vote and Re

of C——ns, declar;
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was rejected for the caufe therein mentione

being made publick, and rcmainir::; i‘;c;?,z?;
Journals ‘without any contradi&ion or ani-
madverfion, have thought it neceffary this
day, in full P t, to proteft, and we do
accordingly proteft againft the aforefaid Vote
and Refolution of the faid H fe of
C.——ns, made and pafied, declaring, that
the {aid B-1 was rejecied, becaufe it did not
take its rife in that H {e, and appearing
in their Journals or Votes. - And we do
affert, proteft and declare, that it is the juft
and undoubted right of his M y, and
of the Crown of G——t B n, obferving
the Forms in the faid feveral AQs, preferibed
to tranfmit Bills under the great Seal of
G ¢ Be—n, for granting of Aids to
his M~——y, his Heirs and Succeflors ;
which faid Bills fo tranimitted, ought to
be read and confidered of by the H—-fe
of C——ns in this' Kingdom, without being
rejeled by the (2id ‘H——1e, on account
only of their not taking their rife 1n that
H——fe; and therefore the rejecting of the
f2id Bill, becaufe it did not take its rife in
that H {e, and the {aid recited Vote and
Refolution of the faid H fe of C~——n5,
declaring, that the faid Bill was rejected,
becaufe it did not take its rife in that
H——-={e, are not confiftent with, but con-

trary to the Acts of Parliament herein before
mentioned,

-




o ioned, and the practice and ufage in
I::;f n[?;r?fa;wnts fince the maklgg ‘the‘reof,
and alfo highly derogatory to his M S
r-y-1 Authority, and the rights of the Cr—n
of G—--_—--t B n.’

ﬂ‘fte‘r- this the Lord C t, by his Ex-
cellency’s command, faid,

My Lords and Gentlemen,
¢ Tt is his Excellency the Lord L t's
pleafure, that this P t be prorogued
to Tuefday the 20oth Day of March next,

to be then here held; and this P— t 1s
accordingly prorogued to Tucfday the 2oth
Day of March next.’ |

- 'This prorogation has been called a rath
inconfiderate meafure; it was nerther,—it
did not follow upon the heels of the caufe ;
it was maturely weighed for feven Weeks -
but grant it had been rafh, it can never be
charged on the V ¥, 'who was only'the
performer of the Cr—n’s pleafure. 1t is
urged by fome perfons likewife, that this
meafure was adopted thro’ mi{reprefentation
from "this fide.™ What mifreprefentation
could ‘go from this fide? Was jt mifrepre-
fentation to fay the law required certified

B-lls, or to fay, that long ufage had been
conformable to law? or that the certified

M-n-y




M-n-y B-Il had been rejected? or that the ©¢
caufe afligned by the H fe was, that it |
had been certified from the C laccording
to law ? all thefe were indubitable facts.
Should a V yoraS y conceal thefe
facts from the Crown ! it was their duty to
reveal them. Are they then culpable for
doing their duty ? no certainly, Suppofe
then the Cr—n duly acquainted : in what
manner {hould Adminiftration’  proceed?
thould they pafs it over in filence? pofleffed
of a prerogative by law, which had been
uniformly exercifed by all his royal prede-
ceflors, could the Pr--ce filently fuffer this
prerogative to be wrefted, from him, by a
novel Vote of the H {e of C ns ?
In tracing over the annals of his country he
could find but one. hardy attempt of that
kind ; and finding that, he muft difcover ‘a
procedure which might regulate his conduct
in like circumftances ; he found it, and he
imitated it. If his M y had not exer-
cifed his prerogative in this cafe, he mu.ﬁ.have
ever givenup the C——"’s right of originat-
ing any B-l, for as the law fpecifies no pat-
ticular kind of a B-J, any other B-l, on the
{ame principle, mightbe impeached as fairly
a5 a4 M——=y Bt

[ would gladly aflk, what intereft the Y—-y
ve ina prorogatlon?

- or his S— y could ha They




| gI"hey muﬁ éei'tainly have féch that it would

orary inconvenience to the people,
:zda ntg I;1)]('E)ﬁiblcyp_roﬁt to then)fclvesé that they
would incur a degree of unpopularity among
the vulgar, with a doubled mcre_afe of invec-
tive from every fcurrilous fcribbler. The

‘event has proved it ; every art has been uﬁ;d
- to milreprefent their conduct. That they did

not betray their truft has awoke calumny ;
one {cribbler fays, the V y fhould have
refigned rather than executed the commands
of his S gn. Did the S——~—gn com-
mand any thing but what he had a right to
command. Candour fays, no. Was the tem-
porary inconvenience of the people to be
brought in competition with the intended
permanent alteration of the conftitution, and
of his M——y’s royal rights. Could his
M y anfwer to himfelf, or to his Succef-
for, if he fuffered the prerogative to be cur-
tailed ? He could not. But fay fome people,
this is mere form, and why thould the Cr--n
inconvenience the fubject by a fudden pro-
rogation, for a mere pertinacious adherence
to form? I utterly deny its being mere form ;
but fappofe it were mere form, it thould not
be_invaded. Would the C ns yield up

- .any one of their forms at the defire of any

other branch of the legiflature ? they ought
not. Suppofe the Crown thould fay,the Mace

G bel.ongs



 belongs to M--y,and onght not to'reft on you
“table; or that the 1--ds fhould fw, e e
to have free accefls to the c-mm-s withodt”
kﬂOleﬂg at their door, orhaving the bar Jﬁﬂ o v
down againft us; would : Thamicful
for the ccmm-ns to {ubmit on thefe Py
ons? -If then it would be beneath thedlgmty
of the c-mm-ns to change their forms at the
defire or on the opinion of the other branches
pf the legiﬂatu're, it would be puﬁ-l“a'ni'rhous- in
the cr--n to part with what is ‘miore than
" form, what is the effence of the dependance
. of the kingdom of I--1--d upon the cr—n
of E--1--d. People affect to deny this law to
be fo cffential, they cannot prove it. The
learned Sir FJobn Davis was at leaft as com-
petent a judgeas thefe modern cavillers. ™"
What injury has ‘this law ever yet done
to Ireland ¢ or what injury can it ever do to
Ircland, whilft you: have the power of re-
jeQing b-ls originated In c——1? If any in-
I has. arifen by the exercife of
r—I| prerogative, attribute it to the juft caufe;
to thofe who infringed the law, not to thofe
who would {upport it ; if precedent1s plead-
ed for the votc and refolution, there is the
{fame precedent for the prorogation. The
men ‘who adopted this precedent on the pre-
{ent-day, aCed on other principles in 2 paft;

their conduét 1s not confiftent. G—nm—t
(- fnis B ' would

convenience
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~ would ha "‘* 1.as inconfiftent if they had
not marked their difapprobation of that con-
dUCf.'_' - & hope no fu’tu_rc occafion wil’_I ‘ever
call for fuch a difapprobation; and in the
prefent cafe that factious defigning men
‘will not render that which is only incon-
venient, really mifchievous, by perfuading the
people at large, that g— nm—t wantonly de-
figned to injure the publick, that'the fupport,
and procedure of g—nm-“t'was odioufly
novcl, when, 1n fact, thewodious novelty,
was the illegal, ailigned reafon of rejecting
what the repeated confirmation of laws and
ftatutes had made the conftitution ; what
the continued wifdom and experience of not
lefs than the long périod of two hundred and
eighty-four years had confirmed; what twelve
fucceflive reigns had fanctified ; what every
hiftorian had recorded; what the C-mm—s
firft defired, and the Cr——n approved ; and
what the Ct—-n now fupports legally, when
the C-mm-ns would, againft law, overturn it.
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