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C O N S I D E R A T I O N  S,

l S í o  public fentiment has ever been more 
ftrongly expreiTed, than that general con- 
fternation and grief, which his Majefty’s 
afieéling fituation has excited in the minds 
of a dutiful and loyal people. Such a ca­
lamity muft at all times have been fevere- 
ly  felt ; but there are many circumftances 
which have rendered it peculiarly diftre^ 
nng in the prefent moment. It has come 
upon us fuddenly, and without prepara­
tion; interrupting a courfe o f the moil; un­
exampled profperity, and diiturbing that 
confidence in our public iituation which 
had taken freih root and vigour in the 
opinions o f mankind. Our former quiet 
and fecurity have by this event been chang­
ed to uncertainty and alarm ; we are de­
prived by it o f the ineftimable advantages
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o f a fettled form and order of government, 
and involved in all the difficulties o f a 
cafe nearly unprecedented in our annals, 
and wholly unprovided for by any'poii- 
tive regulation o f  our laws.

*

Unlefs fome favourable turn ilioukl take 
place with refpect to his Majefty’s difor- 
der, there may foon exift an unavoidable 
neceffity o f doing that, which muft be 
painful to the feelings o f every man— of 
making fome temporary proviiionfor ad 
miniitering the executive power, during 
the fufpeniion o f its exerciie in thofe hands 
in which the coniiitution o f  our country 
has lodged it. The public attention of 
this free community muft therefore be di­
rected to the di feu ill on of this iu bj eel, al­
though it be o f fi'ch delicacy as is exceed­
ed only by its importance ; and although, 
even from the diieuffion o f it, many evils 
are to be apprehended.

It is however the part o f a good citizen, 
neither to be difpirited by the misfortunes, 

nor intimidated by the dangers, o f  his* V. 3 ?

country; but rather to be animated b y  
both, to the difchargc o f that duty, which

!•> o■ ' 11 V
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he may feel incumbent upon him Under fuch
circumilances. This is a point, in the de- 
ciiion o f which we are all highly concerned. 
Every Engliíhmen is, therefore, bound to 
examine * it with care and diligence, to 
form his opinion upon it deliberately and 
confcientiouily, and to fuppurt that opi­
nion by all legal and conûuutwnal 
means, according to the meafure o f his 
abilities,-and the.Tituation o f life in which 
he is placed .•

In .the difcuffions to which this fubject 
leads, fome reference w ill naturally be 
made to the hiitory of former times, and 
to thofe precedents which may be thought 
lo bear a reiemblaace to our preient iitua­
tion. But whatever refpeil is due to the 

information derived from thofe fources, the 
only rational ufe which can be made c f  it 
for our prefent purpofe, is to examine 
what were, the leading principles on which 
our auceftors proceeded in thofb cafes; 
and to enquire how far, and in what man­
ner, thofe principles apply to the prefent 
ciids, under, all the changes which the 
revolution, of fo many ages has produced. 
N or ought we to go beyond this, in our 
adherence to precedents, or to follow now

the
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the practice o f former ages* in points 
where the reaion oi that practice has ceaíe J 

to operate.

The objeéïs to be attended to in our 
prefent proceedings, w ill beft be colle6ted 
from a confideration o f the circum'lances 
o f that emergency by which we may be 
compelled to aót We are to eftablifh fuch 
an intermediate form o f adminiftration as 
may be beft adapted for carrying on the 
public buiinefs, during his Majefxy’s ill- 

nefs, with the neceiTary difpatch and ener­
gy; and for fecuring, as far as human wif- 
dom can fecure it, that whenever it fnall 
pleafe God to remove this heavy viiltation 
from us, the Sovereign to whom we have 
iworn allegiance, and for whom we feel 
as one man the ftrongeft fentiments o f  ve­
neration, attachment, and gratitude, fhall 
be effeétually reftored, not to the poiTeffi- 
oxi only, but to the exerciie o f his undoubt­
ed rights, which he enjoys for the benefit 
o f  his íubjeóts, and o f  which he cannot be 
deprived, without an injury done to our- 
felves.

•An idea has indeed been thrown out, 

which, i f  it were founded in truth, would
render
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render any further reafoning upon thefe 
points ufelefs and improper : It has been 
faid by fome, that, in a cafe fuch as the 
prefent, the whole power, authority, and 
prerogative of the King, devolve immedi­
ately and of right to the perfon next in 
fucceffion to the Crown, in the fame man­
ner as in the unfortunate event o f a demife. 
The ilighteft acquaintance either with 
Engliih hiftory or with Englifh law, is 
fuificient for enabling us to rejeét at once 
this notion, equally unwarranted and un- 
juft. No trace o f fuch a right can be found 
upon the records of Parliament, nor has 
any fuch opinion been cited from the 
works o f any writer upon the Britifh con- 
ftitution. On the contrary we ihall find, 
that even in periods infinitely lefs favoura­
ble than the prefent for the aifertion of the 
true principles o f our Government, every 
interruption in the exercife o f royal autho­
rity has uniformly been provided for in 
I'aiii ament. The principle on which this 
practice hasbeen grounded, ir- obvious and 
unquefdonable. The order o f hereditary 
iucceffion to the throne of thefe realms, 
has been eftablifhed among us, not for the 
advantage of any individual family, how-o • *

ever
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ever entitled to our gratitude and venera­
tion, but for the benefit o f the nation, 
and for the fecurity and happineis o f 
millions: and undoubtedly it is a great 
bleiiing to us, that on the d eath o f our So­
vereigns, their Crown fhould defcend, by 
a fundamental lav/ o f the State, in a known 
and fettled courfe o f iucceffion ;— but be­
yond this cafe, neither the law itfelf. nor 
the reafon o f the law, extend. During the 
life of a Britiih King, no man can claim 
an hereditary right to the exercife o f royal 
power, nemo eft hares vivent is. This is the 
known and acknowledged m axim  o f our 
laws, applying with equal force to every 
deicription of right or property, and to 
every rank and condition o f men ; and it 
-is particularly to be obferved, that at the 
sera o f the Revolution, when the Commons 
appointed a Committee to maintain, in a 
conference with the other Houfe, the true 
principles o f  that tranfaétion, the great 
lawyers choien for this important truft 
relied much on this very rule o f  law, 
which they then cited as applying to the 
cafe o f the Cr own, and as forming a ma­

terial branch o[ their argument, in fup-
port
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port of that vote which laid the founda­
tion of all the fubiequent proceedings.

If then this principle be true, that the 
hereditary right to the Crown, like every 
other right o f inheritance, attaches only 
in the cafe o f the death o f the perfon in 
poiTeffion, the confequence cannot be dis­
puted. In thole extraordinary and un- 
forefeen emergencies, when an interrup­
tion arifes from other cauies '111 the admi- 
niftration of this fovereign truft, it re­
mains with the people to exercife a power 
which they have referved, and to provide 
a remedy adapted to the occafion which 
requires it. Such a right, i f  it were fup- 
pofed to veil in the whole body o f the in­
habitants, o f a country, foas to be exercifed 
by each o f them individually, might juft- 
ly  be coniidered as one merely fpeculative. 
But in a free and well-ordered govern­
ment, like ours, a regular channel is pro­
vided, through which the l ights o f the 
people may be exerted, according to the 
different orders o f fociety eilablifhed 
amongfi: us. The fame mode, therefore, 
by which the nobility and commonalty 

- B of
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o f this realm exercife their ifcare in the 
Legiflature o f their country, is naturally 
pointed out to us, as that by which they 
are alio to perform the ftill more import­
ant fun&ion, o f fuppîying the cccaiional 
deficiencies in the remaining branch o f 
the conftitution, and o f providing for the 
cliicheree of the duticg o f  executive go­

vernment.

In earlier periods o f our liiftory, when 
the comparative importance o f the Com- 
mons was le is than at preim t ; and when 
their íhare in tîaï le£^lative acts Oa oui 
government w  as at leaft not fo cl if! in cil y 
expreffed, the Lords iometimes appear 
to have taken a more forward and leading 
nart in fuch tranfactions as bear a rcfem- 
blance to the preient crifis. But even 
then, the confent o f  the Commons is al- 

moft always ftated on our records, and 
probably was always given : and, upon 
the whole, this leading principle appears 
to have been invariably adhered to, that 
on any failure in the exercife o f  the royal 
authority during the life o f the King, the 
deficiency could only be fupplied by that

body.
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body, in whom, conjointly with the King, 
the legiflative power had reiided.

The fame principle applies with greater 
force to the prefent times, when the infti- 
tutions o f our government have been 
more developed, and are more diftindtly 
underftood. It is in Parliament that the 
people oi Great Britain exercife their fhare 
o f the government. It is on Parliament 
that the care o f providing for this emer­
gency does unqueftionably devolve • and 
that degree of authority, which it may 
be neceffary to grant for this purpofe, . 
cannot be claimed as a right, but muft be 

'conferred as a truft, under fuch reftric- 
tions as may be judged advantageous to 
the people at large.

The proceedings in every cafe that can 
be found in our annals, bearing either re- 
femblance or analogy to the prefent, have 
all been regulated in conformity to the 
maxims above itated. Sometimes the. 
Britifh Crown has deieended on the heads 
o f minors. The guardianfhip, both o f 
the Sovereign and o f his kingdoms, has 
in fuch cafe been granted under the lanc- 
tion o f Parliament, either by a previous

B a autho-
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authority given for that purpofe by fla- 
tute to the preceding King ; or, 111 deiault 
o f fuch provifion, by actual nomination 
immediately after the demife. It is by 
no means true, that the perfon named to 
this important truft has always been the 
next in fucceiïicn to the Crown, or in ­
deed that any general rule has obtained 
to lim it the difcretion of Parliament. In 
one cafe*, where no previous parliamen­
tary provifion had been made, a claim ci 
right was indeed urged by one o f the 
relations o f the King to the Regency o f 
the kingdom during his minority. This 
claim was form ally examined and di fa l­
lowed by Parliament, who, “  after long
“  and great deliberation and advice, fearch-

« ing precedents o f the government o f 

« the land in fim iiar times and cafes, 
“  when the Kings of this land have been 
« o f  tender age, and taking information 
« o f  the laws of the land from  ' fuch 
c; p.TÍons as were learned therein, finallv 
“ found the faid defire not grounded in 
u precedent, nor in the law  cr the land.

( 12 )
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6. See aifo ibid. p. 326. 6 H en . 6.
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They afterwards, however, granted to 
the fame perfon a more limited power*, 
fubjeót to the eontroul of a Council, and 
held under a title, conceived to he o f lefs 
dignity than that o f Regent ; and upon 
thefe terms the office fo granted was ac­
cepted and exercifed by him, and again 
refigned at the requisition of the fame au­
thority.

In another instance f ,  the Monarch 
was alleged to be difqualified by difeafe 
from the exercife of his power. A Pro­
testor I was chofen by the Lords at the 
requeft o f the Commons ; and his power 
was, in like manner as in the preceding 
cafe, limited by Parliament, at whole 
pleafure his commiffion was made revoc­

* Rolls o f Pari. vol. v. p. 407, 408, See. 5 H . 6. 

f  Rolls of Pari. vol. v. p. 239 to 242. 31 &  32 H . 6. 

t  It is remarkable, that the D uke o f  Y o rk , in accept­

ing his office, delivered in a paper to the Lords, in which 

he defires that it fhould be declared by the authority o f  

Parliament, that they, “  o f  their free and mere difpofi- 

“  tion,”  had named him to that office, and that he did 

not take it upon him from any prefumption o f himfelf, 

but in obedience to the K in g and to the peerage o f  the 

land ; “  in whom, by the occafian o f  the infirmity o f  our 

“  faid fovereign Lord, refts the exercife o f  his authority.” 
Rolls. Pari. vol. 3. p. 2.

ableJ
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able, and by whom it was arterwards re-

pealed §.

At other periods or our hiftory, our So- 
rereigns have been depofed for real or al­
leged mil conduct. It is hardly neceiTary 
to"fay, that theft cafes are cited ' as bear­
ing on the prefeiit queition in one point 
only ; namely, in ihew ing the power o f 
Parliament in every cafe where the exer- 
ci fs o f royal anthority is fulpended, and 
not as by any means refembling it, either 
in the particular occafion on which this 
power is to exercife, or in the nature or 
extent o f the meafureS to be adopted.—  
But in all theie inftançes, whatever has 
been done, has proceeded from Parlia­
ment alone : particularly in 168S, fo far 
were Parliament from admitting that, by 
the abdication o f James- the Second, the 
exercife o f roy^l power devolved to his 
next heir, that they veiled it in K ing 
W illiam alone ; giving to Queen M ary 

herfelf only the title o f  Queen, without

§ T h e  proceedings in theie two cafes, as they appear 
on the R olls  o f  Parliam ent, are fo curious and intereil- 

inr, that an abitract o f  them, v/iih copies or tranflations 
o f feme o f  the m oil material parts, is inferted at the end o£ 
this Pam phlet, as an A p pen dix  to it .

annexing
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annexing any authority to it*, and even 
postponing the fuccefíion of the Princefs 
Anne to the Crown till alter his death. 
And this is a precedent, which, for the 
foie in ni ty o f the ocçaiion, the regularity 
ot the proceedings, and the happy confe- 
quences which have refulted from them, 
may, as far as it applies, to the prefent 
cafe, be jufly coniidered as affording the 
fureft foundation for any meafares which 
muft now be talien.

The feveral particulars in which this laft 
cafe, as well as thofe before cited, differ 
from the circumfiances o f the prefent.fltu- 
ation, are fufficientlv obvious. The prin­
ciple has, however, been the fame 
throughout, that the right of hereditary 
fuceeffion attaches only on the death o f 
our Sovereigns, but that every other inter­
ruption in the exercife o f royal authority 
muft be efpecially provided for by Parlia­
ment. And if this has been done in the 
cafe of Monarchs who were adjudged to

r T h is  was fo diftinctly done, that w hen K in g  W illiam  

u  Çnt over to Ireland, an A f t  o f  Parliam ent was necef- 

fary to enable the Q ueen to exercife royal authority during 

his abfence. See Statute W .  &  M . c.

have
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h a v e  forfeited their claim to the allegiance 
o f their fubje&s, and who could therefore 
never be reftored to their authority, how 
much more rauft Parliament feel it incum­
bent upon them to -take into their own 
hands the meafures which are now to be 
purfued ; having, in addition to the duty 
o f providing for the intermediate admim- 
ffcration o f the government, fo important 
a truft to difcharge, as the prefervation of 
the rights o f a Sovereign, fo juftly dear to 
the hearts o f all his fubje&s, and who 
may, at any moment, be again in a litua- 
tion to re-ailume the exercife 01 his power, 
for the advantage and happinefs ot his

people.

I have dwelt the longer upon this point, 
hccaufe the opinions' which T have combat­
ed have been fprcad with confidence and 
induftry ; and becaufe they are faid, tho 
with little probability, to have received 
the fancfion of fome legal authority. I 
am perfuaded, however, that the difcuffion 
is, and always has been, w holly umiecei^ 
fa/,-y • and that the illuftrious Perlon to 

whom it principally relates, has too juft a 
regard to the rights of Parliament, and to 
the laws and conftitution o f his country.
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to have liftened for a moment to fuch 
fuggeftions, i f  any fuch can have been made
to him.

If then the right of Parliament to pro­
vide for this emergency be clearly efta- 
blifhed, the next queftion would naturally 
be, in what hands they ought to place that 
portion of executive authority which they 
may judge neceifary for carrying on the 
government without prejudice to the rights 
o f the King. On this fubjeót two ideas 
naturally prefent themfelves. The con­
fiding this degree of authority to the hands 
o f a lingle perfon, aided only by a Council 
o f his own appointment, and fubjèét to 
difmiffion by him ; 01* the Veiling it in a 
Council o f Regency, to be appointed by 
Parliament, and to be removed only w ith  
the confent o f a majority o f their own bo­
dy. All the precedents, or almoft all that 
can be found on the records o f Parliament, 
incline to the latter o f thefe two modes. 
I f  any fubjeét in this country has ever ex- 
ercifed royal authority, without being fuh- 
j e£t to the controul o f a fixed and perm a­
nent Council, it has been in times of fuch 
confufion and anarchy, that no argument

C can
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can be drawn from it to an y  regulation of 
fettled government. While on the other 
hand, the principle o f fuch a Council has 
been adopted in the moft recent, and there­
fore the beft, inftances that we can reibrt 
to for the eftabliihment o f  Regencies. I 
mean the provifion made in the time o f 
Queen Anne * for the abfence o f her fuc- 
ceffor from his dominions, at the period 
o f  his acceffion, and the bills palled in the 
reigns o f his f  late and prefent Majefty f r 
to provide for the cafe o f  a minority,

"i t̂, notwithftanding theie coniiderati- 
ons, there are circumftances which feem 
to make it delirable, fuppoiing it can be 
done confidently with the important ob­
j e t s  which have been ftated, to lodge the 
truft now to be created, rather in the hands 
o f  a fingle perfon, and that perfon die 
Heir Apparent to the Crown, than in thofe 
of any Council to be named by Parlia­
ment. A conftitution fuch as ours is, has 
always fome tendency, on the one fide or 

ie other, to principles unfavourable to

* See Stat. 6 Anne, 6, 7. eel. 1 r. 
t  See Stat. 24 Geo. 2. c. 24.
Í See Stat. 5 Geo. 3. c. 27.

its
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its continuance; and it is only by a mi­
nute attention to the leaft inclination of 
the icaie, that its balance can be maintain­
ed. We have feen within a few years, at 
the period immediately preceding the dif- 
foiution o f the Parliament in 1784, a Strug­
gle on the part o f a powerful ariftocracy 
to ufurp to themfelves, by a cabal in Par­
liament, the moft unquestionable, and per - 
haps the moft important branch o f the 
royal prerogative, the nomination to the 
offices of executive government. And we 
all remember, that this attempt could no 
otherwife have been defeated, than by the 
fortunate union o f the two other parts o f 
our conftitution, the legal power o f the 
monaichy, and the prevailing voice and 
weight o f the people. The prefent occafi-

in many refpeóls, widely 
different from that which has been alluded 
to. Ihei'e is now a temporary fufpeniion
01 all monarchial authority ; and the no­
mination or a Council by Parliament un. 
der tnefe circumfiances, would be at leaft 
a legal exercife of the power which has 
thus devolved to them, inftead o f being a 
direct infringement o f the acknowledged 
rights o f the Sovereign. But it ihould be

C 3 the
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the particular objeót o f thofe who love 
the true conftitution of their country, to 
guard, with the utmoft jealoufy, agami r 
the renewal o f that principle which thev 
have already combated with fticcefs.

"We fhould remember, that the claim 
then fet up againft the Crown, although 
condemned at the time by the unanimous 
decifion o f the country, is neverthelefs 
ftill maintained and defended by a con­
siderable body o f public men. At fome 
future period it may be revived, even 
if  the circum’lances of the p?efent mo­
ment render its fupporters iefs anxious 
to bring it forward to public view. We 
cannot therefore be too careful that no­
thing ihould be done, efpecially at fuch 
a moment as the prefent, which might 
hereafter give countenance and fupport 
to a principle deilructive o f the very 
frame o f the Britiili confdtution. And, 
notwithstanding the great difference in 
the prefent cafe, it is impoffible not to fee 
that fuch a concluiion m ight be drawn 
from this precedent, i f  Parliament ihould, 
on any other grounds than that o f the moft 
urgent neceffity, proceed to name a perr

manent



manent Council, although compoied of 
men in whom the Sovereign and the peo­
ple might beft confide.

The danger is indeed fo great, oi fufler- 
ing any individuals, o f whatever defcrip- 
tion, tq monopolize, dire6lly or indirectly, 
the adminiftration of public affairs, that 
nothing but the utmoft exigency could 
render it justifiable. In addition to this 
we are to obferve, that if, in the eftablifh- 
ment o f fuch a Council, the precedent of 
any former regency fliould be followed, 
the fyftem fo eftablifhed, though ilrong 
for the ends o f perfonal interelt and am­
bition, would be weak and infufficient 
to any purpofe oi good government. 
The executive Officers o f the Crown 
would almoft inevitably be at variance 
with the Perfon repreSenting the Sovereign 
authority ; and this would happen at a 
time, when, on the one hand, his great 
natural weight and influence as Heir 
Apparent to the Throne would be much 
increaied by his aftual Situation ; and 
when, on the other, the tenure by which 
they held their authority would enable
t k m  to retain a permanent pofíefíion ot

all
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all the moil important offices in the ad- 
miniilration o f public affairs. The con- 
fequences muil be, thofe o f a confufed 
and diítraéted government, w holly occu 
pied with domeilic intrigues and ani- 
moiities, and incapable o f  attending, 
either to the maintenance o f  our internal 
proiperity, or to the prefervation o f  our 
iyftem o f foreign policy, the foundations 
o f which have fo recently been laid. 
Whatever therefore may be the wiihes o f  
the Public, that the government may 
continue in the hands o f his M ajefty’s 
prefent Minifters, this can be done with 
fafety to the country by regular and 
conilitutional means alone. Bv the con­
currence o f  the Regent, both in the de­
clared fentiments o f  the King, whofe 
authority w ill be committed to him  by a 
temporary delegation ; and in the wifhes 
oi the people, from whofe hands he w ill 
have received fo important a truft. W he­
ther there is any reafon or not to expect 
fuch a concurrence, the principle is equal­
ly  binding. N o attempt ought to be made, 
and we may hope that none w ill be made! 
by the prefent minifters, to continue them- 
ièîves in the r oifeflion o f their offices by

the
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the appointment of Parliament, and inde­
pendently o f whatever may be eftablifhed 
as the executive power. They came into 
office on different grounds ; nor can they, 
in the prefent moment, better confult 
their own characters, or more effectually 
difcharge what honour, gratitude, and du­
ty require o f them, than by providing eve­
ry fecurity for the prefervation o f the 
King s authority,— by providing none for 
tne preiervation of their own power.

The necefiity of making a Hand with 
relpect to the former o f thefe two objects, 
is indeed a point which cannot be too 
ilrongly infifted upon ; and this the ra­
ther, becaufe, however important and in- 
difpenfable a duty, it is neverthelefs lia­
ble to mi ireprefentations, which every one 
would w iih  to avoid. It is eaiy to fee 
with what advantages fuch a principle 
may be oppoied, by adverting to confider- 
ations of perfonal character, and by mak­
ing ufe of names which can never be men­
tioned or received but with refpeét and 
deference. But let no man on fuch grounds 
as theie deceive himfelf, or be deceived 
by others into a neglect o f that duty which

he
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he owes to his Sovereign and to his Country. 
It is the very firft principle o f legifiation 
in a free country, that thofe points which 
are eifential to the advantage or fecurity 
of the community, fhould reft on a more 
folid baiis than that o f perfonal confidence. 
We require even o f our Kings, when they 
receive the homage o f their fubjects, that 
they fhould bind themfelves by an oath to 
maintain our liberties, and to obferve our 
laws. Not certainly that we mean, at fuch 
a moment as that, to exprefs to our new 
Sovereign a diftruft o f his perional charac­
ter ; but becaufe we think it our duty to 
remind him o f the nature o f the truft 
which he undertakes, and, at the fame time, 
to give additional fecurity and fanétion to 
that conftitution which we are bound to 
maintain inviolate. Suppofe that any 
man, at the beginning o f a new reign, 
fhould deiire us to difpenfe w ith this oath 
as im plying jealouiy and dittruft ; or, 
fhould adviie us to repeal the ftatutcs 
which fecure our liberties becaufe the 
charaéter o f  the new Prince m ight' juftly
claim the confidence o f his people------
with how much reaion would the au* 
thor o f  fuch a propofal incur our in ­
dignation, for infuiing into the mind
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ó f his Sovereign a diftruft of the affe&ions 
o f his people ; and for fetting the laws of 
his country at variance with the perfonal 
character o f the Monarch ? In what re- 
fpeét w ill the conduét o f thoie men be leis 
exceptionable, who fhall tell us, that no 
fecurity can be neceffary for preierving 
the rights o f his Majefty, becaufe no at­
tempt againil them can be fufpected 
to proceed from the Prince ? We may all, 
as individuals, feel ourfelves perfuaded, that 
his Royal Highnefs is incapable o f form­
ing fuch a deiign. We may believe that 
he has penetration to difcover, and firm- 
nefs to reiift the attempts of any party to 
miilead him into meafures calculated ei­
ther to eftablifh his power in the place of 
his father’s, or to eflablifh their own power 
in the place o f both. But as a legiilative 
body, owing allegiance to their Sovereign 
and duty to their fellow-fabiefts, the two 
Houfes o f Parliament are bound,;— not to 
fufpect his Royal Highnefs, God forbid 
they fhould !— but to fufpect and to guard 
againil thofe who may become his advifers. 
They are no more at liberty to furrenderm \ m

at difcretion, and on grounds o f perfonal 
confidence, the authority o f the King, and

D the
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the intereft which the people have in its 
prefervation, than to yield up in the fame 
manner the fecurities we enjoy for any 
other o f our rights* for the trial by juries, 
or for our perfonal freedom. -

If, then, we lay afide the apprehenfion 
o f fuch unworthy imputations, and apply 
ourfelves to examine this cafe as a point 
of’ hiftory, or as a queftion o f abftraét 
reafoning, we muft fee that there is in 
the prefent inftance a ftronger neceffity 
than in any former one, for fecuring with 
jealous attention the rights o f the Sove­
reign. The more ftrongly it is contend­
ed, that the perfon now to be placed at 
the head o f the Government fhould not, 

7 like every other Regent, be limitted by 
the control o f  any permanent Council ; 
fo much the more is Parliament bound to 
look with jealoufy to the manner in which 
the Counfellors whom he employs may 
advife him to exercife his power. N or 
can that caution be deemed injurious now, 
which has not been deemed fo in former 
ages, and in the cafe o f fo many i l l u s i ­
ons perlons, entrufted only with concurrent, 
and not with foie authority. It has in­
deed been faid, that the objeót in thoiè

cafes
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cafes was to provide a fecurity for the 
rights o f the perfon who was, at the expi­
ration of the Regency, to enter upon the 
exercife o f the Sovereign authority : but 
that here the caution would be unnecef- 
fary, becaufe the power would reiide in 
the hands of the Heir Apparent to the 
Crown. This reafoning can be valid only 
in the opinion of thofe who call a tempo 
rary indifpofition by the inaufpicious name 
o f a demife. It can be o f no weight with 
the people o f England, who look with 
confidence to better hopes, to the proípeót 
o f the King’s health being reftored with, 
in as fhort a period as has been known in 
almoft innumerable inftances o f private 
perfons who have fuffered for a time from 
iim ilar attacks. If there were only a pof- 

fib iliiy  that the prayers o f the kingdom 
would've fuccefsful, even that poifibility 
muft deftroy fuch an argument as that re­
ferred to. How much lefs fhall we be in­
clined to give credit to it, when common 
experience iliews, that the moft probable 
event o f  the prefent cafe is that which 
every Engliihman earneftly defires.

It is therefore the indifpenfable duty o f 
Parliament, in providing for the prefent
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exigency, to allow no degree of autho­
rity to be exercifed, which fhallbe incom­
patible with maintaining the King in the 
poíFeíhon of his rights, and enabling hi m 
to re-affume the exercife of them when­
ever his health ihall allow it. The pro- 
vilions requiiite for this purpofe are in­
deed fo far from being inconfiftent with 
the objects to which we ihould look in 
eftabliihing an intermediate Government, 
that they form an indifpenfable part ol 
any fyftem o f permanency and tranquil­
lity in the country. I f this point were 
unprovided for, and the cafe fhould af­
terwards occur, can any man believe that 
the people o f this country would fubmit 
patiently to the coniequences o f fuch a neg- 
l e,5t ?— And might we not, on the contrary, 
by thefe means, inftead of a ftrong G o­
vernment, which is the language of fome 
men, have iecured to ourielves, in an 
event neither improbable nor perhaps d is­
tant, the certainty o f confufion and tu­
mult ? It follows therefore, not only that 
it would be unjuftifiable, ior the fake o f 
ftrength and energy to the intermediate 
Government, to negleét making full prc-
viiion tor the prefervation o f his M ajef-

ty ’s
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ty’s rights ; but that no ftrength or ener­
gy can exirt in any luch Government, un- 
lefs the country feels that this effential 
objeét is fecured.

With refpeét to the particular form and 
mode in which the Regent’s power ibould 
be eftablifhed according to thefe coniiders- 
tions, this is an objeót which might re­
quire a more detailed inveftigation than 
is coniiftent with the nature o f this e n ­

quiry. The principles, however, which 
refult from what has already b e e n  faid, 
are fufficiently obvious, and it cannot be 
difficult 1q apply them to the feveral 
queftions which may be expected to 
arife* »

It w ill, in the firft place, be clear, that 
whatever authority is neceiTary for carry­
ing on the ordinary bufinefs o f executive 
adminiilration, mull be granted to the 
perfon in whom we veil the intermedi­
ate Government, unlefs it can be fhewn 
to be incompatible with the prefervation 
o f the King’s authority. It w ill be equally 
evident, that no power ought to be fo given, 
which is not neceifary for the purpofe 
above ftated, even though it ihould not

be
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b e  injurious to the rights o f the Sovereign; 
becaufe the grant o f any power what­
ever, in the p r e f e n t  cafe, being entire­
ly  grounded on the neceffity which 
calls for it, fuch a grant ought, on the 
one hand, to be made as nearly as poffible 
co-exteniive with that neceifity ; but 
ihould not, on the other hand, be fufFered 
to reach beyond the foundation on which 
it refts.

In cafes where theiè principles m ight 
appear to claih, and where the neceility 
o f  carrying on a prefent government 
m ight interfere with the duty o f referring 
to the King the full power to re-aifume 
the exercife o f  his rights, the deciiion 
mul! be made according to the importance 
o f  the effects which might be produced on 
either fide, But it may be faid with con­
fidence, that although this deciiion may 
in a few particular inftances appear em~ 
barraffing ; yet that, generally fpeaking, 
the two objeéts are far from being incom 
patible ; and that the providing for both, 
is the only w ay to fecure the tranquillity 
and good government o f  the country.

( 30 )
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In addition to what has been ftated, 
there is one inconteftible maxim, to which 
the utmoft regard is to be paid. The pow­
ers o f an intermediate, temporary, and 
delegated authority, ought not to bind 
that  ̂ which is primary, permanent, and 
original, except with regard to thofc acïs 
only which are o f the moft abfolute necef- 
iity, and which are in their own nature 
final and conclufive. Such, for inftance, 
are the negotiations with foreign powers ; 
fuch are alfo the nominations o f judges, 
and o f a few other officers who muft by 
law be appointed during good behaviour.—  
We may fafely admit thefe exceptions, 
w ithout prejudice to the genera! rule, and 
m the fulleft confidence, that his Majefty 
^  11 in no cafe regret the confequence o f 
a principle to which he himfelf gave addi­
tional force and efficacy in the very firft
moments o f his reign*, by further fecuring 
the independence o f the judges. Eut with 
thefe exceptions it may fafely be aiferted, 
that no power can with propriety be given 
to the Regent,- in the prefent inftance, to 
do any one aót which the Sovereign may 
not revoke whenever he ihall return to the 
exercife o f his authority.

* See Stat. i. G. 3. p* 23. 
The
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The force and evidence o f thefe princi­
ples cannot be refilled by any juft or fo- 
lid argument. I f  they can at all be com- 
bated, it muft be by oppoiing to them 
lome general topics o f the advantages oi 
a ilrong Government. Such a mode ot 
reafoning, i f  follow ed up to its true con- 
cluiion, Would apply not only to oven  
throw the precautions which we may 
think neceifary in this particular inílance, 
but to deilroy at once every fccurity th at 
has ever been eilabliihed, in any Gov ern- 
ment, againil the extent or the poffible 
abufe o f power. There is no doubt, that 
abfolute and uncontrouled authority, not 
reilrained by any laws, nor checked by 
any councils, nor liable to be quefiioned in 
any tribunals, would be to many purpofes 
the ilrongeil Government that could os 
devifed. But the evils o f this form are 
fo intolerable, that there is hardly any 
country wThere it has not been found ne- 
ceifary to deilroy iomething o f the en_rgy 
that would refult from iuch a iyilem , in 
order to provide for the more important 
ends, o f the fecurity o f thofe who are go ­
verned, and the liability o f thofe who go- 
vern. It is, therefore, now held in almoft 

v ' every

( 3 a )



every country in Europe, that the Sove­
reign muft at leaft be bound by the laws 
which he has him felf eftablifhed. In 
thefe kingdoms, happily for us, we have 
proceeded a great deal further : we have 
provided, not only that the King fhall be 
bound by the law, but that the law fhall 
no other wile be eilablifhed, altered, or re­
pealed, than by the whole body of the peo­
ple ailing in conjunction with the Sove- 
reign, through the medium o f their great 
national Aifembly. No man can doubt, 
that by thefe provi lions the energy of the 
Britiih Government is, in many refpeóls, 
very confiderably weakened ; although 
this inconvenience is much more than 
counterbalanced by innumerable advan­
tages. This then is the principle o f every 
Government, but more efpecially o f ours, 
that its energy ftiould not alone be conii- 
dered, but that in any cjueilion relating to 
it, the beneats to ariie on that account 
fhould be contrailed with the dangers to 
be apprehended on other grounds ; and 
that on this comparifon the decilion fhould 
be formed. In the ordinary courfe o f our 
Government this balance has already been

examined,
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examined, and the machine regulated ac­
cording to it. If, in providing for an un- 
forefeen emergency like the prefent, we 
fhould find, that an additional ground of 
danger arifes from the very nature of our 
remedy, and that it is, perhaps, attended 
alfo with additional inducements to the 
abufe of power, the confequence una­
voidably follows, that we muil fee are 
ourfelves againft thefe mifchiefs, even at 
the hazard o f deilroying fome degree o f 
energy ; in the fame manner as our an- 
ceftors have fecured us againil many 
others, by a fimilar facrifice.

We are then to obferve, that in the 
prefent cafe, beiides the provifions necef- 
fary for the preiervation o f the liberties 
o f the people againil the executive power, 
and againil the attempts o f powerful 
individuals in the country, we are to fe- 
cure the executive power itfelf^ in thofe 
hands in which it is permanently vefted, 
againil the mifchiefs that might refult to 
it from the unreftrained exercife o f an in­
termediate authority, ihould fuch exer­
cife unfortunately be influenced by the 
counfels o f intereiled and deiigning men.

We

( 34 )



W e are to do this, not merely for the
fake o f the Sovereign individually (though
to him we have fworn allegiance and 
owe a poiitive duty), but for the fake o f 
the people at large, whoie fecurity, whofe 
tranquillity, and whofe liberties, are in- 
terefted in preferving his rights inviolate 
and unimpaired.

If, for this purpofe, it fhould be ne- 
ceifary in ibme degree to weaken the 
energy o f the temporary government, 
we may regret this as a part o f the cala­
m ity under which we are fallen, but we 
cannot certainly confider it as an obieét 
to which we ought to facrifice fo many 
interefts infinitely more important. We 
may obferve, in eftimating the amount of 
this inconvenience, how much lels it is, 
than the m ifchief o f a fimilar nature to 
which Parliament has thought it would be 
prudent to fubmit in the cafe o f other 
Regencies, in order to provide for the very 
objeót which we are now anxious to fe- 
cure. We may confidcr, that in this in- 
ftance a foie Regent would be appointed, 
unreftrained by any council of Regency ; 
that the Adminiitration acting under the

E 3 illuitri-
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illuftrious perfon on whom the choice of 
Parliament w ill naturally fall, would poi- 
fefs, under fuch circumftances as the pre­
lent, many fources or weight and influence 
which do not belong to the Government 
even o f the Sovereign himfelf. We fhould 
alfo refleét, that even i f  under all theie 
circumftances it fhould be the effect o f  
the principles here ftated to leifèn in lome 
degree the energy o f Government, j'Ct 
that the inconvenience o f doing fo is 
much leis in fuch a moment as the pre­
fent than at any other period. In times 
o f  difficulty or danger there exifts a greater 
neceffity for vigour and exertion ; but in 
a ftate o f tranquillity, o f domeftic har­
mony, and o f general proiperity, there 
can be no Sufficient grounds for neglect­
ing on this account the duties o f allegiance 
and o f juftice, and thereby incurring a 
riik , fuch as has already been mention­
ed, and which, i f  it Hi oui d turn againft us, 
would at once deftroy every favourable 
circumftance in our prefent iituation.

Thefe reafonings apply for the m oil 
part to any form o f Government. But 
there an additional consideration, which

arifes
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anfes from the peculiar nature o f our con- 
ftitution, and which is therefore entitled 
to our particular attention.

The reafons have already been ftated, 
which prove, that a permanency o f power 
m  the hands o f any individuals in this 
country, to be held againft the executive
authority, is dangerous to the public wel­
fare. I f  thefe apply even in fuch a cafe as 
the prefent, and induce us to render it at 
leaft poffible that his Majefty may on his 
recovery find the Adminiftration o f his 
affairs m other hands than thofe to which 
he had confided them ; they certainly 
are much more conclufive againft allow­
ing any other body o f men to avail them- 

s o f the interval, as againft him, and 
to cftabliih themfelves in fuch a manner as 
might hereafter be prejudicial to his au­
thority. Many o f the means which mi^ht 
occur for this purpofe would fall under the 
Jail of the principles above ftated. But i f  
there flfould be any others peculiarly ap 
plicable to our conilitution, and capable o f  
prod ucing any fuch effe&, it is to be hoped 
that the wifdom  o f the two legiilative 
bodies, to whom we look on this occafion, 
w ill watch over thefe with a more than or­

dinary
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dinary degree o f caution ; itfhould be re­
membered, with how much difficulty an 
attempt to eftablifh the power oi a confe­
deracy in Parliament was defeated by our 
prefent Sovereign, in the full exercife or 
his authority, and fupportedby the aimait 
unanimous voice o f his people. Whatever 
meafures may appear on full confédération^ 
to be neceffary to prevent a repetition of 
this evil, at a period fo much more dange­
rous, cannot but meet the fulleft afTent, ap­
probation, and fupport of every true laig-

liihman.

There are fome other points to be at­
tended to, fully equal to the former in 
their importance, but perhaps lefs likely 
to be conteftted. Parliament muft undoubt­
edly provide iome regular channel o f in­
formation, to the intent that whenever it 
fhall pleafe God to reftore his Majefty to 
the wifhes of his people, the progrefs of 
his recovery may be known, and the inte­
resting period afcertained at which we are 
to be again placed under his paternal care. 
Provifion muft alfo now be made for what­
ever folem nity fuch an occanon may be
thought to require, and for the confequent

ceffation
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ceffation o f all intermediate authority. It 
w ill alio he the duty o f Parliament, to fe 
cure and regulate the fervices p f tholï 
whom lus Majefty had before ehofeu to 
attend him • as well as to give the neeef- 
fary aid and fanftion to that affei.ionate 
care o f  h.s Majefty’s perfon, which is f t  
jultly to be e x p e n d  from HER, w h oft 
conduft has afforded the brighteft exam! 
pie of domefhc union and attachment:

Thefe, however, are topics on which it 
»  not neceifary to enlarge. It is indeed 

c L° be wilhed, that a refpe&ful
ence COuld have been obferved with re­

gard to the whole fu b je& to  which thefe 
connderations relate. Nor fhould they 

ave ever been fubmitted to the Public in 
this form, i f  by avoiding the difcuiTion o f 
iuch queftions, it had been poffible to 
avoid the neceffity o f deciding upon them ; 
or i f  tne forbearance o f one individual 
could have reftrained the eagernefs o f many. 
But as this fubjeft has been daily brought 
forward into public view ; and attempts 
iave been made to prejudice the minds o f 

e people upon it, in favour o f opinions 
contrary to the firft principles o f truth and

juftice ;
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Suffice ; it feems a point o f duty, that fome 
iùggeftions o f a different nature ihouldbe 
fübmitted to the confederation o f the coun­
try. This could no otherwife have been 
done, than with that freedom with which 
an Englishman accuftoms him felf to exa­
mine queftions o f great national impor­
tance : but it is hoped, that it has been 
done with moderation, decency, and tem 
per; and above all, that nothing has been 
faid repugnant either to thofe feelings 
which our common calamity has impreffed 
on all our minds, or to thofe fentiments o f 
perfonal reípeét, íubmii non, an 1 de~e 
rence, which are due to all the branches 
o f  that illustrious fam ily, under whofe 
aufpicious Government we have enjoyed 
a greater degree o f profperity than has 
fallen to the lot o f any other nation
in the annals o f  Mankind.------ The ob-
je &  o f thefe pages w ill have been com­
pletely anfvvered, i f  they fhould at all 
contribute to fettle, on conftitutional prin • 
ciples, a traniaction which is interefting 
to our prefent happinefs, and which muft 
form an important æra in our future hii- 
tory; or i f  they fhould be the means oi
preventing any ftep, which m ight here-*

after
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after occaiion one painful fenfation in the 
heart o f a Sovereign, whofe return to the 
exerciie of his power we muft all wifh to 
be attended with as much eafe to himfelf, 
as it w ill diffufe fatisfaétion and ioy 
through every part o f his dominions.

( 4 i )
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A P P E N D I X .

No. i .

Proceedings relative to fettling the Form o f  

Government- during the Minority o f  Henry V I .

Rot, Pari. Vol. iv. Page 1 7 1 .  1 Henry V I .

No. i 2 . ï ^  E C I T E S ,  that at the death o f  
Henry V. confidering the tender age o f  the pre­
fent King, feveral Lords Spiritual and Temporal 
met for the imminent neceffity o f  the kingdom ; 
that, by their advice, feveral commiffions were 
iifued under the Great Seal o£ the King to divers 
officers ; and alfo wri'S for fummoning the Par­
liament ; to the intent that b y  the common af- 
fembly o f  all the Eftates o f  the Kingdom, and 
their wife council and difcretion, the govern­
ment of  the perfon and dominions of the King  
might be provided for in the faid Parliament. 
T h e  Parliament approved and confirmed the faid 
commiifions and writs.

Ibid



Ibid. p. i?4-- No. 24-— T h e  D u ke o f  Bedford, 
then out 'of  the kingdom, is ordained and confti- 
tuted, by letters patent of the King  in Parlia­
ment, Protector, Defender, and Principal Coun- 

cellor o f  the kingdom o f  England; and in hi  ̂
abfence, the Duke of Gloucefter.

v Ibid. p. 17?.  No. 25.— All offices relating to 
the K  ng’s forefts, parks, warrens, and all bene­
fices below a certain value, ultra vigenii ufqme ad 
trigenia mar cas, are to be given, as otten as they 
fhal] become vacant, at the difcretion o f  the P ro­
testor : but all other offices and benefices by the 
Protedor and other Lords o f  the K in g ’s Council.

Ibid. No. 26-— Certain perfons conftituted by 
name in Parliament to be Ainflant Couniellors to 
the Government, who accepted the fame under 
certain articles ; in which it is expreisly  fiated, 
that the nomination to ail offices (with the e x ­
ceptions mentioned in No. 25.;, and the difpofal 
o f  all wards', marriages, farms, and ouier cafu- 
alties o f  the Crow n, fnould be in the Council.

Ibid. 2 H en ry  V I .  p. 20r. No. 15.—  A td iv e r s  
particular requtfts o f  the Commons o f  the realm, 
and by/the advice and ailent o f  the Lords Spiri­
tual and Tem poral,  certain perfons were chofen 
and copflituted Aiîîflant C o u n cil lo rs  to the G o ­
vernment under certain iurther articles; by  
which it is provided, that no mattersoi importance 
flioüld be determined or traniadted, but by the 

approbation o f  the majority ot the Council.

Rot. Pari. V o l .  v. 5 H enry V I .  p. 407, 408. 
No. 6. States the names o f  the perfons appointed

to
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A P P E N D I X ,  No.  i. 45

to conftitute the King’s Council, and the feveral 
articles agreed to and fubfcribed by  them, In 
thefe it is fiated, that neither the Protedlor, nor 
any member o f  the Council, fhall determine upon 
any fuit, or fhew any further favour than the 
procuring it to be read in council. T h at in cafe 
o f  a difference o f  opinion in the Council, i f  the 
Protestor be in the minority, the matter fhall (land 
over to the next day, when it fhall be deter­
mined according to the majority ; the Prote&or 
to have the cafting vote, when the numbers are 
equal. In cafe o f  vacancies happening in offices 
and benefices belonging to the King, thofe that 
have been fervants to the King ’s father, or his 
grandfather, or thofe who ferve the K in g h im fe lf ,  
to be preferred. In cafe o f  matters being brought 
before the Council, refpeding  the K in g ’s prero­
gative on the one tide, and the rights o f  his fub- 
j e d s  on the other, the opinions o f  the judges 
to be taken and entered on record.

T h e fe ,  and feveral other articles, relating to 
different fubjeds,  were figned by the Protedor 
and the other Lords o f  the Council.

No. 7. p. 409 and 410, contain the proteilation 
o f  the Lords o f  the Council, refpeding  their 
obedience unto the King.

“  Item, that the faid Lords have a K in g ,  whom 
“  they acknowledge, and none other;  and al- 
“  ways, fo long as it fhall pleafe G o d  to grant 
“  him life, will,  and ought to acknowledge, un- 
“  der G o d ,  for their Sovereign here on earth. 
“  Moreover, they understand that all others who 
“  be in or o f  this land, from the higheil unto the

“  loweft,



“  lowcft, o f  whatever eïïaîe, condition, or de- 
“  gree, they, be, are his liegemen and his fub- 
“  je&s, and ought to obey him and his laws.

“  Item, T h e  faid Lords underftand, that áí- 
“  though the King is now o f  tender age, yet  ne- 
“  verthelefá the fame authoriy r.efleth, and is, at 
“  this day, in his perfon, that fhall be in him at 
“  any lime hereafter, when lie lhali come, b y* • ' I ^
“  G o d ’s grace, to years o f  diicretion.

“  Item, T h at forafmuch as the K in g  is now o f  
“  fuch tendernefs o f  age, that by polfibilitÿ ot 
“  nature he may not indeed r u ie o r  govern in his 
“  own perfon, and that neither God nor reafon 
“  require that this land fhall be without govern- 
64 mcpt- For io much o f  the execution o f  the 
“  K in g ’s authority as refîtes 10 the politic rule 
“  and government o f  hisHund, and to the obier- 
“  vance and keeping o f  his laws, belongs to the 
4< Lords Spiritual and Tem poral o f  his land, a t  
“  fuch time as they be aflembled in Parliament, 
iC or in great Council : and olherwife-, when they 
“  are not fo aiTemhled, unto the Lqrds chofen and 
“  named to be o f  his continual Council ; o f  the 
u  which m y Lord o f  Bedford is chief, as long as 
44 he is in this land, and in his abfence, m y L ord  
“  o f  Gloucefter, i f  he be therein : the w hich 
“  Couhcij, the K in g  being o f  fuch tendernefs o f  
“ 'nge, reprlfent his perfon as toward execution 
“  o f  the fame politic rule and government o f  
c‘ his land, and obfervance and keeping o f  his faid 

laws, find ihat no Giber perfon may or ought to 
“  vfcri&e to h im jd f the fa id  rule and government. 

Saving  alw ays unto my faid Lord ot Bedford, 
and oi Gloucefter,  what is e fp ecia lly  referved 

’ ‘ ' 4 " “  and
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€S and applied to them by A ft of Parliament? 
& c . &TC.

T h e  above articles being ffcrewn to the Duke of 
Bedford, by certain Lords ot ihe Council de­
puted for that purpofe, and his anfwer required;
— he replied, “  That he had well heard, and un- 
cc derflood, the matters abovefaid ; and that he 
** thanked them with all his heart for fending to 
16 h im ;  and informed them, that it was to him 
“  one o f  the greateft gladnefs that ever fell to 
“  his heart, to fee the King {landing in this ten- 
“  dernefs of age to have fo fedate, fo fubftantial,
“  and true a Council— That he acknowledged 
“  the King for his Sovereign Lord, and himfelf 
cc for his liegeman, and fubjeit to him and to his 
“  laws, according to that which was before re- 
€t hearfed ; although God had, by way ot birth,
“  made him nearer the King  than any other : and 
<c that in all things which belong unto the rule o f  
“  the land, and to the obfervance o f  the King’s 
“  laws, and generally in all things that belong to 
“  the K in g,  and to his eflate, hç  would be ad- 
“  vifed, direiled, and ruled by the Lords o f  the 
€t Council,  and obey the King, and them as tor 
“  the King, as lowly as the leaft and pooreft fub- 
“  j e f t  that the King  had in his land.”

c‘ A nd if  he did, or attempted to do, any thing 
“  contrary thereto, he would at all times, with as 
“  good heart and will, be reformed and amended 
“  b y  them as any man ibould ; knowing this for 
“  his duty, and that he ought fo to do/’
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' T h e  above articles were fubfcribed to by  the 
D u k e  o f  Bedford, who alfo voluntarily took an 
oath to truly obferve and keep them. In like 
manner the D u k e  o f  Gloucefter, as Protedor in 
the abfènce o f  the D u ke o f  Bedford, fubfcribed 
to the fame, in the fame words.

No. 2.

Proceedings relative to fettling the Form  o f  G o ­

vernment during the K in g ’s being difqualified 

b y  Infirmities.

Rot. Pari. V o l .  v. 32 H e n ry  V I .

P. 239. No. 24 L e t t e r s  patent em powering 
the D u k e  o f  Y o r k ,  in the K in g ’s abfence, with 
the aflent o f  the K in g ’s Council, to call or dif- 
folve Parliament, and tranfafl all bufinefs therein 

as the K in g  might do.

P. 240. No. 30.— T h e  Com m ons requeft the 
D u k e  o f  Y o rk ,  as the K in g ’s Lieutenant, and the 
other Lords in Parliament, that a permanent 
Council m ay  be eftabliihed to adminiiter juft ice  
and equity.

Ibid. No. 3 1 . — Certain Lords fent to the K in g  
at W indfor, to acquaint him o f  the death o f  the 
A rchbiihop  o f  Canterbury, Chancellor o f  E n g ­

land ;



land ; and to be informed whom the K in g  intends 
to appoint to thofe dations— Alfo to Hate, that 
the King had, during the Parliament held at 
Reading, informed the Commons o f  his gracious 
intent to ordain and eftabltih a difereet and fe- 
date Council to con d u d  the affairs o f  Govern­
ment—  1 hat the Commons had made two re- 
quefts to the King’s Lieutenant and the Lords on 
that head ; they therefore requeiled to know the 
K in g ’s pleafure refpeding  the nomination o f  the 
members o f  the faid Council.

P. 241. No. 32..— Th e-Lord s who were fent to
the King, on their return, report that they could
obtain no anfwer from him to any o f  their re­
quests.

P. 242. No. 33.— T h e  Lords Spiritual and 
Tem poral in Parliament affembled, for certain 
cauies moving tnem thereto, elect and nominate 
Richard D u k e  of  Y o r k  Protedor and Defender 
o f  the kingdom o f  England during the King ’s 
pleafure ; the next day the D u ke  delivered in a 
paper containing feveral articles which he re­
queiled might me enadcd in Parliament.

No. 34. i h e  D u ke  o f  Y o r k  Hates, that he 
accepts o f  the Protedorfhip at the defire o f  Par­
liament. “  I defire and pray you, that in this

prefent Parliament, and by authority thereof,
‘ it be enacled, that o f yourfelves, and o f your 

"  free and mere diffofition, ye defire, name, and call 
"  me lo ike Jaid name and charge, and that I  take 
“  them not upon me o f any prefumption o f myfelf, 
“  but only o f  the due and humble obedience^ that 
“  I ought to do unto the K in g ,  our moll dread

G  “  and
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“  and fovereign Lord, and to you the Peerage o f  
“  this land, in « ham , by the occafion o f  the in- 
“  infirmity o f  our faid fovereign Lord, refis the 
“  txercife  o f  Lis authority, whofe noble com- 
“  mands 1 a:n as ready to perform and obey as any 
“  liegeman alive ; and that at fuch time as it (hall 
“  pleafe our blefled Creator to reft ore his moil no-

ble perfon to healthful difpofition, it fhall pleafe 
“  j o u  to declare and notify to his good grace.

T h e  Lords agree to the propriety o f  the D u k e  3 
recueil ,  and think that for their di(charge in this 
behalf  there ihould be fuçh an A<£ï made for 
them in this Parliament, according to an A c l  
made in the tender age o f  the K in g ,  by which, 
in a iimilar cafe o f  neceffity, they were com p ell­
ed to chufe and name a Protestor and Defender.

2,5 .— 1 he D u k e  requefis to be informed o f  
the extent o f  ins power, and Liât it b^ enacted, 
ratified, and confirmed, by  the.authority o f  Par­

liament.

T h e  Lords anfwer, that he is c h ie f  o f  the K i n g ’s 
Council,  and therefore they have devifed  him a 
narre (Protertor and Defender) different from 
other Counfeilors," but w hich imports no autho­
rity o f  governance o f  the land, on ly  a perfonal 
duty o f  attendance to its actual defence.— 1  hat 
he is fo to hold this office during the K in g ’s plea- 
lure,  fo that it be without prejudice to the 
Prince ; and thereupon an A f t  to be made by a u ­

thority o f  Parliament.

Ibid. N o  33.— Letters patent, dating the K i n g ’s 
infirm (late o f  health, his inability to attend to



the bufinefs o f  his k ingdom ; and appointing 
with the a fient and advice o f  the Lords, and the 
aflent o f  the Commons in Parliament affembled, 
the D u ke  of  'i ork Protestor, Defender, and Prin­
cipal Counsellor o f  the Realm during the K i t e ’s 
pleafure. 1 he office o f  Protector to be excrcifed 
by Edward, the King’s eldeft fon, when hefhüuld 
arrive at years o f  difcretion.

P. 243. No 39.— Letters patent, to the fame 
purport as the above, conferring the office o f  Pro­
testor, & c. on Prince Edward, when he íhóuld 
arrive at years o f  difcretion, provided that he 
fhould chuie to take it upon him.

No. 40.— An A i t ,  conferring on Prince E 1- 
ward, when he fhould arrive at years o f  difcre­
tion, and have taken the office o f  Protedtor, & c  
and on the D u k e  o f  Y o r k ,  who then poifeffed 
that office, the privilege o f  appointing :o all of­
fices relating to foiefts, parks, and warrens be- 
longing to the Crown, as often as they fhouli  
become vacant, and to all benefices o f  a certain 
value. A l l  other offices and benefices, as they 
becom e vacant, to be difpofed o f  by the advice 
o f  the P roted or  and the other Lords o f  the 
Council.

T h is  A d  is exprefled in nearly the fame words 
as that in V ol  iv. p. 175.

Rolls. Pari. V o l .  v. 33 H enry  V I .  p. 280, 281, 
282. No. 18. to 24.— After the battle o f  St. A l ­
ban s, the K in g,  by the advice and affent o f  his 
Parliament, declares the D u k e  o f  Y o r k ,  and the 
Earls o f  W a r w ic k  and Saliibury, and their party,

G  2 to
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to be his true and faithful liegemen. T h e  infini­
ment recites the letters written by them o thç 
K in ?  before the battle, and grants them full par­
d o n ' for any thing fuppofed t o  h a v e  been done 

ngainft his perfon, crown, or dignity.

Ibid. No. 25.— Contains the oath taken by 
them and the other Lords Spiritual and I e m -

poral.

P. 284. No. 30.— Letters patent, e m p o w e rin g  
the D u k e  o f  Y o r k  to call a Parliament, &c- the

lame as No. 24. p. 239.

Ibid. No. 3 1 . — in confequence o f  the D u k e  
o f  Y o r k  being appointed, by the above, the 
K in g ’s Lieutenant in Parliament, the Com m ons 
recommend to him and the Lords, that the K in g,  
b y  their advice, fhould appoint a P ro ted o r  and 
Defender o f  the land, to a i l  in the place o f  the 
K in g  during his abfence ; ftating the neceifity o f  

fuch an appointment.

P. 285. No. 3 2 .— T h e  C om m ons repeat their 

requeft, & c .

Ibid. No. 33.— T h e  requef!: o f  the C om m ons, 
flated by the Chancellor  to the Lords, and in­
form ing them, that the Com m ons will not p r o ­
ceed in matters o f  Parliament till they receive 
an anfwer. T h e  Lords agree to the propriety o f  
their requeft, and, “  every Lord fe v e r  ally giving  
“  his voice and ajjeni, ”  th ey  eledt tne D u k e  o f  
Y o r k  Protestor, & c .  on the fame conditions as he 

held  the office before.
Ibid.
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Ibid. No. 34.— T h e  Commons repeat their re- 
queft, & c .

P. 286. No. 35.— T h e  Lords acquaint the 
Commons, that the King, by their advice and 
aflent, had appointed the D u ke  o f  Y o rk  to the 
office o f  Prote&or, & c .

Ibid. No. 36. T h e  D u k e  o f  Y o r k  propofes 
certain articles to be enaded by the authority o f  
Parliament, refpeiting his accepting the office o f  
Protedlor.

Part o f  thefe articles is to the fame e ffe d  as 
that ftated in p. 242. No. 34.

In Art. 4. He requeits the Lords “  to ordain, 
appoint, name, and ejlabhjb in the fa id  Parlia­
ment, and by authority thereof, a fufficient and 

“  convenient number o f Lords Spiritual and Tern- 
“  poraJ, to be of the fa id  Council*."

P. 2S7. No. 37.—  The Chancellor ftates to all 
the Lords, the articles on which the D u ke  o f  
Y o r k  has accepted the Proteftorihip ; to which 
they agree, and ordain, that he lhall have the 
fame power as before, with the following alter­
ation in the patent : “  A nd whereas, in his laft 

power were thefe words, Qsamdiu nobis placuerit 
“  during the K in g ’s pleafure), ihould now  be in 

in his power thefe words, Quofque idem confan- 
guienus nofier de occupatione fiv e  onere et nomine

In A rt .  I. T he  K in g ’s ”  Privy Council, to whofe advice, 
council, and affenty I  w ill obey arid apply myfelj\ as I  know 

fi* it accordeth with my duty to do.”

iC hujufmodi
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“  hujufmadi per nos in Parliamento de avifament o el 
< « "affenfu Dominorum Spirit ualium et Temper ahum 
“  in Parliamento exijlen , enoneretur” (until our 

faid kin fin an be difcharged from that office by  
the K ing in Parliament, with the advice and af- 

fent of the Lords Spiritual and Temporal in 
Parliament afTembled.)

No. 38.— T h e  Commons confer with the C h an ­
cellor and D u k e  o f  Y o rk ,  and defire and pray 
the D u ke to take upon him the name and charge 
o f  Protestor, & c .  to which he afíents.

No. — Letters patent to the fame efFed as
thofe nated in p. 242. No. 3'?. appointing the 
D u k e  o f  Y o r k  Protector, & c .  with the alteration 
in the words, as above in No. 37. and with a pre­
amble, ftating, that it was at the requeft o f  the 
Com m ons that the appointment was made. A lfo  
Letters patent to the fame e iF jd ,  appointing E d ­
ward, the K in g ’s eldeft fon, Protector, Sec. when 
he fhould arrive at years o f  difcretion, under the 
fame conditions.

P. 2S9. No. 40.— A n  A d  exact ly  to the fam e 
purport as tiiat in p. 243. No. 40.

P. 289. No. 4 1 . — T h e  K in g  confidering that 
the diligence and a d u a l  labour appertaining to the 
governm ent and rule or the realm would be te­
dious to his perfon, & c .  ordains and grants 
“  thdt kjs Council fb a ll provide, commune, ordain, 
“  fpecd, and conclude, a ll fuch matters as touch 
“  and concern the g-)od and polite rule and govern-
“  in?fit o f  his land ; re fe rr in g ,  that in all fuch

matters

5+ A P P E N D I X, No z.



matters as touch tbe honour, worjbip, and furety o f  
his perfon, they JJjall let him know what direction 
they take in them ; defiring his fa id  Council, for  

“  the welfare and eafe of his faid perfon, and’keep- 
“  ing and bearing up his royal ejlate, to take this 
“  his w ill and ordinance upon them. The Lords 
“  take the above duties upon them, protejling that 
“  the high prerogative, pre-eminence, and autho- 

rity of his Majefty Royal, and alfo the fovereignty 
of them and all this land, is, and always mu[l 

“  reft, and Jhall refl, in his mofl excellent Perfon

Ibid. p. 321.  No. 50.— T h e  King in Parlia­
ment, by the advice and alTent o f  the Lords Spi­
ritual and Tem poral,  and the affent o f  the Com ­
mons in Parliament aflembled, exonerates and 
difcharges the D u k e  o f  Y o r k  from the office, 
duty, and name o f  Prote&or, Defender, and 
principal Councellor o f  the Realm.
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