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CONSIDERATIONS,

e, &c. &e.

NO public fentiment héis ever been more
firongly expreffed, than that general con-
{fternation and grief, which his Majefty’s
affecting fituation has excited in the minds
of a dutiful and leyal pecple. Such a ca.
lamity muft at all times have been fevere-
ly felt; but there are many circumfances
which have rendered it peculiarly diftref
fing in the prefent moment. It has come
upon us fuddenly, and without prepara-
tion; interruptip e a courfe of the moft ur-
exampled profperity, and difturbing that
confidence in our public fituation which
had taken freth root and vigour in the
opmions of mankind. Our former quiet
and fecurity have by this event been chang-
éd to uncertainty and alarm; we are de-
~prived by it of the ineftimable advantages
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of a fettled form and order of govemment, |
and involved in all the difficulties of' a’
cafe nearly unprecedented in our amsals,
and wholly unprovided for by 982 @Qﬁ-
tive reguldﬁon of our laws. . o

Unlefs fome favourable turn Thould take
. place with refped to his Majefty’s difor-
der, there may foon exift an upnavoidable
neceflity of doing that, -which muft be
P‘llhﬁll to the feelings of, every man—of
making {fome. temporary provifion for ad
miniftering the executive power, during
the {ufpeniion of its exercife in thole hands
in which the conﬁlt ution of our country
has lodged it, The public  attention of
‘this free commumty muft therefore be di-
reéted to the difcuffion of this fubjedt; al-
though it be.ofiduch delicacy as is exceed-
ed on ily byits importance ; and although,
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even from the di '.u,uﬁion of it, many evils
arc to bz appreheiic

It ic However the faft of a good citizen,

nercher to be difpirited by the misfortunes,
nor intimidated .by the 't{angﬂra, of hm
_'cemntry; but ralher to be amn “ted Dy

both, to'the difehargs of that drtv which

he
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he may feel incumbent upon him tmder fych

ci‘rcum{’can_c‘:es.f: Thi§ 1S a peint, in the dc.,

cifion of which weareall highly concerned,

Every Englithmen is, therefore, bound to

examine * it with care and diligence; to

form his opinion upon it deliberately. and

conicientioufly; and to fupport that OpiL

nion by all legal and conffitutional

means, according to the meaflire’ of hijs

abilities, and the fituation of life in which

he 1s placed. . T,

In the difcullions to l;Nh;iCh this fubject

leads, fome reference “will naturally be

made to the hiftory .of former times, and
to thofe precedents which may be thought

to bear a refemblance to our prefent fitua-
tion.  But whatever refpet is due to the”
information deéxived fromthofe {ources, the

only rationalife which can be made of;t

for ofir prefert purpofe, is to examine

our apeef¥6rs proceeded, in thofe cafes .
& ) . A ."

and to'€nquire how far, and in what man-
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ner, thofe principies apply to the prefent

what werg the leading principles on which

'criﬁ's",'.* under . all the changes which the
revolution of fo many ages has produced.
«. Nor ought we to go beyond this, in our
/" “Mhefence 1o precedents, or to follow now

the



the practice of former ages, in points
where thereafon of that practice has ceafed s

fo operate.

The objeéts to be attended : to in our
prefent proceedings, will beft-be collected
from a confideration of the circumfiances
of that emergency by which we may be
compelled to act. We are to gﬁablifh fuch
an intermediate form of adminiftration as
may be beft adapted for«carrying on the
public bufinefs, during his Majeity’s ill-
nefs, with the neceffary difpatch and ener-
gy ; and for fecuring, as far ashuman wil-
dom can fecure it, that whenever it thall
pleafe God toremove this heavy vilitation
from us, the Sewvereign to whom we have
fiworn allegiance, and for whem we feel
as one man the firongeft {entiments of ve-
neration, attachment, and gratitude, fhall
be effectually reftored, not to the pofieffi-
onounly, butto the exercife of his undoubt-
ed rights,” which he enjoys for the benefit
of his fubjeéts, and of which he cannot be
deprived, without an injury done to our-
{elves. |

An idea has indeed been thrown out,
which, if it were founded in truth, would
‘ render
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render any further reafoning upon ;chefe
points ufelefs and 1 Improper : It has been
{aid by fome, that, in a cafe fuch as the

| prefent, the whole power, authority, and

prerogative of the King, devolvedmmedi-
ately and of right to the perfon, next in
fucceffion to the Crown, in the fame man-
ner asin the unfortunate event-ot a demife,
The {lighteft acquaintance’ either with
Englith hiftory or with Englith law, is
fufficient for enabling us to rejelt at once
this notion, equally.unwarranted and un-
juft. No trace of fuch a right can be found
upon the records: of Parliament, nor has
any fuch opihion been cited from the
works of anyswriter upon the Britifh con-
flitution.»¢On the contrary we fhall find,
thatevenin periods infinitely lefs favoura-
ble than theé prefent for the affertion of the
true principles of our Government, every
interruption in the exercifeof royal authc-
ritythas uniformly been provided for in
Barliament.  The principle on which this

‘practice hasbeen grounded, is obvious and
“wnqueftionable..  The order of hereditary

{ucceflion to the throne of thele realms,
has been eftablifhed among us, not for the

e advantage of any individual family, how-

€ver



oA L)

~ ever entitled to our gratitude and venera-

tion, but for the benefit of the nation, /
and for the fecurity and happinefs of¢

millions: and undoubtedly it is a great
bleffing to us, that on thedeath of our So=
Vele1gns, their Crown fhould defcend; by
a fundamental law of the State, in a known
and fettled courfe of fucceflion ;—but be-
yond this cafe, neither the law itfélfi nor
the reafon of the law, extend. During the
life of a Britith King, no man. can claim

an fereditary right to the exercife of royal
| power, nemo efl heres viventis. ‘This is the
known and acknowledged maxim of our
laws, applying with _eqtial force to every
defcription of rightsor«property, and to
every rank and condition of men; and it
is particularly to bewobierved, that at the

zera of the Revolution, when the Commons -

appomterl a Committee to maintain, in a
_conference with the other Houfe, the true
- principles of that tranfaétion, the great
dawyers cholen for ' this important truft
| velied amueh on this very rule of law,
| whicitthey then cited as applying to the_
cale of the Crown, and as forming a ma-

tenal branch of their argument, n fup--
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port of that vote which laid the founda-
| tion of all the fubfequent proceedings.

If then this principle be true, that the
hereditary right to the Crown, like every
other right of inheritance, attaches only

in the cafe of the death of the perfon in
poffeflion, the confequence cannot be dif-
puted. In thofe extracrdinary and un-
~ forefeen emergencies, when. an interrup-
tion arifes from other caufes in the admi-
niftration of this fovereigh truft, it re-
mains with the people to exercife apower
which they have referved, and to provide
a remedy adapted to the occafion which
requires it. Such ‘a'wight, if it were fup-
pofed to veft in the whole body of the in-
habitants of acountry, {oas to be exercifed
by each of them individually, might juft-
ly be confidered as one merely {peculative.
But in a.free and well-ordered govern-
ment, like“gurs, a regular channel is pre-
vided, t,];x_r;)ugh which the rights of the
peoplesmay be exerted,  according to the
‘differefit orders of fociety eftablifhed
amongft us. The fame mode, : therefore,
by, which the nobility aud: gemmonalty
= B v of
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of this realm exercife their fhare in the -
Legiflature of their country, is naturally
pointed out to us, as that by Which‘_"ﬂae);
are alfo to perform the fiill more import-
ant fun&ion, of fupplying the o-ccaﬁpnal
deficiencies in the remaining branch of
‘e conBitution, and of providing for the
difcherpe of the duties of gxecutive go-

In earlier periods of olits Hiftory, when
the comparative impol ange of the Com-
mons was lefs than at prefent ; and when
their thare’in the lggillative acts of our
covernment wasat Teaft not fo diftinétly
exprefled, the "horfls fometimes' appear
to have takeha more forward and lea&ing
part in fuch +ranfaétions as bear a refem-
blance to theprefent crifis. But even
then, the'confent of the Commons is al-
moft always ftated on our records, and
probably Awas always given: and, upon
the whole, this leading principle appears
to have been invariably adhered te, that
on 2ty failure in the exercife of the royal
authority during the life of the King, the

deficiency could only be fupplied by that

bedy,

e
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Body, in whom, conjointly. with the King,
the legiflative power had refided.

The fame principle applies with greater
force to the prefent times, when the infti-

| tutions of our government have been
more developed, and are more diftinétly
underftood. It is in Parliament that the
people of Great Britain exercifetheir {hare
- of the government. Tt is oh Parliament
that the care of providing for this emer-
gency does unqueftionably devolve; and
that degree of authority, which it may
be neceflary to grant for this purpofe, .
cannot be claimed as a right, but muft be
‘conferred as a 4ruftyunder fuch refiric-
tions as may be judged advantageous to
| the people at'large.

el . o f_ o el o

The ptoceedings in évery cafe that can
be found in our annals, bearing either re-
femblance-or analogy to the prefent, have
all been regulated in conformity to the
maxims. above flated. Sometimes the.
Britifh €rown has defcended on the heads
of 'minors. The guardianfhip, both of
the Sovereign and of his kingdoms, has

vim fuch cafe been granted under the fanc-
.. tion of Parliament, cither by a previous
| Ba autho-
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authority given for that purpofe' by ‘ﬁé-"
tute to the preceding King; or, i default
of fuch provifion, by aétual nomination
immediately after the demife. It As by
no means true, that the perfon named to
this important truft has always been the
next in fucceflion ‘to the Crown, Or in-
deed that any general rule ‘has obtained
to limit the difcretion of Parliament. In
one cafe*, where no previous parliamen-
tary provifion had been made, 2 claim of
right was indeed vrged by one of the
relations of the King“to the Regency of
the kingdom during his minority. This
cJaim was formally éxamined and difal-
lowed by Parliament, who, after long
« and great deliberation and advice, fearch-
« ing precedents of the government of
« the land in Smilar times and cafes,
« when the  Kings of this land have been
« of tender age, and taking information
¢ ofthe’ laws of the land from “fuch
« periohs as were learned therein, finally
cond the faid defire not grounded in

_« mrecedent, nor in the law cf the land.”

* Qee Rolls of Parliament, vol..iv. page 171- 1 Hen.
6. See alfo ibid. p.'326. 6 Hen.G. |

They
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They afterwards, however, granted tc
the fame perfon a more limited ‘power*,
fubject to the controul of a Council, and
held under a title, conceived to be of lefs
dignity than that of Regent; and upon
thefe terms the office o granted was ac-
cepted and exercifed by him, and again
refigned at the requifition of the {ame au-
thority.

In another inftancef, the Monarch
was alleged to be difgualified by difeafe
from the exercife of his power. A Pro-
teCtor | was chofen by the Lords at the
requeft of the Commons; and his power
was, in like manner as in the preceding
cafe, limited by Parliament, at whofe
pleafure his commiffion was made revoc-

. * Rolls of Parl. vol. v. p. 407, 408, &c. 5 H. 6.

1 Rolis of Parl. vol. v. p. 239 to 242.31 & 32 H. 6.

f At is remarkable, that the Duke of York, in accept-
ing his office, delivered in a paper to the Lords, in which
he defires that it fhould be declared by the authority of
~1$aﬂi'ament, that they, « of their free and mere difpofi-
« tion,” had named him to that office; and that he did
mot take it upon him from any prefumption of himfelf,
‘but in obedience to the King and to the peerage of the
land; < in whom, by the occafion of the infirmity of our
¢ faid fovereign Lord, refts the exercife of his authority.”
Rolls. Parl. vol. 3. p. 2. ' ;

able

!
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able, and hy whom 1t was aﬁerwards re-

pea:.ed =

At other pe eriods of our hlﬁory, our-So: "y

vereigns have been depofed for real or al+

leged miifeondud. It is Hardly neceffary
that thefe cafes are cited as bedr=

L L

to 1'"7
mﬂ' on the preie 1t q\lﬁ’fhon in one pcm't

ouly ; namely; In fhewing the poter of
Parliament in every cafe where ghe“eker:
¢ifz of royal anthority is' fuipe*ided and
not as by any means refembling it, either

in the
power 15 to exerctie, or Lm thﬂ nature or

extent of the meafures to_be adopted.—
But in all thefe inftascesy whatever has
heen dane, has proceeded from. Parlia-
ment alone : rartlcular‘v in 1688, fo far
were Parliament from admitting that, by
the zbdication of James the Secon_d,- the
exercife of roygbkpower develved ‘to' his
next - heir, /hat they vefted it in King
William glone; giving to Queen Mary

her(=lf only the title of Queen, without -

§ Tlhe proceedings in thefe two cafes, as they appear

» 1 i - - .
on the Rells of Parliament, are fo curious and intereft-.

ing; that an abfira®t of them, with copies or tranilations
‘ofifome of the moft material parts, is i nferted at the end of

1 1 ol

¢his Do smphict, as an Appendix toit..
i ~ annexing

articular occafion omtwhich this

o

:
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annexing any authority to it*, and even
poftponing the fucceffion of the Pritcels
Anne to the Crown till atter his' death.
And this is ,a. precedent, which, for the
{plemnity of the occafion, the ‘1'cgulari-ty
of the proceedings, and the hiy;}z confe-
quences which have refulted from them,
may, as far as it applies. to the prefent
- cafe, be jufty confidered: as aﬁ”ording the
{ureft foundation for any mecafires which.
mull now be taken,

_The feveral particularsin which this 1a%
cafe, as well as ‘ﬂ”'i'ofe before cited, differ
- from the circumftatices of the prefent fitu
ation, are {ufficiently obvious. The prin:
ciple. has, however, been .the {ame
throughout, “that the right of hereditary
fucceffion attaches only on the death of
our Sovereigns, but that every other inter-
- ruption’ in the exercife of royal authority
muft be efpecially provided for by Parlia-
ment. And if this has been done in the
«<afe’of Monarchs who were adjudged to

W

4 K This was fo diﬁin&]y done, that when King William

“wowent over to Ireland, an A& of Parliament was necef-

fary to enable the Queen to exercife royal authority during
hisabfence. See Statute W. & M. c,

have
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have forfeited their claim tothe allegiance
of their fubjeéts, and who conld therefore
never be reftored to their authority, how
much more muft Parliament feel it incum-
bent upon them to “take into their own
hands the meafures which are now to be
purfued ; having, 10 addition to the duty
of providing for the intermediate admini-
Gration of the government, {o important
2 truft to difcharge, as the prefervation of
therights of a Sovereign, {fo juftly dear to
the hearts of all his fubjeéts, and who
may, at any moment, be again in a {itua-
tion to re-afiume the exercife of his power,
for the advantage and happinefs of his

people.

T have dwelt the longer upon this point,
hecaufe the opinions which I have combat-
ed have been fpread with confidence and
induftry ; and becaufe they are faid, tho’
with little prehability, to have received
the fan&ion of fome legal authority. 1
am perfuaded, however, that the difcuffion |
is, and always has been, wholly unnecel-
fary ; .and that the illufirious Perfon to
whom it principally relates, has too juft a
regard to the rights of Parliament, and to
the laws and conflitution of his country,

k to
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to have lifiened for a moment to fuch

fuggeftions, if any fuch can have been made
to hll‘l‘l.

If then the right of Parliament to pro=
vide for this emergency be clearly efta-
blithed, the next queftion would naturally
be, in what hands they ought to place that
portion of executive authority which they

may judge neceflary for carrying on the
government without pre) udice to the rights
of the King. On this fubjeét two ideas
naturally prefent themfelves. The con-
fiding this degree of authority to the hands
of a fingle perfon, aided only by a Council
of his own appointment, and fubject to
difmiffion by him; or the vefting it in 4
Council of Regeney, to bé appointed by
Parliament, and to be removed only with
the confent of 'a majority of their own bo-
dy. -All the precedents, or almoft all that
can be found on the records of Parliament,
incline to the latter of thefe two modes.
If any. fubject in this country has ever ex-
ercifed royal authority, without being fub-
jeét to the controul of a fixed and perma-
_ nent Council, it has been in times of fuch
confufion and anarchy, that no argument

5 ¥ can
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can be drawn from it to any regulation of
fettled government. While on the othef

hand, the principle of fuch a Council has
been adopted in the moft recent, and there-
fore the beft, inftances that we can refort
to for the eftablifhment of Regencies, [
mean the provifion made in the time of
Queen Anne * for the abfence of her {uc-
ceflor from his dominions, at-the period
of his acceffion, and the bills pafied in the
reigns of his 1 late and preféent Majefty ,
to provide for the cafe of'a minority,

Yet, notwithfianding thefe confiderati
ons, there are circumftances which feem
to make it defirable, luppofing it can be
done confiftently with the Important ob-
jects which have been ftated, to lodge the
truft now to be created, rather inthe hands
of a fingle perfon, and that perfon the
Heir Apparent to the Crown, than in thofe
of any Council to be named by Parlia-
ment. A conftitution fuch as ours is, has
always fome tendency, on the one fide or
the other;  to Principles unfavourable to

* See Stat. 6 Anne, 6, 7. ect. 17.
T See Stat. 24 Geo. 2. ¢. 24.
T See Stat. 5 Geo, 3. €. 27

. its
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its continuance; and it is only by a mi-
nute attention to-the leaft inclination of
the fcale, that its balance can be maintain-
ed. We have feen within a few years, at
the period immediately preceding the dift
folution of the Parliament in 1784, a firug-
gle on the part of a powerful artftocracy
to ufurp to themfelves, by a cabal in Par-
liament, the moft unqueftionable, and per -
haps the moft important branch of the
royal prerogative, the nomination to the
offices of executive government. And we
all remember, that this attempt could no
otherwife have been defeated, than by the
fortunate union of the two other parts of
our conflitution, the legal power of the
monarchy, and the prevailing voice and
weight of the people. The prefent occafi-
on js, certamnly,in many refpeéts, widely
different from that which has been alluded
~to.  There Isnow a temporary fufpenfion
of all monarchial authority ; and the no-
mination‘of a Council by Parliament un.
der thefe ciréumﬁances, would be at leaft
a legal ‘exercife of the power which has
thus devolved to them, inftead of being a
direct infringement of the acknowledged

Tights of the Sovereign. But it fhould be
| €3 the
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the particular obje&t of thofe who love
the true conflitution of their country, to
_guard, with the utmoft jealoufy, againit
the renewal of that principle whiche they
have already combated with fuccefs.

We fhould remember, that the "gclain}
then fet up againft the Crown,. although
condemned at the time by the unanimous
decifion of the country, is neverthelefs
ftill maintained and -defended by a con-
fiderable body of public.men, /At fome
future period it may be revived; even
if the circunilandes of the prefent mo-
ment render _its~{lipporters iefs anxious
to bring it fopward to public view. We
cannot therefore be too careful that no-
thing thould ‘he done, efpecially at fuch
a moment, as the prefent, which might
hereafter give countenance and fupport
to a principle deftructive of the very
frame of the Britith confiitution. And,
notwithftanding the great difference i
the prefent cale, it is impoffible not to fee
that fuch a conclulion might be drawn
frem this precedent, if Parliament thould,

“. on any other grounds than that of the moft

urgeént nece{ﬁty, proceed to name a per-
manent

; S
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manent Council, although compofed of

men in whom the Sovereign and the pec-
ple might beft confide,

The danger is indeed {o great, of {ufler-
ing any individuals, of whatever defcrip-
tion, tg monopolize, direftly or indirettly,
the adminiftration of public affairg, that
nothing but the utmoft exigeney could
render it juftifiable. In addition.to this
we are to obferve, that if, in .theeftablifh-
ment of {uch a Council,sthe precedent of
any former regency fhould ‘be followed,
the fyfiem fo eftablithed, though firong

for the ends of perfonal intereft and am-
‘bition, would be.weak and infuificient

to any purpofe ef ‘good government.
The executive Officers of the Crown
would almofi=inevitably be at variance

with the Perfonreprefenting the fovereign
‘authority ;~ and this would happen at a
fime, wheny’ on the one hand, his great

natural  ‘weight and influence as Heir

Apparent to the Throne would be much

incréafed by his aftual fituation; and
whet, on the other, the tenure by which

~th,.,y held their authority would enable
't‘h'em to retain a permanent pofieffion of

all
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-all the moft important offices in the ad-
miniftration of public affairs. The con-
fequences muft be, thofe of a confufed
and diftraéted government, wholly occu
pied with domeftic intrigues and ani-
mofities, and incapable of attending,
either to the maintenance of our internal
profperity, or 'to the prefervation of our
{yftem of foreign policy, the foundations
of which have {o recently been laid.
Whatever therefore may be the wifthes of
the Public, that the government may
continue in the hands of his Majefty’s
prefent Minifters, this can be done with
fatety to the country by regular and
conftitutional means alone. By the con-
currence of the Regent, both in the de.
clared {entiments of the King, whofe
authority will be committed to him by a
temporary delegation ; and in the wifhes
of the people, from whofe hands he wii]
have received fo important a truft. Whe.
ther there is any reafon or not to expeét
fuch a concurrence, the principle is equal-
ly binding. No attempt ought to be made,
and we may hope that none will be made,
by the prefent minifters, to continue them-

{elves in the yodeffion of their offices by
the
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the appointment of Parliament, and inde.
pendently of whatever may be eftablifhed.
as the executive power. They came into
office on different grounds ; nor can they,
in the prefent moment, better confult
their own charaers, or more effectually
difcharge what honour, gratitudeyand du-
ty require of them, thanby providing eve-
- xy fecurity for the prefervation of the
King’s authority,—by providing none for
the prefervation of their own POWET.

The neceflity of making a ftand with
refpect to the former of thefe two objects,

1s indeed a point which cannot be too
firongly infifted upon ; -and this the ra-

ther, bécaufe, however important and in-
difpenfable a duty, it is neverthelefs lia-
bleto mifreprefentations, which every one
would wifh to avoid. It is eafy to {ee
with what advantages fuch a principle
may be oppofed, by adverting to confider-
ations of perfonal charatter, and by mak-
19g ufe of names which can never be men-
tioned or received but with refpect and
deference. But let noman on fuch grounds
as thefe deceive himfelf; or be deceived
by others into a negleét of that duty which

he
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 he owes to his Sovereign and to his Country.
It is the very firft principle of legiflation
in a free country, that thofe points which
are effential to the advantage or fecurity’
of the community, fhould reft on a more
folid bafisthan that of perfonal conﬁdemce.’-
We requlre even of our Kings, when they’
receive the homage of their fubjeéts; /that
they fhould bind themfelves by an'oath to
maintain our liberties, and to obferve our

laws. Not certainly that we mean,at fuch

a moment as that, to expréls to our new
Sovere1gna diftruft of his perfonal charac-

; but becaufe we think it our duty to

| 1‘emind him -of the nature' of the truft
- which he undertakes;.and;at the fame time,
- to give additional fecurity and fanction to
- that conflitution which we are bound to
maintain inviolate.  Suppofe that any

- man, at the beginning of a new reign,
thould defire us to difpenfe with this oath
25 implying “jealoufy and diftruft; or,
thould advife us to repeal the fatutes
" which fecure our liberties becaufe the
l} character.of the new Prince might- juftly
‘claim _the confidence of his people
with how much reafon would the aus
‘thor of fuch a propofal incur our in-
‘dignation, for infuling into the mind

aivalilt Phbeiie o o e ob dedl e Tk o ad b oS Ea
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of his Sovereign a diftruft of the affe@ions
of his people; and for fetting the laws of
his country at variance with the perfonal |
character of the Monarch ? In what re-
fpect will the conduct of thofe men be lefs
exceptionable, who fhall tell us, that no
fecurity can be neceflfary for preferving
the rights of his Majefty, becaufe no at-

~tempt againft them can he fufpected
to proceed from the Prince ?»We may all,

as individuals, feel ourfelves perfuaded, that
his Royal Highnefs is lincapable of form-
ing {uch a defign. - We may believe that
he has penetration t6 ‘difcover, and firm-
nefs to relift the attempts of any. party to
miflead him into meafures calculated ei-
ther to eftablith /s power in the place of
his father’ s, or to_eftablith their own power
in the place of both. But as a legiflative
‘body, owing allegiance to their Sovereign
and duty te'their fellow-fubjeéts, the two
Houfes”¢f Parliament are bound,—not to
fufpg&__'_his Royal Highnefs, God forbid
they Thould !'—but to {ufpect and to guard
againft thofe who may become hisadvifers,
They are no more at liberty to furrender
at diferetion, and on gromds of perfonal
confidence, theauthority ofthe King, and

| - D | the
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the intereft which the people have in its -
prefervation, than to yield up in the famc‘
manner the fecurities we enjoy for.any
other of our rights, for the trial by Junes,
or for our perfonal freedom. -

If, then, we lay afide the apprehenfion
of {uch unworthy imputaticns, and apply
ourfelves to examine this cafe as a point
of hiftory, or as a queition of abftract
reafoning, we muft fee that there is in
the prefent inftance a fironger neceflity
than in any former one, for fecuring with

jealous attention the rights of the Sove-

reign. The more firongly it is contend-
ed; that the perfon now to be placed at
the head of the Government {hould not,
like every other Regent, be limitted by
the control of any permanent Council ;
{o much the more is Parliament bound to
look with jealoufy to the manner in which
the Counfellors whom he employs may
advife him'to exercife his power. Nor

- can that caution be deemed injurious now,

which has not heen deemed fo in former
agesy and 1 the cafe of fo many illufgri-

‘ousperions, entrufied only with concurrerit,

and not with {ole authority. It has in-

deed been faid, that the objeét in thofe
cales
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cafes was to provide a {ecurity for the,
rights of the perfon who was, at the expia-
ration of the Regency, to enter upon the -
exercife of the Sovereign authority : but
that here the caution would be unnecef~
fary, becaufe the power would refide in
the hands of the Heir Apparent to the
Crown, This reafoning can be valid only
in the opinion of thofe who call a tempo
rary indifpofition by the inaufpicious name
of a2 demife, It can be of no welght with
the people of England, who look with
confidence to better hopes, to the profpect
of the King’s healt_h being reftored with-
in as fhort a period as has been known in
almoft innumerable inftances of private
perfons who have fuffered for a time from
fimilar attacks. = If there were only a pof.
Sibilify that the prayers of the kingdom
would be fuccefsful, even that poffibility
muft defiroy fuch an argument as that re.
ferred to. . How much lefs thall we be in.
clined to give credit to it, when common
expericnce fhews, that the moft probable
event «of the prefent cafe is that which
every Englifhman earneftly defires.

It is therefore the indifpenfable duty of
Parliament, in providing for the prefent
D 2 exigency,
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exigency, to allow no degree’ of autho-
rity to be exercifed, which fhall be incom. '
patibie with maintaining the King in the
pofleflion of his rights, and enabling him:
to re-affume the exeréife of ‘them ‘when-
ever his health fhall allow it. “The pro-
vifions requifite for this purpofe are in-
deed {o far from being inconfiftent with
the objelts to which we fhould look in
eftablifhing an intermediate Government,
that they form an indifpenfable part of

any {yftem of permanency and tranquil-

lity in the country, If this point were
unprovided for, and the cafe fhould af-
terwards occur, can any man believe that
the people of this ecountry would {ubmit
patiently to the confequences of fuch a neg-
le¢t ?—And might we not, onthe contrary,
by thefe means, inftead of a firong Go-
vernment, which is the language of fome
men, have fecured to ourfelves, In an
event neither improbable nor "ihaps dif-
tant, the certainty of conﬁig and tu-
mult? ‘Tt follows therefore, noﬂ'.mply that
it would be unjuftifiable, for the fake of
firength and energy to the intermediate
Government, to negléct making fyll pro-
vifion for the prefervation of his Majef-

ty’s
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ty’s rights ; but that no firength or ener-
gy can exift in any {uch Government, un-

lefs the country feels that this effential
objett is fecured.

With refpet to the particular form and
mode in which the Regent’s power fhould
be eftablifhed according to thefe confiderz.
tions, this is an object which might re-
quire a more detailed invefligation than
is confiftent with the “nature of this en.
quiry.. The principles, ‘however, which
refult from what has already been faid,
are fufficiently obviaus, and it cannot he

- difficult ta apply ,them to ‘the feveral
- queftions which wmay ‘be expefted to

arife;

It will, in the firft place, be clear, that

whatever authority is neceffary for carry-

ing on the ordinary bufinefs of executive
adminifiration, muft be granted to the.
perfont in whom we veft the intermedi-
ate Gefernment, unlefs it can be fhewn
to-be incompatible with the prefervation
of the King’s authority, It will be equally
evident, that no power oughtto be {o given,
which is not neceffary for the purpofe
above ftated, even though it fhould not

be
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be injurious to the rights of the Soverclgn,

becaufe the grant of any power what-
ever, in the prefent cafe, being entire-
1y grounded on the neceffity which»
calls for it, fuch a grant ought, on the
one hand, to be made as nearly as poflible
co-extenfive with that neceflity; but
fhould not, on the other hand, be fuffered
to reach beyond the foundatxon on Wthh

1t refts.

In cafes where thefe principles might
appear to clafh, and where the neceffity
of carrying on a prefent government
might interfere with the duty of referving’
to the King the full power to re-aflume
the exercife of his rights, the decifion
muit be made according to the importance
of the effects which might be produced on_
either fide, Butit may be faid with con-
tidence, that although this decifion may
in a few particular inflances appear em-
barraffing ; yet that, generally {peaking,
- the two objects are far from being incom
' patible ; and that the providing for both,
15 theonly way to fecure the tranquillity
- and good government of the country.

ID. |
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In addition to what has been ftated,
there is one inconteftible maxim, to which
“the utmoft regard is to be paid. Thepows
ers of an intermediate, temporary, and
delegated authority, ought not to bind
that which is primary, permanent, and
original, except with regard to thofe aéts
only which are of the moft abfolute necef.
fity, and which are in their own nature
final and conclufive. Such, for inftance,
are the negotiations with foreign powers ;
fuch are alfo the nominations of judges,
and of a few other officers who muft by
law be appointed during good behaviour.—
We may fafely admit thefe exceptions,
without prejudice to the genera! rule, and
in the fulleft confidence, that his Majefty
will in no cafe regret the confequence of
a principle to which he himfelf gave addi-
tional force and efficacy in the very firy
moments of hisreign*, by further {fecuring
the indepéndence of the judges. But with
thefe exceptions it may fafely be afferted,
that.no power can with propriety be given
to the Regent, in the prefent inftance, to
do any one a& which the Sovereign may
not revoke whenever he thall return to the
exercife of his authority.

* See Stat. 1. G. 3. p. 23.
The
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The force and evidence of thefe princi-
ples cannot be refifted by any juft or fo-
lid argument. If they can at all be com-
bated, it muft be by oppofing to them
fome general topics of the advantages of
a ftrong Government. Such a mode of
reafoning, if followed up to its true.con~
clufion, would apply not only.to.overs
throw the precautions which we . may
think neceffary in this particular inftance,
but to defiroy at once every fecurity that-
has ever been eftablifhed, in any Govern=
ment, againft the extent or the poilible
abufe of power. There is no doubt, that
abfolute and uncontrouled authority, not
reftrained by any laws, nor checked by
any councils, ner liable to be queftioned in
any tribunals, would be to many purpofes:
the firongeft Government that could be
devifed.  But the evils of this form are
{o intolerable, that there is hardly any
country where it has not been found ne-
ceffary to defiroy fomething of the energy
that would refult from fuch a {fyftem, 1n
erder to provide for the more important
ends, of the fecurity of thofe who are go-
verned, and the fability of thofe who go-

vern. It is, therefore, now held in almoft
every
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every country in Europe, that the Sove-
reign muft at leaft be bound hy the laws
which he has himfelf efiablifhed. In
thefe kingdoms, happily for us, we have
proceeded a great deal further: we have
provided, not only that the King {hall be
bound by the law, but that the law fhall
no otherwife be eftablithed, altered, or re.
pealed, than by the whole body of the peo-
ple acting in conjunétion with the Sove-
‘reign, through the medium of their great
national Affembly. No man can doubt,
that by thefe provifions the energy of the
Britifh Government is, in many refpects,
very confiderably / weakened ; although
this inconvenience. is" much more than
counterbalanced by innumerable advan.
tages. This then'is the principle of every
Government, but ‘more efpecially of ours,
that its energy {hould not alone be confi-
dered, but that in any queftion relating to
it, the benefits to arife on that account
fhould be contrafted with the dangers to
be a.pp‘rehended on other grounds; and
thatenthis comparifon the decifion fhould
be formed. In the ordinary courfe of our
Government this balance has already been

e | - B examined,
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examined, and the machine regulated ac-
cording to it. If; in providing for an un-
forefeen emergency like the prefent, we
(hould find, that an additional ground of
danger arifes from the very nature of .our
remedy, and that it is, perhaps, attended -
alfo with additional inducements ‘to the
abufe of power, the confequence. una-
voidably follows, that we muft fecure
ourfelves againft thefe mifchiefs, ‘even at
the hazard of deftroying fome degree of
energy ; in the fame mantier ‘as our an-
ceftors have fecured us againft many
others, hy a fimilar facrifice.

We are then to obferve, that in the
prefent cafe, befides. the provifions necel-
fary for the prefervation of the liberties
of the people againil the executive power,
and againft ‘the attempts of powerful
jndividuals in ‘the country, we are to fe-
cure the €xecutive power itfelf in thofe
hands im-which it is permanently vefted,
againft the/mifchiefs that might refult to
it from the unrefirained exercife of an in-
termediate authority, fhould fuch exer-
cife unfortunately be influenced by the

couniels of interefted and deligning men.
We
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We are to do this, not merely for the'
fake of the Sovereign individually (though,
to him we have f{worn allegiance and

owe a pofitive duty), but for the {ake of
the people at large, whofe fecurity, whofe
tranquillity, and whofe liberties, are in-

terefted in preferving 4is rights inviolate
and unimpaired.

If, for this purpofe, it fhould be ne.

ceflary in fome degree  to weaken the
energy of the temporary government,
we may regret this as a part of the cala-
mity under which we are fallen, but we
cannot certainly conflider it as an objet
to which we ought to facrifice fo many
interefts infinitely ‘more important. We

may obferve, in eftimating the amount of
this inconvenience, how much lefs it is,

than the mifchief of a fimilar nature to
which Parliament has thought it would be
prudent to fubmit in the cafe of other
Regencies, in order to provide for the very
objeét which we are now anxious to fe-
cure. * We may confider, that in this in-
ftance a fole Regent would be appointed,
unteftrained by any council of Regency ;

that the Adminifiration afting under the

E 2 11uftir-
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illuftrious perfon on whom  the choice of

Parliament will naturally fall, would pof’
{efs, under fuch circumftances as the pre-"
fent, many fources of weight and influence”
which do not belong to the Govermment
even of the Sovereign himfelf. We thould
alfo refledt, that even if under all thefe
circum{tances it thould be thejeffect of
the principles here ftated to leffen in fome
degree the energy of Government, yet
that the inconveniencé of doing fo 1s

much lefs in fuch a moment as the pre-

{ent than at any other period. In times

of difficulty or danger there exifts a greater
neceflity for vigour and exertion; but in
a ftate of tranquillity, of domeftic har-
mony, and of general profperity, there
can be no f{ufficient grounds for neglect-
ing on this account the duties of allegiance
and of juftice, and thereby incurring a
rifk, fuch“as has already been mention-
ed, and whith, if it fhould turn againit us,
would ‘at. once defiroy every favourable
circamf¥ance in our prefent fituation.

Thefe reafonings’ apply for the moft
part to any form of. Government. But
there ican additional confideration, which

. arifes
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arifes from the peculiar nature of our con- -
fhitution, and which is therefore entitled
to our particular attention.

- The reafons have already been Ttated,
which prove, that a permanency of power
in the hands of any individuals in this
country, to be held againft the executive
authority, is dangerous tothe public wel-
fare. If thefe apply even in fuch a cafe s
the prefent, and induce usto render it at
leait poflible that his Majefty may on his
recovery find the Adminiftration of his
affairs in other hands than thofe to which
he had confided them 5 they certainly
are much more: conclufive againft allow-
ing any other body of men to avail them.
felves of the nterval, as againft him, and
to eftablifh themfelves in fuch a manner as
might hereafter he prejudicial to his ay-
thority. © Many of the means which might
occur for this purpofe would fall under the

Taft of the principles above ftated. But if

there fhould be any others peculiarly ap.
plicable to our conftitution, and capable of
producing any fuch effedt, it is tobe hoped

that the wifdom of the two legiflative

bbdies, to whom we lookon this occafion,
will watch over thefe with a more than or-

dinary
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dinary degree of caution ; it fhould be re-
membered, with how much difficulty an
attempt to eftablifh the power of a confe=
deracy in Parliament was defeated by our
prefent Sovereign, in the full exercife of
his authority, and fupported by the almpﬁ
unanimous voice of his people. Whatever
meafures may appear on full confideration
to be neceflary to prevent a repetition of
this evil, ata period fo muchmore dange-
rous, cannot but meet the fulleft affent, ap-
probation, and {upport of every true Fng-
lithman. ‘-

There are fome other points to be at-
tended to, fully equal to the former in.
their importanee, but perhaps lefs likely
tobe contefted. Parliament muft undoubt-
edly provide fome regular channel of in-
formation, to the intent that whenever it
fhall pleafe'God to reftore his Majefty to
the wiflies of his people, the progrefs of
his recovery may be known, and the inte-
refting period afcertained at which we are
to be again placed under his paternal care.
Provifion muft alfo now be made for what-
ever folemnity fuch an occafion may be
thought to require, and for the confequent

ceflation
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ceffation of all intermediate authority, ¢
will alfo he the duty of Parliament, tq fe-
cure and regulate the fervices of thefe
whom his Majefty had before chofen to
attend him ; as wel] as to give the necef:
fary-aid and fanétion to that affe&tionate
care of his Majefty’s perfon, which is
juftly to be expected from HER, whofe
conduét has afforded the brighteft exam.
ple of domeftic union and attachment:

Thefe, however, are topics on which it
1s not neceflary to enlarges It is indeed
much to he withed, that a refpeétful
filence could have heen obferved with re-
gard to the whole fubjeét to which thefe
confiderations relate. N or fhould they
have ever been fubmitted to the Public in
this form, if by avoiding the difcuffion of
fuch queftions, /it had been poflible to
avoid the neceflity of deciding upon them :
or if the forbearance of one 1ndividual
could haverefirained the eagernefs of many.
But as.this fubject has been daily brought
forward into public view : and attempts
have been made to prejudice the minds of
the'people upon it, in favour of opinions
gontrary to the firfy principles of truth and
gt juftice ;
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¢ feems a point of duty, that fome |

juftice ;
fuggefiions ©
fubmitted to the: confideration of thecoun- -
try. This could no otherwife have been
done, than with that freedom with which
an Englithman accuftoms himfelf to exa-
mine queftions of great national impor-
tance : but it is hoped, that it has -been
done with moderation, decency; and tem-
per; and above all, that nothing has been
faid repugnant either to thofe feelings
which our common calamityhas imprefled
on all our minds, or to thofedentiments of
perfonal  refpet, fubmiffion, and defe-
rence, which are due torall the branches
of that illufirious /family, under whofe
aufpicious Government we have enjoyed
a greater degree of profperity than has
&llen to the lot of any other nation
:1 the annals of Mankind.——The ob-
ject of thefe pages will have been com-
pletely anfwered, if they fhould at all
contributé to fettle, on conftitutional prin.
ciples, a tranfaction which is interefling
to our prefent happinefs, and which muft
form an important eera 1n our future hift
tory; or if they fhould be the means of
preventing any fiep, which might here-
| after

i

fa different nature thould be ©
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after occafion one painful fenfation in the
heart of a Sovereign, whofe return to the

exercife of his power we mufi all with to

be attended with as much eafe to himfelf]
as it will diffufe fatisfaction and joy
through every part of his dominions,

F APPENDIX,
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APPENDI X

No. 1.

Proceedings relative to fettling the Form of
Government during the Minority of Henry VI.

Rot. Parl. Vol. iv. Page 171. 1 Henry VL.

No. IZ.R ECITES," that at the death of
Henry V. coufideriag the tender age of the pre-
fent King, feverabLords Spiritual and {'emporal
met for the imminent neceflity of the kingdom ;
that, by their advice, {cveral commiflions were
iffued under the Great Seal of the King to divers
officers ; and alfo wri's for fummoning the Par-
liament s"to the intent that by the common af-
fembly of all the Eftates of the Kingdom, and
their! wife council and, difcretion, the govern-
ment of “the perfon and dominions of the King
might be provided for in the faid Parliament.

The Parliament approved and confirmed the faid
commiflions and writs.

F 2 | Ibid
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Ibid. p. 174. No. 24--——Thé Duké of Bedfor}l,
then out of the kingdom, is ordained and confti-
tuted, by letters patent of the King in Parlia-

Protectot, Defender, andPrincipal Coun-
ixf“his

4%

ment, |
cellor of the kingdom of England; and
abfence, the Duke of Gloucefter. :

Ibid. p. 175. No. 25.—All offices relating to
the K ng’s forefts, parks, warrens, and all bene-
fices below a certain value, ulira vigenli ufqme ad
irigenia marcas, are to begiven, s often as they
fhall become vacant, at the difcretion of the Pro-
te@or : but all other offices-and benefices by the
‘Prote@or and other Lords of ‘tha/King’s Council.

bid. No. 26.—-Certain perfons conflituted by
namein Parliament to be Afiiftant Counfellors to
the Government, who accepted the fame under
certain articles; imwhich it is exprefsly ftated,
that the nominatien ‘to all offices (with the ex-
“ceptions mentigned in*No. 25.); ‘and the difpofal
of ‘all ‘wards, ‘marriages, farms, and other cafu-
alties of  the Crown, fhould be in the Council.

ibid. 2 Henry VI. p. 201. No. 15.— Atdivers
particular requedts of the Commons of the realm,
and by the advice and aflent of the Lords Spiri-
tual and Temporal, certain perfons were chofen
and conftituted Affiftant Councellors to the Go-
vernment under certain  further articles; by
which itis provided,that no mattersof importance
frould be determined or tranfadted, but by the
approbation of the majority of the Council.

Rot. Parl. Vol. v. 5 Henry VL. p. 407, 468.

No. 6. States the names of tiie perfons appointed
(o)
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to conftitute the King’s Council, and: the feveral
articles agreed to and fubfcribed by them, In
thefe it is ftated, that neither the Prote&tor, nor
any member of the Council, fhall determine upon
any fuit, or fhew any further favour than the

procuring it to be read in council. That in cafe

of a difference of opinion in the Councily if the
Protector be in the minority, the matter thall ftand
over to the next day, when it (hall be deter-
mined according to the majority ; the Protetor
to have the cafting vote, when the numbers are
equal. In cafe of vacancies happening in offices

- and benefices belonging to the King, thofe that

have been fervants to the King’s father, or his
grandfather, or thofe who ferve the King himfelf,
to be preferred. In cafe of matters being brought
before the Council, refpecting the King’s prero-

~ gative on the one fide, and the rights of his fub-

jects on the other, the opinions of  the judges
to be taken and entered on record.

Thefe, and feveral other articles, relating to

“different fubjedts, were figned by the Protector

and the other Lords of the Council.

"No. 4. p« 409 and 410, contain the proteftation
of ‘the Lords of the Council, refpeiting their
obedi¢nce unto the King.

¢ Ttem, that the (aid Lords have a King, whom

| ““ithey acknowledge, and none other; and al-

“.ways, fo long as it fhall pleafe God to.grant
* him life, will, and ought to acknowledge, un-
«¢ der God, for their Sovereign here on earth.

_ «« Moreover, they underitand that all others who

«¢ be in or of this land, from the higheft unto the
‘ lowelft,
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o lowcﬁ of v.hatever eﬂa;e, condmon, or de-

iy ]e&s zmri ought to obey hlm and hs laws.

¢ ltem, The faid Lords underﬁand that © 2!‘*
¢« though the King'is now of tender age, y’%t’ﬂe-f-
s v “Ff'lLl(.,fa the fame authony reﬂcth, andis, ,at
«« this day, in his perfon, that fhall be in unat

¢ any time -herealter, when he fhall cofne by
« God’s grace, to yearsof dxfcrcr:on. >

 Item, That forafimuch as the Kingis now of
¢ fuch.tendernefs of age, that"byg pﬁﬂblhty of
‘“ mature he may not indeed rpl€or govern 1o his
““ own ;crion, and’” that neuher God nor reafon

“¢ require that this land (hall béwithout govern-
““ ment. . For o much of the execution-of the
“ King's authorny as refatey 10 the politic rule
““ and government of h.s*iazd and to the obfer-
“« vance and keeping of ‘his I:iws, belongs to the
““ Lords Spiritual and Temporal of his land, at
¢ fuch time as they be aflembled in Parliament,
““ or in great Council'*and otherwife, when-they
“ are not {o affembledjunto the Lords chofen and
““ named to be of his continual Council ; of the
‘¢ which my Lerdof Bedford is ehief, as long as
‘“ heis in this'land, andin his abfence, my Lord
“ of Gloucefter, if he bée therein: the which
‘“ Couhctly the'King being of fuch tendernefs of
“‘qqe réprfent his pmfon as toward execution

“of thetfame politic ' rule and government  of
“ his lind, and obflervance and keeping of his faid
““laws,\and ibat n> otber perfon may or ought 10

“afcrite 1o Limfilf the fuid rule and govermment.

““‘Saving always unto my faid Lord of Bedford,

“'and of Gloucefter, what is efpecially referved

““ and

sakaiine S TSl T ¥
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“ and apphed to them by Aft of Parliament,”
&c. &ec, |

'The above articles being frewn to the Duke of
Bedford, by certain Lords of the Councilde-
puted for that purpofe, and his anfweraequired ;
—he replied, ¢“ That he had well heard, and un-

“¢ derftood, the matters abovefaid; and that he

‘¢ thanked them with all his heart for {ending to
“ him; and informed them, that it ‘'was to him
““ one of the greateft gladnefs that ever fell to
¢¢ his heart, to fee the King flanding in this ten-
““ dernefs of age to have {o fedate, fo fubftantial,
‘¢ and true a Council—That_he acknowledged
“ the King for his Sovereign Lord, and himfelf
“¢ for his liegeman, and {ubject to him and to his
¢ laws, according to that which was before re-
‘¢ hearfed ; although God had, by way of birth,
¢ made him nearer the King than any other: and
“‘ that in all things which belong unto the rule of
¢ the land, and'to the obfervance of the King’s
‘¢ laws, and generally in all things that belong to
“ the King, and, to his eftate, hg¢ would be ad-
““ vifed, dire€ted, and ruled by the Lords of the
«« Council, and obey the King, and them .as for
* the King, as lowly as the leaft and pooreft {ub-
“ ject that the King had in his land.”

- And n‘ he did, or attempted to do, any thing

« 'cﬁn,ﬁ'nry thereto, he would at all times, with as

¢““’good heart and will, be reformed and amended
¢ by them as any man. fhould ; knowmg this for
N hlS duty, and that he ought fo to do.”

The
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. The above articles were fubfcribed to by the
Duke of Bedford, who alfo voluntarily took an.

oath to truly obferve and keep them. In like
manner the Duke of Gloucefter, as Protetor in

the abfénce of the Duke of Bedford, fubfcribed
1o the fame, in the fame words. - %

No. 2.

Proceedings relative to fettling the Form of Go-
vernment during the King’s being difqualified
by Infirmities. oy

Rot. Parl. Vol. v.. 32 Henry VL.

P. 299.No. 24 LETTERS patent cmpowering
the Duke of York, in the King’s abfence, with
the aflent of the King’s Council, to call or dif-
folve Parliament, and tranfact all bufinefs therein

as the King might do.

P. 240. No, 30.—The Commons requeft the
Duke of York, as the King’s Lieutenant, and the
‘other Lords in Parliament, that a permanent
Couricil may be eftablifhed to adminifter juftice

and equity.

Ibid. No. 31.—Certain Lords fent to the King
at Wu?dfor, to acquaint him of the death of the
Archbifhop of Canterbury, Chancellor of Eng-

Tland ;

T
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land ; and to be informed whom the King intends
“to appoint to thofe ftations—Alfo to flate, that’
the King had, during the Parliament held at

Reading, informed the Commons of his gracious

itent to ordain and eftablith a difcreet and fe-

date Council to condu& the affairs of Govern-

ment—That the Commons had made two re-

quefts to the King’s Licutenant and the Lords on

that head ; they therefore requefted to know the

King’s pleafure refpe@ing the nomination of the
members of the faid Council.

P. 241. No. 42.—The Lords who were fent to
the King. on their return, report that they could
obtain no anfwer from him to any of their re-

quefts.

P. 242. No. 33.—The" Lords Spiritaal and
Temporal in Parliament.affembled, for certain

“caufes moving them thereto, eleft and nominate

Richard Duke of York Proteftor and Defender
of the kingdom of England during the King’s
pleafure; the next day the Duke delivered in a
paper containing feveral articles which he re-
quefled might me enacted in Parliament,

. No. 34.—=The Duke of York flates, that he

accepts of the Prote@orthip at the defire of Par-
liament.—*“ 1 defire and pray you, that in this
‘¢ prefent. Parliament, and by authority thereof,

“1t be'enadted, that of yourfelves, and of your

“ Jree and mere difpofition, ye defire, name, and call

““ mc 10 the faid name and charge, and that I take
““1hem not upon me o

f any prefumption of myfelf,
& ?ut only of the due and humble obedience that
ought to do unto the King, our ‘moft dread

G ““ and
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¢« and fovereign Lord, and ,t,o,.y"o.u_ the P:citagé of
¢ this land, in whom, by the occafion of the 1n-
<« infirmity of our faid fovercign Lord, reﬁsﬁﬁi

¢ exercife of bis authority, . whofe noble com-
YRIGEC

¢« mands 1 am as ready to perform and obey.as any
«« liegeman alive ; and that at fuch timeas it fhall
«¢ pleafe our blefled Creator toreftore his moft no-
«¢ ble perfon to healthful difpofition, it fhall pleafe
«¢ you to declare and notify to his good'grace.” .

‘The Lords agree to the propricfjr of the Duke’s
requeft, and think that for theif difcharge in-this
behalf there thould be fuch san A& made. for
‘hem in this Parliamengs” déeording to an Act
made in the tender age of the King, by which,
in a fimilar cafc of ncceflity;*they were compell-
ed to chufe and name aProte&or and Defender.

No. 36.—1he Dukeurcquefls to.be informed of
the extent of -his, power, and that it be enacted,
ratified, and confirmed, by the authority of Par-

11

liament.

The Lords anfwer, that he is chief of the King’s
Council, and therefore they have devifed him a
name (Drowector and Defender) different from
otlrer Coundellors, but which imports no autho-
rity of governance of the land, only 2 perfonal
dutyof attendance to its actual defence.—That
he is fo to hold tliis pffice during the King’s plea-
[urénfo thar it be without prejudice to the

_Prince ; and thereupon an Actto be made by au-
thority of Parliament, AR

Ibid. No 33.—Letters patent, flating the King's
‘nArm ftate of health, his inability to attend to
the

K o S -
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the bufinefs of his kingdom; and appointing
with the affent and advice of the Lords, and the
affent of 'the Commons in Parliament affembled;
the Duke of York Proteétor, Defender, and Prin-
cipal Counfellor of the Realm during the King"s
pleafure. The office of Prote@or to be exerci (et
by Edward, the King’s eldeft fon, when hefhduid
arrive at years of difcretion. |

P. 243. No 39.—Letters patent, to the fame
purport as theabove, conferring the office of Prc.
tector, &c. on Prince Edward, when he thould

arrive at years of difcretion, provided that he
fhould chufe to take it upon him.

No. 40.—An A&, conferring on Prince Ei-
ward, when he fhould arrive at years of difcre-
tion, and have taken the office of ProteGor, &c.
and on the Duke of York, who then poffeffed
that office, the privilege of appoeinting :o all of-
fices relating to forefts, vparks, and warrens bo-
longing to the Crown, as often as they fhouli
become vacant, and to all benefices of a certain
value. All otheroffices and benefices, as they
become vacant, 'to be difpofed of by the advice

of the ProteGtor and the other Lords of the
Council.

| This A¢tis exprefled innearly the fame words
as that in Vol iv. p. 17z.

Rolls. Parl. Vol. v. 34 Henry VI. p- 280, 281,
282, No. 18. to 24.—After the battle of St. Al-
ban’s,  the King, by the advice and affent of his
Parliament, declares the Duke of York, and the

Earls of Warwick and Salifbury, and their party,

G2 to
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to be-his true and faithful liegemen. The inftru-, :
ment recites the  letters written by them to the
King before the battle, and grants them full par- -
don for any thing fuppofed to have been done

|
!
againft his perfon, crown, or dignity. o 1

Ibid. No. z;——Contéqu the oath taken" by
them and the other Lords Spiritual 2nd Tem-

poral. - ok, e 1
|

P. 294. No. 30.—Letters patem,' empowering
the Duke of York to call 2 Parliament, &c. the

fame as NO. -24. P. 230: <y

Ibid. No. 31.—In confequence: of the Duke
of York being appointed, By the rabove,’ the
Zine’s Lieutenant in Parliament, the Commons

rccoﬁznmend ‘0 him and the Lords, that the King,
by their advice, fhould appoint a Protetor and
Defender of the landy 1o aé in the place of the
iing during his abfénce ; ftating the neceffity of

fuch an appointment.

P. 283. No. 32.~The Commons repeat their
requeft, &c.

1bid. No. 43.—The requeft of the Commons,
ftated by the Chancellor to the Lords, and in-
forming-them, that the Commons will not pra-
ceed in_matters of Parliament till they receive
an anfwer. The Lords agree to the propriety of
their requeft, and, ““ every Lord feverally giving
¢ pis woice and affent,” they elect the Duke of
York ProteGor, &c. on the fame conditions as he

held the office before. '
Ibid,
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Ibid. No. 34.—The Commons repeat their re-
queft, &c. : '

P. 286. No. 35-—The Lords acquaint tile
Commons, that the King, by their advice and

aflent, had appointed the Duke of Yo

rk to the
office of Prote&or, &c. :

. Ibid, No. 36.—The Duke of York propofes
certain articles to be enacted by the authority of

Parliament, refpecting his accepting the office of
Protector. |

Part of thefe articles'is to the fam

¢ effett as
that ftated in p. 242. No. 4. |

In Art. 4. He requefts the Lords ¢ 40 ordain,
appoint, name, and. eflablifb in the Jaid Parlia-
ment, and by autharity thereof, a [ufficient and
convenient number of Lords Spiritual and Tem-
¢ poral, to be of the faid Council <.”

€
€

¢

P. 287. No. 37.—The Chancellor ftates to all
the Lords, the articles on which the Duke of
York has aceepted the Protectorfhip; to which
they agree, and ordain, that he fhall have the
{fame powgr as before, with the following alter-
ation in the patent : ‘¢ And whereas, in his laft
¢« power were thefe words, Quamdiu robis placuerit
““_during the King’s pleafure), thould now be in
“.il his power thefe words, Quofque idem confan-

4 uienus nofler de occupatione five onere ef nomine

* In Art. I. The King’s ¢ Privy Council, te whofe advice,

“ council, and affent, I will obey and apply myfelf, as I know
“ it accordeth with my duty to do.”’

"¢ bujufmod:
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““ bujufmodi per nos in Parliamento de avifamenio ¢l
““ gffenfu Dominorum Spiritualium et Temporalium
¢¢ jy Parliamento exiften’, ewonereiur” (until our
{aid kinfman be difcharged from that office by

the King in Parliament, with the advice and af-

fent of the Lords Spiritual and Temporal i
Parliament aflembled.) S : N

No. 38.—The Commons confer with the Chan-
cellor and Duke of York, and defire and pray
the Duke to take upon him the name and charge
of Proteor, &c. to which he affents. "/

No. 39.—Letters patent to. the fame effect as
thofe fated in p. 242. No. 38. appeinting the
Duke of York Protector, &c. with the alteration
in the words, as above in No. 37. and with a pre-
amble, ftating, that it was at'the requeft of the
Commons that the appointmédt was made. Alfo
Letters patent to the fame eFe€t, appointing Ed-
ward, the King’s ¢ldeftfon, Protector, &c. when
he thould arrive at years of“difcretion, under the
fame conditions,

P. 28g. No. 40.~An A exadtly to the fame

. purport as that ip p. 243. Ne. 40.

P. 289. No, 4i.-;Thc King confidering that

 the diligence and actual labour appertaining to the
- government _aad rule of the realm would be te-
. dious to, his-perfon, &c. ordains and grants
- 4 that bis Counctl [ball provide, commune, ordain,

“ frecdyand conclude, all fuch matiers as touch

S and concern the good and. polite rule and govern-
At of bis land ; veferving, ihat in all fuch

C mpatlers
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““ matters as touch the honour, worfbip, and Jurety of
““ his perfon, they fball let bim know what diretlion
““ they take in them ; defiring bis faid Counci, for
““ the welfare and eafe of bis faid perfon, and keep-
““ tng and bearing up bis royal eflaie, io take this

bis wiil and ordinance upon them The' Lords
take the above duties upon them, protefling that
the high prerogative, pre-eminence, and autho-
‘¢ rity of bis Majefly Royal, and alfo the [overe

(44

o5

¢

€¢

ignty
of them and all this land, is, and always muf

ref, and jball refl, in bis moff excellent Perfon.”

£

Ibid. p. 321. No. 50:—~The King in Parlia-
ment, by the advice andaficnt of the Lords Spi-
ritual and Temporal, and the affent of the Com-
mons in Parliament affembled, exonerates and
difcharges the Duke of York from the office,
duty, and name of Prote¢tor, Defender, and
principal Councellorof the Realm.
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