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To the Honourable thel( D %5

Kinghts,Citizensand B&trgeﬂé;;
_ Now Affembled |
In Parliament in I1REL 4 ND.
Gentlemen, g |

Dedicate the following Arcamems ¢o you, to no other Inteny,

but to lay before yous the State and Weight of the Comroverfy

that lately happened between Sit Samues Cooke, Lord-Mayor, |
and Seventeen' Aldermen of Dublin, | |

I'dare fay fuch Parrons and Affersors of Liberty s you are, will ens. |
courage the Subjeds telling the Truch, T clofe up-Mens Mouths. i
from faying before their Reprefentatives, the true Narrative of their
Gricvances, tafts o much of Arbitrary P

wer, that I hope it will nog
receive Countenance from f{o great a Bo

dy of Free-born Men ag the
prefent Houfe of Commaons,  In this Argument you hsve this City Con-

sroverfy (which made fo mpch Noife jn the World)
ly Stated and Handled, that every rational Man wili be

Firtt, Whether any Wrong was done to the Rights and
Subjetls and Citizeny of Dublin ? . -

Secondly, f fo, who did thas Arong? _ | ‘
Thirdly and confequently, Who 5s aceommtable for thofe Wrongs 10 the
Natton ;5 the Peace and Quiet wheyeof, "fo much depends on 1he £00d Go-
vernmens and Tranguility of this Lrear and pepulens City > | {hall nog
keep you long in the Dedication, to divere you from (he Argumen
Which I recommend to your Serious and lmpartial Confideration :

Ths I hope you will comply with, in Regard it tends more to
your right Information, than to any End expected from it by |

Tour moft Obediems Fellosw. Subject and Servant,

The EDITOR.
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B May it pleafe Your Excellencies and “Laovdships,

B a@ A M a Cowncil for my Lord-Mayor of Dubdlin; and nor-
5l %8 with{tanding that we have no other Evidence, in relation
to this preteaded Election, but whar we (by the ATiftance
B of fome Noble Lords of this Honourable-Board ) have ex-

torted from their own Witnefles and Creatures, and from the Ene

tries in their Books, and particularly from that Entry of the Pro-
ceedings now in Debate, which appears 10 your Lordfhips to have
been rough Drawn up atthe Tholfe/, Cook’d up at the Rof, and
- then Entered from the Mouth of their Diltator the Recorder : Yer, I
“hope, I ihall make appeir to your Excellencies and Lordthips, the

following Points,

1. That the Lord-Mayor had a Right to Convoke and Diflslve that
Aflembly, 2

2. That wsthe Right of my Lord-Mayor, to Nominate three Al-
dermen to be put in Elettion. -

3. That my Lord-Adayor of Dublin has A&ed in the Courfe of’
thefe Proceedings, legally, honeftly and prudently.

4. And confequently, that the Seventeen certifying Aldermen,
have A&ted illegally, irregularly, arbitrarily, and wmaltuoufly ;; by
this laft 1 do nor mean, that there was any Tumule, but that their
Proceedings had an Alpect and Tendency that way,

As to the Firft Point; That my Zord-Mayor hasa Right to Con-
voke the Aflembly, no Body will deny- it 3 their Charter being ex-
- prefs 10 it, bur finceit s difputed, Whether he bas she Power to Diffoige
them, when Conwoked ? 1 crave leave to fpeak to that from the Reafon
- of the thing, and from the Rules of Law.

It cannot be deny’d bur the Ufage and Cuftom is of my f{ide; por
have the Gent. on the other {ide produced one Inftance or Precedent,
- where f{uch an Aflembly have ever been Diffolved, otherwife than
by the Lord: Mayor’s doing iy expeefly, or by withdrawing from the
¢eting. it 44 The
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‘The Ufage then: being with me, I pray lci the Reafon be confides
‘ved ; and my Lords, it feems ro me, that it ftands with Rleafor , that
where the Crown has given the chief Magiftrate and Pic efit of 4
Corporation, a Power to'call the Members of it to tjﬁ;:to ‘chufe -
a fucceeding Lord- Mayor and Sheriffs, that by Confequenc , and ex
Negefjitare Res, all Powers neceflary for fuch a Meeung are ranted;
and furely it is oeceflary thac all Bodies aggtcgh:-piﬁmtlgﬁ(tin of ma-
ny Per{ons, thould at fome time or other be {eparated, and the Char-
ter making no; exprefs mention who thall Diffolve them, it feems Fic
tional, that the Power of Diffolution thould be in the chief ‘Magi-
ftrate, who has the Power of Convocation. -

I (hall beg leave to confider 1n the next place, how it (tands with
the Practice of other Courts, and with the Rules and Maxims of
Law : I haveread and heard read; many of the Commiffions of Judges
of Aflize ; they are empowered to call together the feveral Counties
given them in Charge, and accordingly chey fend their Precepts to
Skeriffs, but in their Commiffions there is not (that I remember) any
exprels Glaule that empowers.them to Adjourn or Diflolve the Couns
ties, yet they have always practic’d the one and the other ; and a
- ftronger Cafe is that of the Skeriffi Courts, altho’ it be held coram
Seliatgrsons - and that the Suirtors.or Free-holders are the Judges, yer
the Skeriff that calls the Court, is the Perfon thar Difiblves 1t ; 'which
J take in both Cafes to be founded-on this Reafon. Ther be thas b s
@ Power to Convoke, bas confequenily a Power 15 Diffolve the Convoked
and Aggregated Body, [ 2 | '

And this my Lords, is fupported by feveral Rules and Maxims of
Law, laid down by my Lord €oke, and feveral of our learged Au-
thors and Reporters,-and never deny’d thas I could heat of. '

1. Quands aliqusid alicui comcedstur, ¢oncedisur & id Jine guo res illa
eﬁe Boh poteﬂ.

2. Eodem modo, qro quid colsgitur. eodem diffolustur.

3. Nibil 1am convensens eft naturals Equstasi, guam nnumquodgus difful.
vs eo Ligamsine quo. ligatum. eit.

This | mightprove by many Inftances, but I fhall not take up the
Time of foGicat and Honourable an Aflembly, on a Point, Wwhich, «
in my humble Apprehenfion, requires it fo little ; wherefore I thall 2
proceed to my Second Poinr, wiz. | |

That the Lord-Adayor of Dublin has the fole Right to Nominate
Three Perfons, to be put in Eleétion for to fucceed him. Yeriy

To+
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" “To prove that this was the Ufage Anaient dnd AMod:rn, we have
fhewn your Lordfhips by the EleCtion-Books, fo long ago as 1622,
that Three were put in Nomination, the Nominator drew a loog
Stroak to each of the Perfons Names, and the Aldermen made Scores
a Crofs thofe Lines 3 he thar had the greateft Number of Scores and
Vortes, Was declared Lord-Mayor flet, for the enfuing Year, tocom-
mence from Adickae/mas, 1his was the uninterrupted Method down
from :622, to this Day, and not finding thar it was o before, does
not argue the contrary, for that plainly proceeds from want of Books
and Eutries to Vouch it 5 but it’s being fo for fo long 8 time, and
pothing to contr:di& ir, arguesthat it has been {o from a law!ul Bee
gining, and that there was ac firft fome By-Law, or other lawful
Foundation ro fupport ir.

M. Peppardithe Town-Clerk, tells you, Thax it has been fo for thefe
Eleven Y cars paft, fince he knew or was concern’d in the Affairs
of the Corporation. The prefent Lord Mayor came in by that Me-
thad, and the late difapprov’d LlcCtion was by that Method ;
snd then becaufe that one of the Three, was a Perfon that the
Sewenseen Aldermen liked, they chofe him, without raifing any Ca-
vils againft the Lord-Mayor’s Rught of Nomination: But now that
they do not I'ke any of the Three, the previous Queftion muft be
pur, and the Righs of Nomination muft be wrefted out of the hands
10 which ic bas (o long conunued.

My Lotds, Great Regard muit be had to the Ufages and Cuftorus
of Cor porations, or elfe we fhall be at a lofs for Laws to {upport their
Proceedings. Give me leave to put your E ccellencies and Lordfhips

in mind of the Cafe of the Garporation of Youghall, where their

Charter gave the Mayor, Busgefles, and Commons, power to chufe

Officers, snd the Town had a Quarter Seffions and a Jury, there csla

led The Deer Hundred ; and it appeared tha: for many Years pait,

.they ~had Chofen their. Officers at that Deer Hundred. 1 wasa
.Council in thit Cafe, and the fenle of the Board then was, That al-
tho? the Ele&tion at the Deer Hundred was not Warranted by the

Charter ; yer, great Regard muft be had to the Cuftoms and Ufages
of Corporauons, which muft be preferved, unlefs they are againft the
Law. ot the Land, or of ill Confequence to the Government : From
whichy Linfer, that if the ufage of Deer Hundred at Y oughall, which
is. contravy 4o the Charcer; thall be Preferved and Supported, How
much more fhil the Rightof Nomination in Dublin be fo, ' which
is {upported by Ascicnt and Modern Ufage, no way oppofite to a0y
h ' B
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Law or Chatter; 4nd tends to avoid Heats and Tumuks ia Ele&i-
ons?
[t bas been Objelted by Mr. Recorder, that the Lord Mayor can
fhew no prefcripe.ble Righe for chis Nomination. L
To this I Anfwer, That aPrefcriprion muft be Time Immemos
rial, of which the Source cannot be found cut. My Lord Coke fays.
it 1s like the River Nile, of which no Man ¢an difeoverthe Foun«
tai-Head. If this b: expelted from Corpérations, maby of whicls
have been created within the laft Century, yeu will allow of none
of their Ufiges at sll. And my Lord Coke-in the Cafe of Corpora-
tons, tells you, That in a Cafe Referred tothe Judges in England,,
by the Privy Council, they were all of Opinion, That where there
were Ancient Ufages in Corporations, (tho’ noc time out of Mind,)
the Law wou’d prefume s By-Law to fupport®em. This is the O-
piaton of all rhe Judges in England, Reported in the Fourth Coke,
Fol. 77. B 78. A. I remember in the Debstes relaring to Alderman
Conltantine, before this Board, the Reécorder meationed and aflerted.
the Ld-Mayor’s Righe of Nomination: But now that it bears upon him
and h sFriends, it is turndinto a wiong; this is northe only felf-con-
trad.&ion that has attended them in this Conteft, Ald., Coke was ae
thar time a Mano of unexceptionable Clharalter ; But now that he dif-
fers with them ! he is quite otherwife. The By-Law made in. the
p1th Year of Queen Elizabeth, wi# then an obfolere Sleeping Bye.
Law ; but now irtis Quoted and produced, as an Authority to thew,
1hat there could be no Nomination where there wos an Eftablifk’d
Succeflion.
Ancther Objettion they make agaiaft the Right of Nomination is,
That the New Rulcs have raken ic away. |
To this I Anfwer, That the New Rules have leflened the nums
ber of Elc&ors; for, whereas Before, the Lord-Mayor, Aldermen
and Commops had a Right to, and did Elect the Lord-Mayor and She-
nffs : Now, it is narrowed and reftrained 5 and the New Rules ap-
poiot, it fhall be by the Lord-Mayor and Aldermen only, and requizes
that eight Aldermen, at leaft, fhall be prefent. I fuppofe then, as o
all Privilcges they before had, not alier’d’by the New Rwles, they
ftill remain 5 Would it be Senfe to fay, Becasfs the New Rules buge
shanged 1he methed of Elellion by exprefi Words, they bave abslished 1he
Kigbs of Nominarion witkent any words as alk ?  Since then that is nog
Seafe, I pray give me lcave to thew that it is not Law ; which Ithink,
Will be cysdens from the following Cafe in Reymond’s Rep. 435 Had-.
1 Avsk’s

H
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 digks Cafe, it came in Que&ionggon- a Mandamus in the 3347 -
Year of King Charles the 11d. he Burough of Carliffe by
cheir Ancient Cuftoms, did ufe-to Disfrachife theix Aldermen
for Misbehaviour, in 13th of King Charles1t. They took a
new. Charter, in which there was no Fower iven them to Dis-
franchife, in the 33d Year of K. Ch. 11. Haddock,ene of their
Aldermen, had behaved himfelf cumultuonfly and difrefpe&fully
to the Mayor- and Aldermen, they. called him before them to
Anfwer for it ; and he making no fufficient Defence, was Dil-
franchifed : this Matter cams before the Court of King's- Bench,
and the only Quettion was, Whether the New Charter abolifbed
sheir Old Ufages? And adjudged, it did not ; fo here the New
Rules do not abolifh the Old Ufages, where they do not clafh
or contradi& each other. |

Another popular Objeckion is. made, That this would impower;
2 Lord-Mayor 10 keep the Eleétion amongfl his Creatures for ever ;.
and (o would refirain the {ull Freedom of Eletiions.

That teceives this Aofwer. That if sll Conflitntions be changed,
and new moddeleds becaufe.they may be abufeds 1 know none that
¢an fland. Mult we part with the ule of a good thing, becaufe
it may poflikly be mifufed or abufed ? No fure, Fraud and Cor-
ruption are Dot to be prefumed, they come -time enough with-
out being anticipated by Suppofition : But my Lords, where a-
Corpotation, hath Twenty Four Aldermen that have a Right to a
free and fair Ele&ion ; 1s not the Engrofling of it by the Seven-
seen exclufive of the Seven, an Invaflion on the Rights of the
seven 2 Is it not poffible that there may be more Loyalty in Se-
wen than in sevemteen Peifons 2 The Seventeen are Majores Nti+
meros but not Pomdere vel Firtute. " We have known greater
‘Numbers corrupted : What a Havock do we hear the Thirty Ty-
vants of Athens have made in that Common- Wealth > But fhould
a Lord-Mayor thus engrofs that Office to himfelf, and Three of
his Creatures, could not this Honourable Board redrefs it ? Were
it not then time enough to complain 2 As for what 1s {aid, that

' it
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if may. be of evil Exarﬁplé to the Mafters of Guilds ; as if m, :

Lord- Mayor's exercifing his Ancient Rights, could entitle them
to arrogate New ones: This is o groundlefs, that in my Appre-
henfion, . it merits not 4 Refutation,  Thus far as to my Lord-
Mayor’s Right of Nomination. Now I'come to the Third Point,
which 1s: | |
o That his Lord/bip bas aited in the Courfe and Procedure of this
Contest, according to the Rules of Law, Integrity and Pradence.

My Lord-Mayor then having “an" unquettion’d Ufige of his
fide, and (in my humble Opinion) a plain'Right to Nominate,
and the previous Queftion, being a'new unheard of Expedient,
to deprive him of that Right, ‘it cannot beadmired that he did
not immediately give up dnd betray the Rights‘and. Privileges
of his Place ; he was fofar from Paflion orfimortion, that he was
unwilling to part with ’em ; he fite'down twice, bue the Alder-
men petfifted in the previous Queftion, and he refufing to putit,
Alderman Burton told bim, That therewere Men of asgood For tune
as be theres and that ‘Michaelmas would come.'’ To this, his An-
{wer was, That Alderman Bltton might abufe my Lord-Mayor,
bnt my Lord- Mayor would ufe bim with good Manners.  Some

‘moved thathis Oath might belaid before him ; his -:\uthuriry was

ufurp’d before his Face, and"Mr. Burton deéclares: Ald. Pleafant
Lord Mayor: To which his Lordfhip anfwered, ‘Zhen 1 fuppofe
Ald. Burton you are Lord-Mayor. * Still*this ‘préeéndediddecia-
ration was before the pretended Ele&tion. He withdraws; and
in about two Hours after they fend an Under-Clerk for  himy;
not with a Defign to"recede from their former Methods; vas by
what they have fisce”done, plainly appears, ' biit to add the Saq-
¢tion of his Prefence to their illegal Proceedings : 'And fiace he
would not come, they pretend to chufe without him ; and have
certify’d that Eleftion to your Excellencies and Lordfhips.

" Ta all ¢his; T defire'to know from‘any of ‘the Gentlemer bl

d for the Aldermen, What my Lord-Mayor did that was
‘ " againit

c rne
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ainft the. Rules of Law, Wicgrity, or Prudence. Now, my Lords, |
come to te [fourth. Particular that I promis’d to Argue; that js,

~ That the Sevenrcen Diflenting Aldermen have alted Hiegally, ;.

bitrarily, and T umulinonfly. _ : __

1f then my Lord-Mayor h:d a Right to Nominate, (as [ hore has
~ been fhewn he has) their putting aprevious Queftion to deprive him
of that Nomination, muft be Illcgal ; and the Methods they ufed ro
deprive him of that Right, by Affrenting and Threaining bim, | may juft-
ly call Tumnltwons. Andif wmy Loord-Mayor be an  Eflential Par¢ of
the Body at the chufing of a New Liord-Mayor (assby the New-
Rules he plainly 1s) their proceeding to an Election' without the
Lord-Mayor, was both Arbstrary and Jllegal : Andaltho’ it is plain
that their Previous Oueftion was, Whether any, and which of my Lord-
Mayor’s Three Nominees should be put sn Eleltion, which muft be the
nature of a Previows Oneftion, and not what they would now Infinuate,
that it was a particular Queftion, as to the perfens pur io Nomina-
tion ; yer, fince in their Replication, they have made diftinét Obje-
Etion again{t the particular Perfons Nominated : I beg leave to Con-
{ider, and Anfwer thofe Objeétions.

And firft, as to Alderman Conffantine, thcy Object that he had been
feveral times put in Eleftion, and was Rejelled : And therefore be should
newer be put in Eleilion again,

This poor Man, my L.ords, mects with the hardeft, nay, with the
moft cruel Ufage that ever | bave known ewe Chriffian reccive from
his fellow Chriftians : They will not put him 1n Elettion now, be-
caufe they have often Poftpon®d him, when st was bis Right 10 be Chofen ;
when the Law of Succeflion wis in Force , this Unbhappy Man was
put in Election as Senior Alderman, they Reje€ted him {everal mess
and becaufe they have done him {everal Wrongs, thcy will add one
more to the Number, and jultify onc Wrong by feve-al. He besng sn
poffeffien of the By-Law of the Eleventh of Queen Klizabeth, and being Se-
nigr Alderman, they bave put him affde., He Petitions this Honourable
Board, and whilft it was here in Debate, they confidered 7 bas thas
plaguy By-Law was sn the way, they call a Poft-Aflembly on purpofe
to Repeal it : Your Lordfhips fee how the Commons were led in-
to it ; ’twas neyer Read there, but ’iwas given our to have been
made in the time of Phi, and Ma, The word Fopery went about. By
thefe means 1t was Repealed before his Cafe was Determin’d ; is not
this to deprive a Man out of his Right by a Law ex poff Fallo?
Is'it not my Loid Sirafferd® Cafe ina lefler Inftance ?
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But, my Lords, there are other hard Circum{tances that attend t-f,-_}_:;'
Cafe, for they have Voted him above the Cuthion, that he might
rot be put in Eletion, to deprive him of a real Benefit, for a Fea-
ther in his C2p; in fome time after, they Vote him down again, in
the cntry of which, they fay, 7t was done to gualsfy bim 19 be put in.
Elettion : And now that he is Nominated, or put in Lleétion, they
refolve that he fhall not be put in Ele&tion at all, Firft, they de-
prive him of his Poflibility of Ele&ion for a Feather; then they de-
prive him of the Feather, on pretence of Reftoring him to his pofic
hility or chance of Ele@tion ; and now they deprive him of that too:
Was ever poor Man fo tof’d up and down, and with [o linle 1o be laid
#o his €harge ? | have beard thatit was the practice of Tyrants when
once they had done a Man a wrong, to heap Ipjuries upon him. I
#hall por give the Aldermen that Name, tho®, I muft own, I think
their Bebaviour to Alderman Conffantine extreme Cruel ; and fuch as
's commonly eall’d adding Mifery 1o Afliction,

As to their Objection againtt Ald. Mafon, they fay, That at a
former Aflembly two or three Yearsago, ke defired thofe that inten-

_«itd to Vote for him, to Vote for Alderman Conftantine, and there- °
#" tore he is not fit to be put in Ele&ion:

Alderman Mafon knowing that Mr. Conftantine ‘was the Senior
Alderman, and a Man beyond Exception, in his Probity and other
Circumftances, recommends to _his Friends to Vote for ‘him ; this
feems 10 me to have been an A% of Juftice and good Nature, but
the Diflenting Aldermean conftrue it to be a perpetual Renunciation,
and altho” our. Law fays (as I humbly conceive all Laws grounded
npon Reafon muft fay,) that every Man is the beft Interpreter of
his own Adls ; yer they will, by their exorbitanr, Power conftrue,
That Ald. Mafon by this fingle A& of good Nature, has renounced
his Pretenfions to the Mayoraltry for ever. I beg leave to give one
Iaftance of Law : Suppofe I owe a Man feveral Debts, and pay him
a Sum of Money, I fhell place in payment of what Debt 1 pleafe,
becaule every Man fhall apply his own Payment; and conftrue his
own AcCt as bhe pleafes. I dare fay, if they ask Alderman Mafon,
whether he, by transferring his Votes to Alderman Conftantine, in-
tended never to be cofen vor ftand Candidate for the Mayoraloy ?
He will anfwer, That he had no fuch Defign. My Lords, youhave
a Rule at this Honourabie Board, that no more than Two Council
of'a fide fhould be heard before you ; had you not enlarged this Rule
in,the prefent Cafe, in regard o the great Confequence and gm-

ation .
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2 of it s altho’ I have a Right as Queen’s Council, to he heard
ofore Sir Toby Butler, I'did intend (in'regard to his fuperior Me.
rit) that he fhould have been heard, and not I, after Mr, Sollicitor-
General, upon this Occafion s Would 1t not then be a hard Conftra-
&ion, that I fhould never be at Liberty to re-aflume and exert my
Right afterwards, and that not only Sir Toby Butler, but every Man

~ at the Bar, fhould (from this fingle inftance of Relpefly be prefers

red and hcard before me? This | humbly conceive, would be a Con-
ftruétion, in all refpetts, parallel to that which the Diffenting Alde:-
men would put upon the Words of Alderman Mafon, which | con-
ceive irrational. - 4
. As for Sir William Fownes the Objetion againft him is, tha®
he had Served before, that feveral Aldermen no way inferiourto him,
had pot yet taken their Turns. | :
This, my Lords, as it confifts of two Matters, receives a two-fold
Anfwer ; Firft, that many Men had been twice Liord-Mayors, and
feveral for two Years fucceflively; that it 15 {trange they would
mention Turns, who bad fo little Regard to Seniority or Ancicn-
ty, in the Cale of Alderman Conftantine, even before the Law of 2
Succeflion was attempted to be Repedled. But had thefec Aldermen

~ told their Minds freely, they have fome other Views, fome Rea-

fons which they are not williog to exprefs, to~diflike Sir William-
Fowanes, and fuch, as had they been fairly ‘told, would be no [Faulcs
in the Eyes of Perfons entirely devoted to Her Majefty’s Perfon and
Government.

As to the Prececgnts they produce; one was never Debared, and
tho’ there was a Peution againtt 1z, she Eleftion was confirm’d the [ame
Day; fo that it paf’d fub filentio. As 1o the other Precedent, it not
at all to the_purpofe. One Fox kad a mind that one Beaumont show’s
be Portrieve of Trim for the followsng Tear; and in order to ir, ke Dis-
franchifes 200 Voiers of a Day, as INon Refidents, wirhout ecver Sum-

-monimg or bearing “em, He afterwards proceeds’io an Eleclion, rates 96
Fotes for Mr, Ath, and 108 for Beaumont ; and finding that Votes came

sn for Afh fafter than ke wonid kave them, be withdraws, and Ceriifies
for Beaumont., Afh Petstions, and shews thas “be had 100 Fos:s more
skan Beaumont, subieh Fox refufed 1o take. This appearing o yowr Ex.
cellencies and Lordships, you'd Approved Afh, ard Kejelied Be.umonts
what Analogy bas thar ¢, the prefent Cafe 2 Ii's plain Foxe’s Disfranchifz-
ments were lilegal, it being lasd down as a Rule inmy Lord Coke’s 1 1th

LA

}Kepqrf, IMW_ Disfranchsfe dnl M&n 5Efor'c ke were b:’agd , war ;;g;;;’;;j} :



- Law : And there be lays down this Maxim ; Qus alizuid f

€ mandita alicra eqnum licet fRatuerit haud eguns e, 1 shall 10

Excellencics and Lordihips no further about thefe pretended Precedents. ethey

-~ thanto [ay, Thas they ratker blemtsh than (uppirs the Cas 2 rb;v.-é,;} e
7 ) 4 [, they being fup

“poried by llegal Procecasngs; andno way lite the Cafe in quefieon. But
when AMen go away from the [Iraight Rulss of Law and Trato, they have

no oshey reconrfe bus to Shifts and Subtirfupes,
/ 4

. 223
As 1o the Opinsin mention’d n thesr Replicastion, come from the Amors
{ ney-Gemeral of tingland,they bhave mot rboygb: fis 10 offer 1y preduce any [wch

. Opinion altho’ they 1ouch mpon it, to give colonr to thesr Toregmlarities. T b,
-y Lords, was an Opinion upen a Siate of a Cafe [cnt over by themfilves -
- Th: Ouary was, Whether this Board could punish them ~for Breach of

" and thar they could be na otherwife punik’d, but by Inditmens or Informaa
dsen in the Queen's- Bench.  This State of & Cafe and Openism, whether ged
) wmine, or noty was banded abour, as Mr. Recorder tells you, whick could
b2 10 mo other purpofe, than to Spirit up the Fattion, by perfuading >em, that
jokr Excellencizs and Lordships conld not Disfrawchife, or oikerwife punish
" ‘em for any Breach of the New Rules, be ivmever fo great or manifzft.  And
- yomr Excellencies and Lerdships fee that sf mr. Peprard kad not been Sfopt, he
swonld bave told you at large, the Opsnsons of the Confultation’ at the Rofex
- Taverr, I’ ffrangs. thar wmy Lord Mayor’s Council (who produce not biny
of lzfs Aushorsty than the Laws of ihe Land, the New Rules, thedr own
Entries and Ufages, ancient and recemt) should be cinfronted by votking,
but Opinions not produced - oy things dene under the Rofz.
My Lords, there is an adjudged Cafe in Roll’s Ab. which
manifeitly (hews, that the:Seventeen Aldermen have a&ed againft
Law, in pretending to Ele&@ Pleafant in the Abfence of the
NyLord- Mayor; and though this Cafe has been cited Yelterday by
Mr. Sollicitor- Gengraly yet 1 beg leave to mention it again, to

fhew that it not only-Rules the prefent Cafe, but -is much ftron-

- The Cale, my Lords, isy 1-Rol. Ab. §13. and 5 14. Hicks, &¢.

the Burough of Laxntceflon in Cornwall.” The King created a

ger, and the rather, that moft of your Lordfhips (not being of -
the Profeffion of the Law) may not have the'Books by you s
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th: New Rules. The Anfiver was, that this Board corld only Difapprove 3.

Corporation. of a Mayor and Eight Aldermen, with a Clanfe

in the Cherter, that upon the Death or Removal of every Al

-derman, it (hould be lawful for the Mayor and the reft of the
Aldermen, within Eight Bays, to chufe a new one in his place,
Ih



he Mayor of L’dun’c;y!m happen’d to be at Lomdon, having
t a Depury in the Town, an Alderman dyed 5 the Aldermen
lyed twice to the Deputy to Affemble them, in orderto chufe
u Aldiyman, who refufed {o to do ; they for fear of the laps
the Eight Days, Affemble them [elves without a Mayor, and
yfe an Alderman: The Mayor comes after the eight Days and
fes another. And this appearing in the Kings-Bench on the
turn of a Mandamus, two Points were adjudged.
§. Thar the words of the Charter being in the Affirmative,
£ 1t fhould be lawiul for to chafe in eight Days, did not e::clude
w from chufing afterwards.
2. That the Charter having conftituted the Mayor an eflen«
| Member ar the Ele&ion ; the pretended Eletion made in his
fence, was void : And the Ele¢tion made 1n his prefence, was
od and legal.
[n that c.fe the Aldermen had twice apply’d to the Deputy-
yor, who refufed. They had greater reafons to fear the lofs
their Charter : Sothat they had real grounds to think that
y had a neceflity upon ’em. In this Cafe of Dublin, there was
ur Months time before ‘em, andthey were at the door of the
vernment for Redrefs; f{o that they lay under no manner of*
cefliry. In thar cafe, the Charter Impowers the Mayor and
he Aldermen o chufe, ¢ In this Cafe the New Rules, -
ich hav* the force of an A& of Parliament, orders, that the
¢tron fhall be by the Lord- Mayor and Aldermen, provided that
it Aldermen, at leafl, beprefent : 1f then, in that Cafe where
te was a neceflity upon the Face of their Charter, where the
pu'y Mayor refufed , 'and where there was a reafonable Fear
n 'cm, the El (Fium withour the Mayor was woid.
How much ftronger muft it be fo in the prefent Cafe, where
re was no colour of Neceflity, and where the new Rules are
ealt as cxprefs as the Charter of Launcefton.
As to Mr. Peppard’s part, which he afted in this Matter, his
ing my Lord the View of the Books and Charters, I do
| & P not
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. '--T‘-.t«;&‘ig-{i':_:qqqéijre;it influences the Cafe atall ; ic onl

- Carry’ it higher,
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- feady they were to fpurm achis Lordfhip's Authoritysit is ¢jufde

Farine ; and they fhew by this Inftance of ’g?!f’& d
their chief Magiftrate, thac they would, if they'c W or d

_ My Lords, 1 never bad any doube upon me, as to this pi
tended Eleion, I never fear’d thar fo illegal a thing cou
bave the Santion of your Approbation; but in Regird my Cl
ent has defired Redrefs and Satisfation for the Infolences offe
¢d to him, and the Breach committed on the new Rules, any
fince iv’s plain, that Papers have been handed about to Affertsth;
this Board hath not a Power to punifh the Breakers of the ne
Rules, I am here now ready to give your Excellencies full §
tisfalion, That yous bave a Patwer to inflict any Punifoment.
‘em, mot exaeeding Disfi-anchnfement, for this wilful Breach of f
New Rules, | . 8 S
At this my Lord Bifhop of Rapho got up, and faid, they wom
not fee their Furifdiction browght in gueftion. ’Tis true, lays he
this Gentleman offers to mainiain our Furi(diction, [o we cann
Jutly be off ended wwith bimy but that. wow'd let in the other
10 éonteft ity and that 1 hope will mot be ddmutied. My Lord Cha
cetlor then told Mr, Burke, that be believed the Jenfe of the Boar
waes with my Lord Bybop of Rapho. ~ To which Mr. Burke ¢
Ply'd, That he thinked 1her Fxcellencies and Lordfbips for ¢ h
by not hearsng him to that Point, they Javed bem the pains of [pg
king a long Argument, which be had taken great pams with m th
making : And (her Excellencies and Lovdfbaps cow'd not bave
Lreater Furifdiition than he wifbed them to have s fari that
conceved the bighesi Opuian of their Wifdom and Jujlice.
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