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. Uiy it pleafe Your Excellencies and Lordships,
A M' a Council for  ray L o rd -M a jo r  o f  D uh'in\  and nfit- 

withflanding that w e  have no other E v id e n c e ,  in relation 
to thu pretended E lect ion,  but what  w e  (by the AiTUtance 
o f  fotne N o b l e  L o r d s  o f  this Honourable  Board)  have e x 

torted from their o w n  W itnef ie i  and Creature?,  and from the E n 
tries in their Books,  and part icularly f rom that E n t r y  o f  the P ro 
ceedings n o w  in Debate,  which  appears to you r  L o rd ih ip *  to have 
been rough D r a w n  up at the Tholjel, C o o k ’d up at the R 0fe , aBd 
then Entered from the M o u th  of  their Dictator the Recorder : Y e t ,  I 
hope,  I (ball make appear 10 you r  Excel lencies  and Lordihip? ,  the 
f o l lo w in g  Point?,

1 .  T h a t  the Lord*M ayor had a R i g h t  to C o n v o k e  and D i f l o l v e  that 
A i lcm bly .

2.  T h a t  it’ s the R i g h t  o f  m y  L ^ rd -M a y ^ r, to N o m i n a t e  three A l 
dermen to be put in E l e f t i o n .

3 .  T h a t  my L o rd -M a ro r  o f  Dublin has A£ted in the C o u r fc  o f  
thefe Proceedings,  l ega l ly ,  honeft ly  and prudently .

4.  And coniequently ,  that the Seventeen cer t i fy ing  A ld e r m e n ,  
have A died il legally,  i r regular ly ,  arbitrari ly,  and tumultuoui ly  by 
this laft I do nor mean, that there was  any T u m u l t ,  but that then 
Proceedings had an Alpcdfc and T e n d e n c y  that w a y .

As to the Fir f t  Point,  T h a t  m y  L ord*A fayo r  has a R i g h t  to C o n 
voke  the AiTembly,  no Body  wi l l  deny* it \ their Charter  being cx-  
prefs in it, but fince it i* difputed,  Whether he has the Pouter to Difrü<ôe 
them, when Convoked f  1 crave leave to fpeak to that f rom  the R e a f o n  
of  the thing,  and from the R u l e s  of L a w .

It cannot be deny’ d but the U fa g e  and Curtom is o f  m y  fide ;  nor  
bave the G e n t ,  on the other i i J c  produced one Inftance or Precedent ,  
w h e r e  fuch an Af lembly  h a v e  ev e r  been DifTolved,  ocherwi fe  than 
b y  che L o rd -M a jo r 's  doing i; expref ly ,  or by withdrawing f rom the 
M eet ing ,  „ “ ~  '  T h e -



T h e  Ufage then being with me, I pray 1er the R e afon be confide-'
red ; and my Lords ,  it feems to me, that it ftands with Reafon,  that 
where  the G row n  has given the chief  Magiftrate and Preiidefit of  a 
Corporation, a Power to caH the Members o f  it together, to chufe 
a fucceeding Lord. M a jo r  and S h e r if f  that by Confequence, and ex  
JSlccejfitat! R eit all Powers  neceiTary for fuch a Meeting are granted- 
and furely it is neceflary that all Bodies aggregate, confining o f  ma
ny Perfons, iliould at iome time or other be feparated, and the Char
ter making no exprefs mention who (hall Ditfblve them, ir fecms 
tiona], that the Power  o f  Diifolution ihould be in the chief  Magi
ftrate, who has the Pow er  o f  Convocation.

I iball beg leave to confider in the next place, how it (land* with 
the Practice o f  other Courts,  and with the Rules and Maxims o f  
L a w  : I have read and heard read, many of the Commiffions o f  Judges 
o f  Affize ; they are empowered to call together the feveral Counties 
given them in Charge,  and accordingly they fend their Precepts to 
Sheriffs, but in their Commiffions there is not (that I remember^ any 
expreis Clauie  that empowers them to Adjourn or Ditf'olve the Coun
ties, ÿer they have always pra&ic’d the one and the other ; and a 
itronger Cafe  is that o f  the Sheriffs C o u r t s  alcbo’  it be held coram 
S e5lAt0nl>M, and that the Suitors or Free-holders are the Judges  yec 
the Sheriff that calls the Court ,  is the Perfon that DiiTolves it,- which 
J take in both Cafei  to be founded on this Reafon .  That he that hat 
a Vouer to C o n v ie ,  his confeqntr.tlj x Pow er to Diffolve the Convoked 
6nd Aggregated Body.

And this my Lords ,  is fupported by fcveral Rules  and Maxims of  
L a w ,  laid down by my L o rd  Co{e, and fevcral o f  our learned A u 
thors and Reporters ,  and never deny ’d that T o u l d  hear of.

1 .  jQuando aliquid alt chi concedttur, conceditnr &  id fine quo ret tSa
cj]e non potefi. w - I  r.r »

2.  Etdem  wodoy <]Ho f/uid colîigiturt eod^nj d*Jfolvitur.
3- N ih il ,am conveniens ejl naturalt Equitati, qnam nnttmquodqu* diffol. 

vi eo Ligaminc quo ligatnm p i ? .

.This 1 might prove by many laitances, but I (hall not take up the 
T im e  of  f o G i e a t  and Honourable an Afl'embly, on a Poin : f which,  
in my humble Apprehenfion, requires it fo little ; wherefore i  ih^li 
proceed to my Second Point, vit..

T h a t  the Lord.M a.jor o f  Dublin has the foie R i g h t  to Nominate 
T h re e  Perfons, to be put in E le f t ion  for to fucceed him.

( 4 )
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< * }T o  prove that this was the Ufoge Antient find M odirn, we hnve 
f t e w n  you r  Lordffi ips by the Elect ion-Books,  fo long ago as i 6 i a ,  
that T h i e e  were put in Nominat ion ,  the Nominator  d re w  a long 
Streak to cach o f  the Perions Names, and the Aldeimen made Scores 
a Grofs ihofe L i n e s ;  he that had the greateft N u m b e r  o f  Scores and 
Vocc< Was declared L o rd -M d jo r  E l e f r ,  for  the en fum g Y e a r ,  to c o m -  
mence fr^m M ahaelm at. T h i s  was the uninterrupted Method dow n 
from ' é i í ,  to this D a y ,  and not finding that it was lo before,  dors 
Dot areue the contrary ,  for that plainly proceeds from want of  Books 
and Entries to V o u ch  it ;  but it's b u o g  to for fo long a t ime,  and 
nothing to c o n t r i d .a  it, argues that it has been fo i rom a U w . u l  B e .  
g in icg ,  and that there w a i  at f i i i t  iome B y - L a w ,  or other l a w f u l
Foundation ro fupport it. . , , r  c , r

Mr.  Ptppitrd, i h e T o w n - C l e i k ,  you ,  T h a i  it has been fo for the.e
E lev en  \  ears pa it, fince he k n e w  or was concern’ d in the A ib i r s  
o f  the Corporat ion.  T h e  preienc L o r d M a p r  came m by that M e 
thod and the late di fapprov ’d E l c û i o n  was by that M eth od \ 
-nd ' then becaufe that one of  the T h r e e ,  was a Person th .t the 
S t v  ntcen Aldermen l iked,  they chofe him, w ithout  raffing any C a 
vi l ,  againft the L ord-M ajorS  R i g h t  o f  Nomination.-  Bu t  n o w  that 
they do not 1 kc any o f  the T h r e e ,  the previous  Q^ieftion muft be 
put,  and the R i g h t  ol Nominat ion  muft be wref teû out  o f  the hands
in which it ha* (o long contii .ued.

M y  L o i d s ,  G r e a t  R e g a r d  mull  be had to the U f a g e s a n d  Cuftoms
o f  Corporations,  or elfe w e  Hull  be at a lofs for  L a w s  to fupport  their 
Proceedings.  G i v e  me leave to put you r  Excel lencies  and L o r d i h i p  
in mind o f  the C a f e  o f  the C o  poration o f  Y o u g h a l l ,  where  their 
Charter  gave the Mayor ,  Bu rge f l l s ,  ar.d C o m m o n s ,  p o w e r  to chu.e 
Officers, and the T o w n  hsd a Q u a u c r  Seffiocs and a J u r y ,  t: ere cal
led T h e  Deer Hundred  ; and it appeared that for  many Y e a r s  palt,  
they had Chofen  their Officers at that D e e r  Hundred.  1 was a 
C o u n c i l  in th&l C a fe ,  and the ienfe of  the Board then was, T h a t  al- 
tho’ tbe L le t l io n  at the Deer  Hundred was  n o t  Warranted  b y  the 
Charter ; yet ,  great R e g a r d  muft be had to the Cuftoms and Cfages  
o f  Corporauons,  which muft be preserved,  unlefs they a r e  againft the 
L a w  ot the L a n d ,  or of ill Confequence  to the G o v e r n m e n t  : l*rom 
w h ich ,  I infer, that i f  the ufage o f  Deer Hundred a t Y o u g h a l l ,  whic  
is contra ;  y to tt e Charter ,  fh^ll be P r e f e r v e d  and Supported,  
much more fh>ll the R i g h t  o f  Nom inat ion  in Dubl in  be fo,  w h ich  
is tuprorted by Ancicnt and M odern  Uîage,  no Way o p p o s e  stjy
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L a w  or C h at ter ;  and tend* to avoid Heat* and Tum ults  io Electi
on:,?

ic has been Objected by Mr.. Recorder ,  that the L o rd  M ayer can 
ih e w  no prefcript ble R i g h t  for chis Nominat ion.

T o  this I Aniwer ,  T h a t  a Prcfcriprion muft be T im e  Tmmemo- 
rial, o f  which the So ir ee  cannot be found out. M y  Lord Coke  fayi  
it is like the R i v e r  Ni le ,  o f  which no Man can difcoverthc Foun« 
tain-Head. I f  this b ;  expe&ed from Corporations , rnauy o f  which 
have been created within the laft Century,  you will  al low of  none 
o f  their Ufrges at all. And my Lord  Coke in the Cafe of Corpora
tion s. tells yau,  T hat  in a Cafe Referred to the.judges in England* 
by the Pr ivy  Council ,  they were all of Opinion,  That  where  there 
were  Ancient Uf iges  in Coiporatton?, (tho’ noc time out o f  Mind.)  
the L i w  w o u ’ J  prefume a B y - L a w  to i u p p a r t ’ em. Th is  is t h e O *  
pinion o f  all rhe judges io England,  Reported in the Fourth Coke ,  
F o l .  7 7 .  B 78. A .  1 remember in the Debates relating to Alderman 
Conitamine ,  before th:» Board, the Recorder  mentioned and aflcrted 
the L d - M a y o r ’s Rjghc o f  Nomination: But now that it bears upon him 
and h sFriends,  it is turn’ d in!o a w i o n g ;  this is not the on ly^el f -con-  
»rad .â io n  that bas attended them in this Conteft.  Aid.  C o k e  was at 
«hat time a M i n  of unexceptionable C L araû e r  j But now that he dif
fer* with them Í  he is quite otherwife.  T h e  B y - L a w  made in the 
ï i t h  Y e a r  of  Queen E l i l sbeth ,  w t t  then an obfolete Sleeping By»  
L a w  i  but now it îs Quoted and produced, as an Authority to (hew, 
ihat there could be no^Nomination where there wa* an Eftabliih’d 
Succeflior.

Another Obje&ion ihey make a°ainft the R i g h t  o f  Nominat ion is, 
T h a t  the N e w  R u l e *  have taken it a w a y .

T o  this I Anfw er ,  T h a t  the N e w  R u l e s  have leflened the num- 
ber o f  E l r â r o n j  for,  whereas Before,  the Lord-Mayor,  Aldermen 
and Commons had a R i g h t  to, and did E le f t  the L o rd .M a y o r  and She
riffs : N o w ,  it is narrowed and reftrained s and the N e w  Ru jes  ap.  
point, ic ihall be by the L o rd -M a y o r  and Aldermen only ,  and rcquhes 
ihat eight Aldermen, at lcaft, ihall be prefent. I fuppoie then, as to 
all Privi leges they before had,, not alter’ d ’ by the N e w  Rules, they 
ftill remain i  W ould  it be Senfe to fay, Becanft the N e w  Rules have 
sh a d ed  the method c f Eleftion t f  exprefi Word/, they have the
X tlh i of Nomination withimt attj word/ *» dit ? Since then that is not 
Senle,  I pray give me leave to fhew that it is not L a w  ; which I think 
.will be erideal  from the fol lowing Cafe in AejmtndU R e p .  4 35 .  H má.

dfji&t
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a P i f r  it came in Q aeftionupon a Mandamus \n the 3 3 Í  
v î t  S K t a & i i »  l id- T h e  Burough o f  CarljJti by 

AnCient Cuftoms, did ufe to Disfraçhife their y i / ^ r »«»  
fo M t b 'h  vV,ur, in , } ,h  o f  K in g  C W «  10. T h e y  ,ook a 

. r W r r  in which there was no Power given them to Dis-
To the « d  Year o f K . Ch II. tfadi,ck, one of .heir

A t d ir r m ,  had behaved himfclf tumultuoudy and difrefpeftfully 
f 7 h T Z l p r  and M Jc r m » ,  .hey called h.mn  before .hem .o  
A „ f« e r  for it -, and he making no fuffic.ent Defence, was Dll- 
franchifcd : this Matter cams before the Court o f  King S 'B*nch>
and the only Queftion was, W h e t h e r  the N e w  Charter abdtjbed 
their Old Ufages? And adjudged, it did  not ;  fo here the N ew  
Rules do not abolifli the Old Ufages, where they do not clafli
nr i ' n n t e s c h  other# » t

Another popular Objeftion is made, That this would m pow er,
a Lord-Mayor to keep the Eletfton amongjl his Creatures for e v e n  
and fo would refir am the fu ll Freedom of Elections.

That receives this Anfwer. That t f  all Ctnjhtntiom be changed# 
and new moddeled, becaufe they may be abufed, I  know none that 
can ftaná. Muft we part With the ufe o f»  good thing, becaufe 
it may poflW y be mifufed or abufed ? N o  fure, Fraud  and Cor- 
ruption are not to be prefumed, they come time enough with
out being anticipated by Suppofmon : But my Lords , where a 
Corporation hath Twenty Four Aldermen that have a R ig h t  to a 
free and fair Eleftion ; is not the Engroffing o f  it by the Seven
teen fxcluiive o f  the seven, an Invafion on the R igh ts  of the 
seven ? Is it not poifible that there may be more Loyalty  in se
ven than in seventeen Peifons ? T h e  Seventeen are Majores A u -  
tneroi but not Pondéré v d  F i r  lute. W e  have known greater 
Numbers corrupted: W hat a H avock do we hear the Thirty 'Ty
rants o f  Athens have made in that Common-W ealth ? But mould 
a Lord-M ayor thus engrofsthat Office to  himfelf, and Three ot 
his Creatures, could not this Honourable Board rcdrefs »t f W ere 
i t  not then time enough to  complain ? As for what is faid, that



it may be o f  evil Example to the Mailers o f Guilds } as i f  my 
Lord-Mayor’s exerciiing his Ancient Rights, could entitle them 
to arrogate N ew ones : This is fo groundlefs, that in my Appre- 
hcnfion, it merits n o t ’a Refutation. Thus far as to my Lord- 
Mayor's Right o f Nomination. N o w  I come to the Third Point, 
which is :

That his Lordjhip has acíed in the Courfe and Procedure of this 
ConteH, according to the Rules of Law ', Integrity and Prudence.

M y Lord-Mayor then having an unqueíhon’d UGge o f  his 
fide, and (in my humble Opinion) a plain R ight to Nominate, 
and the previous Queftion, bdng a new unhea>d o f  Expedient, 
to deprive him of th2t Right, it cannot be admired that he did 
not immediately give up ánd betray the Rights and Privileges 
of his Place i he was fofar from Pailion or Emotion, that he was 
unwilling to part with ’em -, he fate down twice, but the A lder
men petfifted in the previous Qui:ftion, and he retufmg to putit, 
Alderman Burton told him, That there were Men cf asgood Foitune 
as he there, and that 'Michaelma would come. T o  this, his An- 
fwer was, 'That :Alderman Burton mght abufe my L'>rd-Mayor, 
but my Lord-Mayor would ufe him with good Manners. Some 
moved that his Oath might belaid before him ; hisAuthoriry was 
ufurp’d before his Face, rind Mr. Burton declares Aid. Pleafant 
Lord Major : T o  which his Lordfhip anfwered, 7hen I  Juypofe 
A  Id. Burton you are Lord-Mayor. Still this pre-tended IJecla- 
racion was before the pretended Eleftion. He withdraws, and 
in about two Hours after they fend an Under-Clerk for him; 
not with a Defign to recede from thejr former Methods, as 6y 
what they have fince done, plainly appears, but to add the San
ction o f  his Prefence to their illegal Proceedings : And fince he 
w u!d not come, they pretend to cnufe without him ; and have 
certify’d that Ele&ion to your Excellencies and Loidihips.

In all this, I  defire rolcnow from any o f  the G, ntlemen con- 
d for the Aldermen, What my Lord-Mayor did that was

c-rns ! aZ ‘ m S i
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againfi the Rules o f L a w , Integrity, or Prudence. N o w ,  m v L o r d s ,  I 
come to tV.e Fourth Particular that I  promis’ d to A rg u e  ; that is,

T h a t  the Seventeen Dif lent ing Aldermen have adted Illegally, A r 
bitrarily, a n d !  H»:uliu§ufly +

I f  then my L o r d - M a y o r  h d a R i g h t  to Nominate ,  (as I ho fe  has 
been fhewn he has;  their putting a previous Q u e l l  ion to dep i ive  him 
o f  that Nominat io n ,  mu ft be I l legal ;  and the Methods they uíed to 
deprive him of that R i g h t ,  by  Affronting and Threading him, I may juft-  
]y call Tumultuous. And i f  my L o r d - M a y o r  be an Efl'ential Part o f  
the Body  at the ehui ing o f  a N e w  L o r d - M a y o r  fas by the N e w -  
R u l e s  he plainly is j  their proceeding to an E l e & i o n  w i tho ut  the 
L o r d - M a y o r ,  was both Arbitrary and Illegal : And altho* it is plain 
that their Previous Oucjlton was ,  Whether any, and which of my Lord - 
M ajo r's  Three Nominees should be fu t  in Elettion, wh ich  mu ft be the 
nature o f  a Previous Queftion, and not what they would  n o w  Infinuate, 
that it was a particular Q u e f t i o n ,  as to the perfons put in N o m in a 
tion ; yet,  fince in their Repl icat ion,  they  have made diftindt O b j e 
ction agninfl: the particular Perfons Nominated :  I beg leave to C o n -  
lider, and A n f w e r  thoie Objedtions.

And firft, as to Alderman Conjlantine, they  Objedt that he had been
fe v e ra l times put in Eletiion, and was Rejefted : A nd therefore he should 
n ever be put in Election again.

T h is  poor M a n ,  m y  L o r d s ,  meets w i th  the hardeft,  nay ,  w i th  the 
mol l  cruel  U fa g e  that ever  I have k n o w n  ene Chriftian reccive  f rom 
his f e l lo w  Chnft ians  : T h e y  wi l l  not put him in E i e & i o u  now,  bc- 
caufe they have often Pof tpon ’ d him, when it was his Right to be Chefen ;  
when the L a w  o f  Succelî îon w js  in F o r c e  , this U n h a p p y  M a n  was 
put in Elect ion as Senior Alderman,  they R e je c t e d  him fcveral times* 
and becaufe they have done him levezal W r o n g s ,  they wi l l  add one 
more to the N u m b e r ,  and ju f t i f y  one W r o n g  by feve  al. H e being in 
pojjejfion c f the B y -L a w  i f  the Eleventh of Queen  E l  izabceh, and being Se
nsor Alderman, they have put him afide* H e  Petitions this Honourable  
Board,  and whi lf t  it was here in Debate,  they  coniidercd 7hat thtt 
plaguy Uy-Lcxw was in the w a y , they call a P o f t - A i l c m b ly  on purpoic  
to R e p e a l  it : Y o u r  Lord i l i ips  fee h o w  t h c C o m n r o n s  w e re  led i n 
to it ; 5cwas never R e a d  there,  but ’ cwas g iv e n  out  to have been 
ciade in the time o f  P hi• and M a .  'The word  Popery w e n t  abqut.  B y  
cheie means !t was Repea led  before his Cafe was D eterm in ’ d \ is not 
thrs to deprive a Man out o f  his R i g h t  by  a L a w  ex pojl Fatto  ? 
I s it not my L o i d  Stratford's Cafe in a leficr Inftaqce ?

E ; ,  * V C  B u t

\

( 9 )  ' ^

I



Ca
IKK

But,  my Lords ,  there .ire other hard Circumftanws that attend this 
ifc, for thty  have Voted him above t h e C u l h i o n ,  that be might 
»c be put in Lledtion, to deprive him o f  a real B e n e f i t , for a Fea-

■ her ,0 bis Cap ; in feme time »fB r , ,hey V ote  him down . » aio, i „
.he e n » y  o f  which they f ty  /, Urn 4  ,«> in

f r  'V Í  T V " '  Ÿ* “  or p „ ,  ia E le f t ioo ,  (hey
reiolvc that he fhall not be pur in Eleótion at all .  Firft  thev de
prive him o f  his Poffibility o f  E lef t ion for a Feather;  then they del 
r n v e  him o, the Feather,  cn pretence of  Reftor ing him to his pofi- 
b ihty  or chance o f  L lc f t .on ; and now they deprive him o f  that too • 
H a, ever poo* M a n jo  tofs’d up and down, and with f 0 la th  , 0 be laU  

«> hu Charge ? I have heard that it Was the practice of  Tyrants  when 
once they had done a Man a wrong,  to heap Icjuries upon him. I 
ihall not give the Aldermen that .Name,  tho’ , I muft own,  I think 
tr.eir Behaviour to Alderman Conftamne extreme Cruel  ; and fuch as 
is-commonly call ’ d adding M ifery to Aflliclhn.

As to their Objection againft Aid.  Mafon’ they fay, T h a t  at a 
to r  me r Af lembly two or three Years ago, he defired thofe that inten
ded to Voie  for him, to Vote  for Alderman Conftantine, and there- 
tore he 11 not fit to be put in Ekaion.

Alderman Mafon knowing  that Mr. Conftantine was the Senior 
Altíerman, and a Man beyond Exception,  in his Probity and other 
Circumftances ,  recommends to his Friends to Vote  for him • this 
feems to me to have been an A f t  o f  Juftice and good Nature,  but 
m e  D m e n u n g  Aldermen conftrue it to be a perpetual Renunciation,  
and altho cur  L a w  fays (as I humbly conceive all L a w s  grounded 
upon R c a fo n  muft f a y J  that every Man is the beft Interpreter o f

^ CWa u  ^ V yeV thl y- ^ iI]’ , by ^ eir e^ ^ i t a n r ,  Pow er  conftrue, 
T h a t  Aid Mafon by this fingle A f t  of good Nature,  has renounced
hrs Pretenfions to the M-ayoraltry for ever.  I beg leave ro give one
Inftance o f  L a w ;  Suppofe I o w e  a Man feveral Debts,  and pay him
a Sum o f  M o ney ,  I fhall place in payment o f  what Debt 1 pleaie
becaufe every M a n  ihall  apply his own Payment,  and conftrue his
o w n  A f t  as be pleafes. I dare fay, i f  they ask Alderman Mafon,
whether he, by transferring his Votes to Alderman Conftantine, in-
tended never to be cofen nor ftand Candidate for the M a y o r a l t y  ?
H *  wil l  anfwer T h a t  he had no fuch Def ign.  M y  Lords ,  you have
:t Icule a: this H o n o u r a b l e  Board, thar  no more than T w o  Counci l
o f ’ a fide ihould be heard before you ; had you not enlarged this R u le
ia,.the prçfent Cafe,  ia  regard to the great Confequence and Expe-
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ftation o f  it ;  al tho’  I have a R i g h t  a s Q u c e h ’s Counci l ,  to he heard 
b fore Sir  P>by Butler ,  I did intend (in regard to his fupcrior M e 
rit) that he ( h o l d  have been heard,  and not I, after M r .  Soi 1 icitor- 
Geccra l ,  upon this Occafion ,• W o u ld  it not then be a hard C o n ' i r u -  
6lion chat I fhould never be at L i b e r t y  to re-aflurae and exert ray 
R i g h t  afterwards,  and chat not only Sir  T o b y  B u t le r ,  but every  Man 
at the Bar, fhould (from this f ingle inftance of  R e f p e f l )  be pre fer ,  
red and heard before me? T h i s  1 humbly conceivc,  would be a C o n -  
i tru&ion,  in all refpe&s,  parallel to that which the Difl 'enting A ld er
men would put upon the Words o f  Alderman M aio n ,  which  I con
ceive irrational.

As for  Sir  Will iam F o w n cs  the O b je & io n  againfb him is, t h a f  
he had Served before,  that feveral  Aldermen no w a y  inferiour to him, 
had not yet taken their Turns .

T h i s ,  my Lords ,  as it confifts o f  t w o  Matters,  receives a tw o- fo ld  
A n f w e r  ;  F ir f t ,  that many M e n  had been twice L o r d - M a y o r s ,  and 
feveral  for  t w o  Y e a r s  i'ucceffively ; that it is ftrange they would  
mention T urn* ,  w h o  had fo little R eg ar d  to Senior i ty  or Ancieri-  
ty ,  in the Cafe  o f  Alderman Conftant ine,  even before the L a w  o f  
Succelîion was attempted to be Repea led .  But  had thefe Aldermen 
told their Minds freely ,  they have fome other V i e w s ,  fome R e a -  
fon* which  they ate not w i í l i c g  to txprefs,  to 'd i f l ike  S ir  W i l l i a m  
Fownes ,  and fuch,  as had they been fa i r ly  told,  w o u ld  be no Fault ;  
in the E yes  o f  Perfons entirely devoted to H e r  M a je f ty ’ s Pcr fon  and
Government .  o L  „

As to the Precedents they  p r o d u c e ;  one Wat never Debated,  and 
tho ’ there was a Petition againlt it, the E ltü io n  was confirm’d the fame 
D ay  ; fo that it pais’d fob Jllcn tio . As to the other Precedent ,  it is no: 
at all to the purpofe.  One F o x  had a mind that one Beaumont should 
be Portneve o f T r i m  for the following Tzar} and in order  to ir, he D is 
franchise) 2 0 0  Voters of a D ay, as i\'on  Re i idents ,  without ever Sum
moning or hearing '’em. H e  afterwards proceeds ic an E le ftio n , takes 
Votes for M > . A ih ,  and 1 0 8  fo r  Beaumont ; and finding that Votes cam ; 
in for A fh  fafter than he would have them, he w ithdraw s , and Certifies 
fo r  Beaumont.  A ih  Petitions, and shews that hz had i oo Votes more 
than Beaumonr,  which  F o x  refufed to take. Th is appearing to your E x 
cellencies and Lordshipst you d Approved A i h ,  ar.d tie jetïcd  Be; .umontj-  
what Analogy has that f g th i present Cafe ? 1C s' plain F o x e ’ / Disfranchifc- 
m eniswere Illegal, it being la id  down as a Rule in m j Lo rd  C o k e ’ j i it»

■ Reportt Thai to D isfrar.chifs any M an  before he were- h ia n i } w a r againft
Law- :
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L a w  : And there he lays down this M ax im  i  Q u i aliejuid (latuerit par '- 
e mandita altéra e^um  licet ftatuerit hand es/uus efi. I  ihall t oubli your 

Excellencies and Lordships no further about theft prettndedPr cedents. t i h ;r 
than to fay. That they rather blemish than fupp^rt the C au f, they being fua- 
p .ned b. Illegal Proceeamgi-, and no way like the Cafe in yuefiton. ' But 
when M en go away from the ftraigkt Rule* ef L a w  and T r,it* , they have 
no oth;r recctirfe but to Shifts and Subttrfugis.

As to the Op.nt n mention’d in their Replication, c()we from the A lte r
ne}. General of l i n e h n d , » hey have not thought fit to ojjer to product: any inch 
Opinion altho they touch upon it, to g ive  colour to their I  regularities. This, 
my Lords, was an Opinion upon a State of a Cafe ftn t over by themfdves • 
The Quary was, Whether this Board could punish them for Breach of 
the Ae»/ Rules. The Anfwer was, that this B 0ard could only Disapprove » 
and that they could be no otherwife punish'd, but by Indittment or Informa, 
tien in the Queens Bench. This State of a Cafe a«d Opinion, whethergei 
ru ine, or not, was htnded about, as M r. Recorder tells ym  ’which could 
be to n0 other purpofe, than to Spirit up the Faftion, by perfuading ’em, that 
yoûr Excellencies and Lordihips Cottld not Dtsfranchife, or oiherwiiç punish 
'em for any Breach of the N ew  Rules, be it never fo great or matiifeft. And  
your Excellencies and Lordships fee that i f  mr. P e p ;  a rd had n t been Jfopt, he 
would have told yoH at large, the Opinions of the Confutation at the Ro’fe- 
Tav err. It's  ft rangs that my Lord M ayor's Council (w ho produce nothing 
of hjs Authority than the Law s of the Land the N ew  Rules, thetr own 
Entries and Vfages, ancient anil recent)  should be confronted by nothing, 
but Opinions not produced, or things done under the Rofe.

M y Lords, there is an adjudged Cafe in Roll's Ab. which 
manifeftly (hews, that the Seventeen Aldermen have afted againft 
Law , in pretending ta  Elett Pieafant in the Abfence o f  the 

^Lord-M ayor-, and though this Cafe has been cited Yefterday by 
'M r.  Sollicitor General, yet 1 beg leave to mention it again, to 
ihew that it not only Rules the prefent Cafe, but is much Wron
ger, and the rather, that moil o f  your L o  dftiips (not being of 
the Profefllon o f  the Law ) may not have the Books by you ; 
T h e  Cafe, my Lords, is, i Rol. Ab. 5 1 ? .  and 5 1 4 uHicks> &c. 
the Bur011 gh o f  Lmncefion in Cornwall. The K in g  created a 
Corporation o f  a Mayor and Eight Aldtrmen, with a Claufe 
in the Charter, that upon the Death or Removal of every Al
derman, it il1, ou Id be lawful for the Mayor and rhe reft of the 
Aldermen, within Eight Days, to chufe a new one in his place.
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(  i 3 )
he M ajor o f  Launctfion happen’d to be at London, having 
t a Deputy in rhe T o w n ,  an Alderm an  dyed -, the Alderm en  
plyed twice to the Deputy to Afiemble them, in order to chufe 
lew A id  rrnan, who refuted fo to do ;  they tot fear o f  the laps 
the Eight' D ajs, A JJm b le  them felves without a Mayor, arid 
tfe an ^Alderman: T h e  Mayor comes after the eight Days and 
ifes ano;her. And this appearing in the Kings-Bench  on the 
•turn o f  a Mandamus, two Points were adjudged.
1. 'H a r  the words o f  the Charter being in the Affirmative, 
it it Jh  oui d be law ful fo r  to chufe in eight Days, did not e::clude 
m fr'tm chufing afterwards.
2. That  the Charts r having c o n f l ic te d  the M ayo r  an eflen- 
I Member at the E fe & io n ;  the pretended Election made in his 
fence, was void : And the E le&ion made in his prefence, was 
x l  ;.nd legal.
[n th;)t c.ife the Aldermen had twice apply’d to the Deputy- 
y >r, who refufed. 1 hey had greater reafons to fear the lofs 

‘thnr Charter : So thr.t they had real grounds to  think that 
y had a necefllry upon ’em. In this Cafe o f  D ublin , there was 
ir  Months time before'em, andthcy were at the door o f  the 
v^rnment for Redrefsj  fo that they lay under no manner o f  
c t i l ry .  In thar c,ifc*, the Charter Impowers the M ayo r  and 
;ht Aldermen to ci.ufe, & c .  In this Cafe the N e w  R u lesa 
ich hav- the fo-ce o f  an A ft  of Parliament, orders, that the 
Elion Jha 'l be by the Lord-M ayor and A lderm en, provided that 
ot Aldermen, a 'leaft, beprefent : I f  then, in that Cafe  where 
ie w.,s a neccility upon the Face of their C h arter ,  where the 
pu y M ayor reiufed , and where there wás a reaibnable F e a r  
Mi ’em, the E l  clhn without the Mayor w as void.
How much ftronger muft it be fo in the prefent C afe ,  where' 
re was no colour o f  Necefiity, and where the new Rules are 
eaft as exprefs as the Charter o f  Launceilon.
As to Mr. Peppard's part, which he atted in this M atter, his 
•ding my Lord the V ie w  o f  the Books and Charters, I  do

D  no?
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not conceive it influences the Cafe at all j it only (hews how
ready they were to fpurn at his Lordihip’s Authority,it is ejufden
Farm  o’ -, and they ihew by this Inftance o f  their Difrefped tc
their chief Magiitrate, that they would, i f  they could ot diitfti 
carry it higher.

M y Lords, I  never had any doubt upon me, as to this pre
tended Election, I never fear’d that fo illegal a thing coulc
have the Sanction o f  your Approbation} but in Regard my Cli
eut has dt fired Redrcfs and Satisfaftion for the Infolences offer-
ed to him, and the Breach committed on the new Rules, an̂
fince it s plain, that Papers have been handed about to Aflerf,thaj
this Board hath not a Power to puniili the Breakers o f  the ney
Rules, 1 am here now ready to give your Excellencies full Sa
tisfa&ion, That you have a Pow er to infliti any Pmijbment upoi
em, not exceeding Disfranchifement, for this w ilfu l Breach of th 
N e w  Rules. J

At this my Lord Bifliop o f  Rapho got up, and faid, they woul 
not fee their ju n jd iffto n  brought m quejtion. ’ Its true, fays he 
this Gentleman offers to maintain our Jurifditfion, fo  we canm 

ju fily  be off ended with him-t but thatwou’d let in the other f i i  
to sont eft it, and that I  hope w ill not be admitted. M y  Lord Cham 
cellor then told Mr. Burke, that he believed the fenfe of the Boar 
was with my Lord Bijhop o f Rapho T o  which Mr. £urke n 
p l y d ,  That he thankej their Excellencies and Lordjhips for thi 
by not hearing him to that Point, they faved him the pams of fpet 
king a long A'gum ent, which he had taken great pams with w t  
waking : A n d  (heir Excellencies and Lotdfijtps coud not have 
greater JurtJdiffien  than he wijhed them to have -, for that h 
conceived the higheii Opinion of their IVifdom and Jujtice. ]
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