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% bf-NAVAN in the County OE‘MEATH,
2 Far confpiring with others to kieL ) mukpEr the Revds
; Tnouas Butrer of Ardbracken, and for adminifter-
" ing unlawful oaths to feveral perfons ftiling
. themf{elves stm;nns
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’ ML:R"!‘ASSIz;!}mF&:&tTRrM mandforthc
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“*" %3 -!ch’s BENCH ip IRELAND,
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Mr. FAY. s .T R AL

A \ & F “meia i ' :
MR. JouN Fay appeared at'the bar, and the
clerk of the crown  read - the - iddi&ment,
No. 84, viz. thatthedaid Fokn Fay ftood indiét-
ed for aiding, abetting and encouraging certain
perfons to kil and murder the Revd. Thomas
Butler of Ardbracken in-the county of Meath,
on the 24thday of Odober, in the Year of our
Lord, one thoufand feven hundred and ninety
three.——FHe was a fecond time indifted on
No. 85, for'that’ he the faid Jokn Fay with other
evil difpofed pérfons, did confpire to and with
each other on the 17th of Oclober, 1793, te

kill and  murder the faid Thamas Butler.
| B NAMES
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NAMES OF THE JURORS.

t James Brasazon, Efq. Cunny-Hall.

a8 W Horxins, Efq. Dantzes-Court.

5 Rosert Kerierr, Efq. Ford's-Town.

4 Joun Wapg, Efq. Bellane. A
5 Heyry Garnerr the younger, Efg.

Athcaron.
6. Fruperick Epwarp Jonts, Efq. Dotlards-

Town.
# RoserT BATTERSEY, Efq. Lalqﬁc{d.
8- fames Keriert, Efq. Ford’s-Town,
g Gorpox Jackson, Efq. Lifnabow.
10 Wm. Horkins, Efq. Gills-Town,
$i Wwn. Marricy, Efq. Grauelmount.
1% Ricuirp Dyis, Efq. Kells.

Counfel for the Profecution. Counfel for the Defendant.
Mz ATTorRNEY GENERAL, MR. CURRAN,
MR. SAURIN, MRr. RECORDER,

M. MACARTNEY. Ma PonsoNBY,
Mg. BLACKBURN.

Agent, Mzr. Kinma. Agent, Mr. TAYIOR.
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After the ] UR Y was {worn.—~Mr. AzrorNey
1 * GeNerar faid, :

- A

! :"-
There is no evidence on tither of the gounts,
No. 84 and 85. , :

| ':Gei;'demén—" of the Jury, there being no evi-
dence to fupport thefe Counts, you will theres
fore acquit the prifoner. . 3

The Jury brought in their verdi& of ac-
guittal of Mr. Fay, on both thefe Counts.

The ¢lerk 'of the crown read the indiment,
No. 86, charging Mr. Fay as follows. That
the faid Fokr Fay being an evil difpofed perfon,
and not being duly qualified to adminfter an
oath, did adminifter an unlawful oath to Mi-
chael Gibney, Richard Byrne, George Mullen,
William Lynch, John Sherlock, Walter Logan,
and Patrick Sheerin.—That they would’not give
evidence in the court of King’s Bench, orany
other place againft all true brothers of defence.

To which inditment they pleaded 7oz guilty.

B2 WIL-
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TYWILLIAM LYNCH, Jfuwois.
Examined by Mr. Attornay Gcnemi

@. Do you know John Fay?
A. Tdo. ~

Q. Do you know Michael G1bney :

A. Yes.—Identifyed him. _

- Q. Do _you_know the prifoner at the bar,
]ohp Fay ? \
A. Yes. | g

Q. Did you fee him in O&ober laft?

A. 1 did. '

" Q. Were you prefent at any time when the
prifoner Fay adminiftered an oath ?

A. 1 was, a fortnight before Mr. Butler was
fhot, he was fthot on a Thur{day in O&ober, 1793.

Q. Did he adminifter an oath to any other
perfons at any other time ?

A. Not at any other time, he adminiftered an
oath a fortnight before Mr. Butler was fhot—
he was fhot on a Thurfday in the month of
Oétober.

. Was it the latter end of O&ober?

4. 1 believe it was not the latter end of
Oétober.

t & Where did the prifoner Mr. Fzy adminif-
ter the oath ?

‘A In
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A In his own office, near the Barracks in
Navan. ‘
9. In what county ?

A. In the county of Meath.

Q. What were the names of thofe perfons to
whom the oath was adminiftered ?

A. Cappagh, Sherlock, Gibney, Byrne,

Logan, myfelf," Duff and Sheerin.

9. Do you fee Richard Byrne in court?

A. 1 do not—but immediately afterwards
pointed him out.

®. Did Mr. Fay adminifter the oath to every
man you fee now at the bar?

A. He did adminifter the oath to every man I
now fee at the bar. =

9. Did he adminifter the oath to any other
perfon.—Name the perfon who took it ?

A. Cappagh, Sherlock, Gibney, Logan, Duff,
Sheerin and myfelf; Logan I do not fee here,
he is not at the bar.

9. What was the oath ?

A. To aid and afit to kill Thomas Butler,
and never to come to give evidence in the
King’s-Bench, or any other place, againft all
true brothers of defence,—meaning the Defen-
ders.w

9. Upon what did he adminifter that oath ¢
A. Upon the book.
2. You
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Q. You faid ir was adminiftered to- VT"‘“‘
and you took it ?
A. 1 did.
. Andthe other p.c:fons whom Wu;nqnu‘

oneJ ?
A. Yes.

CROSS E ‘(A'M’INATC[O-‘N,-.
FEixamined by jOHN P. C!JR.&AN, Eﬁ].

Q. You faid this oath was ad!mmﬁerpd about
a fcrtnlght before the death of Mr. Butkr—how
do you know it was afortnight before th¢ ﬁgath
of Mr. Butier; when did he die ?

A. He waskilled on'a Thur(day in Q&phcx.

9. How do you know he was fhot 2

A. Iknow, becaule I was there, I wasin the
middle of 2 field in the’ BlihOp of Meath’s ?
land.

Q. Did you fee Mr. But[er fhot ?

A. Yes, I was ftanding by George Mplleg

®. Did you ever fwearthat, at any other time ?

A1 dwore it yefterday.

@. Do you believe the jury belleVed you,l ?

A d believe they did.

Q. So you fwear pofitively you were by
when George Mullen thot Mr. But/er, and you
believe the jury believed you? \

4. 1 do. | 8

. What
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®. What profeffion in'Tifz aré yoii ?
A. I was bred to the clurch—td fli¢ church
of Rome. |

Q. Why don’t you look dép?

A. 1 never fear.

@. You are not a Bifhop ora Miagifter ?

A. No. t ¥

Q. Will you let meé dfk you Mr. Lyich
#vhat makes you laugh ? |

A. Why, upon your laughifig atmé, 1 laugh-
ed at you. :

@, Did you laugh when you faw Mr. Bus-
Zer thot ? :

A. 1 did not.

9. Had you eyer before that night any par-
ticular fpleen to Mr. Butler, did you hatehim?
~ A. 1T was a little afraid of him ? '

9, Did you hate him,

A. 1 did.

9. Did you wifh he fhould be killed 2

A. To be fure 1 did.—If I did fior T would
not go to the place to kill Mr. Batler.

9. You went theré¢ that night in order t©
murder Mg. Butler 2 | "

4. 1did.

9. Were you ready to give your affiltance
to murder Mr. Busler ¢ [ oL

A, Twas. '

9. You
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9. You miftook a queftion of rhine, I did
not afk you about your, religion ? ‘g
A. Which of them was it? =
9. 1did not afk you about your rehgmn, I
meant your ftation in life ? 5

A. 1 was no labourer, no other occupatlon,
1 got into the army-

9. Yoy were in the army?

A 1 was.

9. Then you left the army ?

A. 1 deferted. _

Q. You did not get any promotion { -

A. No. ,

Q. They did not make a general of. you?

A. No.
Q. How came you to be produced upon thc'.

table yefterday ?

A. 1 was produced.

Q. How came you to be brought here yefter-
day? .| '

A. 1 was ordered to attend as evidence by
the man that was the Goaler, he came to the
place of my imprifonment.

Q. Where is the place of your imprifonment ?

A. Beyond the bridge.—The man.came to
me and faid I muft come along with him.

Q. Who put you therez

A. It was Mr. Wamrngt

Q. Were you there of your own confent ?

A 1 was
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A. 1 was fent there.

Q. Were you bolted ?

A. No. ‘

Q. Were you fed with victuals?

A. Such vi©tuals as the common men eat.—
I had nothing but common viétuals.

Q. Did they boil it for you ?

A. To be fure they did, would you have
them give it to me raw.

Q. From what place did you come ?

A. From Naas. -

Q. Who found you out ?

. A. I gave myfelf up .10 the law,  to Mr.
Dagfor a Juftice of peace at Ardee.

Q. What made yougive yourfelf up ?

4. Ts that the queftion you afk ; for the love
and peace of my country? .

Q: I believe few men do great fervices
merely for the love of their country ;—then
you fay that you gave yourfelf up for the love
aud peace of your country ?

A. Yes.

Q. You went to murder Mr. Butler for the
love of your country?

4. Tt was not for the love of my country ]
that Teconfented to murder Mr. Butler, but 1
gave myfelf up that I might pacify the country.

~ @ Did you expedt 0 be hanged ?
' 1?*';:!; No. |

Coran Q. You
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Q. You knew that you were guilty of this
crime ? fz

A. Yes, and knowing thefe men guilty, and
in order to have thefe men punithed accord-
ing to their deferts. ' a7 8

Q. Did any one fpeak to you and advife
you io give yourfelf up for the peace of the
country ?

4. No.

Q. Did you ever learn to read ?

4. No I did not.

€. Did you ever read any news-paper ?|

A. No I never did. :

Q. You heard that rewards were offered for
the difcovery of the murderers of Mr. Butler ?

- 4. Lheard it as a common report of the
Country, I never knew how much it was.

Q. Did you not know that Government of-
fered great rewards—how much do you know
was offered for difcovering the murderers ?

A. Great rewards was offered, I do not know
how much it was.

Q. Did you know who was to give the re-
wards ?

4. No.

Q. You heard great rewards were offered ?

4. 1 did. A

Q. You were determined to give the reward
to fome charity and not to put it in your own
Pocket 2

A. Inever
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A. I never expefted any reward;—I {wear
that. :

Q. Upon your oath do you not expe& 1o
receive the rewards offered?

A. Upon my oath I do not.

9. Upon your honour—you a military
man—I afk you do you not expe& to receive
rewards, upon your honour ?

A. Your law does not touch Military, as
counfel or attorney—did mot I tell you I was
in the army.

9. 1 believe you are crofs examining your-
felf?

A. How by crofs examining ?

9. 1 have got a great deal more from you
by your own anfwers.—I afk you are you an
officer ?

A. No.

9. So Mr. Lynch you come forward and
fay you are not afraid to look up.—You
do not fear any thing yourfelf, and you have
no fhame about yourfelf—upon your oath you
fay fo? '

A. No I have not.

9. Upon your oath you did not come into
this court and know that you were f{peaking
here in the prefence of God Almighty—did
that come into your mind ?

A. T know it full well.

b > Q. When
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9. When you were ftanding on the -ditch
to fhoot Mr. Butler did you believe that there
was a ' God in Heaven ? g
A. I knew it full well.
Q. Yon knewit then, and did you ;hmk of
1t that night? "'
The watncfs gave no anfwer to'laft queflion.
Q. You did not feel any thame?
A. 1 have fworn that,~I'did not fpeak of
fear.
Q. Are you afraid?
A. No.—I am not. |
Q. Have you {poke nothing but truth ?
A. No.—I have not.
L. You did give-evidence yefterday ?
A. 1did.
Q. When you gave your exammauons before
M;r. Dawfon of Ardee, did you {wear the trath ?
A. 1did.
Q. You were once {worn not to give evi-
dence?
~A. Yes—I never give evidence on oath on-
ly for the love and peace of my country.—]
do not expedt to get any reward.
Q. Do you expe&t to get any reward ?
A. 1 hear the common report through the
country that rewards was offered.
Q. Do you believe that report; were you

- determined not to take any reward? A
A. Idid
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4. 1 did not fwear that. ‘ '

" @ Hf you had been offered One Thoufand
Pounds would you return any change out of
it ?

4. 1 believe if you were offered One Thou-
fand Pounds yourfelf, you would not return
change out of it—but Inever expected it.

Q. You are acquainted with Mr. Fay, you

" are an intimate acquaintance of his ?

4. No.

Q. You went to the fame fchool with him ?

A. No. '

&._ Were you in the army together ?

& Wo.' .

Q. Had he dined at your houfe?

4. No.

Q. Were Yoi ROt the Brandy-Shop toge-
ther ? .

A. Never. |

Q. Did you ever ftand god-father - for any
of Mr. Fay’s children 2

A. 1 never did.

Q. How came he to know you were alling
in the company of Defenders and was a cap-
tain of the Defenders ?

A. I went to Navan to Mr. Fay’s houfe.

Q. Mr. Fay is a merchant in the town of
Navan?

. 4. He was one.

Q. He
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Q. He was a rich man,
A. Ibelieve he was a man refpeéted.—I be«

lieve he was a great merchant at Navan.

Q. He has a good many clerks to.do his
‘bufinefs ? @r

A. He carried on very great trade.

Q. He has fome kind of office ?

+ A. Yes.
Q. Was it nota market-day you went to Fay’s

wt Navan ¢

A. Tt was.
Q. Wasit not the bufinefs of his office to pay

money and get receipts, and do bufinefs
with different parts of the country ?

A. 1 {uppofe fo.

Q. Was there a place for clerks to fit

at the defk ?

A. There was.
Q. How many clerks were in the office ?

A. One.

Q. Who was he ?

4. A young{mooth faced fellow, he was in
the office when I went there.

@. What time of the day was it?

A. About one o’clock at noon.—It was mar.
ket-day in thetown of Navan.

®. You fay there was nobody in the office but

one clerk ?

A NOO
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. »éndmarket-day?,
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4. No. -

&: Did you know thefe people at the barat
that time ? - |

A. 1did, Sherlock and others.

K. Theytook the oath of defenders ?

. A -Yes. :

Q. Had you fpoken to them all before ?
4. T knew them very well, theyall came to
Mr. Fay’s office, and Mr. Fay defired the clerk
to go out, and then the clerk faid I am going
to my dinner, anc! wentaway. This was at one
o’clock.

L He dined early ?

A. Yes. '

L. Had you the prayerbook in your pock-
et?

A. No; Mr. Fay had one.

: Thefe people you knew as defenders
before they were brothers of defence ?

4. They were {worn before, or they could
not have the articles.

Q. How long had they been fwormn be-

fore ¢S US) !
A. This time twelve months.—They muft

have been {worn, or they could not have had
the articles—They were fworn about a year
before they had got the articles.

L. Would not Mr. Fay have taken a more
private opportunity of {wearing them, and not
4. On

S

.t
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4 On that day they ‘were fworn before
Mr. Fay, on a market-day.—They were in his
office fworn over again. i

Q. Give me leave to afk you ?

A. You are welcome to afk meany thing.

Q. I thank you.
A. You need not thank me, Sir, Iam willing

to anfwer you ; you may thank your wife when
fhe beats you.

Mzr. C URR AN

If the gentlemen on the part of the Crown
~ would ‘put an end to this fcene, I wifh to fit

down.
Mgr. ATTORNEY GENERAL.

The prifoners at the bar have been indiéted
for this woffence, 1t was my duty in juftice to
the public, and to themfelves, to put the prifon-
ers upon their tryal; I have done fo, and the
jury will determine whether the prifoners are
guilty of » the charges laid againft them or

not.
Queftion

e D il L
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Rueftion to L ¥ N @ n.

Q. How many defks were in Mr. Fay's
office ? ,

A. There was one defk 1 faw no more
than one, it was not {o long as this'defk on this
table. -

9. Was there a fire in the office ?

A. There was no fire at that time, there was
a grate, but no fire init.

Q. Was the grate large or fmall, wasitlike

a kitchen grate ¢
A. Tt was 20 or 22 inches wide as far as 1

could obferve,
Q. Was there any brick work about it ?

‘/ 4. 1 think fo, but I did notlook fo earneit at
it. '

9. Tt wasnot fo large as a kitchen grate?

A. Tt was about a 22 inch grate, at éhe end of
the office next to this town.
@. Did Mr. Fay give,you any direétions af-
terwards, or let you go about your bufinefs? -
A. There was no particular direflions given
. that day, there was a little money given—No

ather converfation.
D . 2. Was



¢ 32 )

9. Was there any ocher converfation ?

4. He bid me come to him at dufk at night,
when we came at night, Mr. Fay gave us oné
gun, one blunderbufs, and a pound and a half
of powder.

Q. By your evidence, Mr Fay {wore thofe
ten men to be true brothers of defence, and gave
you fire arms ? \

A, Yes. |

Q. Did you come in the evening ?

4. 1did, and Mr. Fay gave us agunand a

blunderbufs, and a pound and a half of gun-
powder ; the gun and the powder was given to

me, and the blunderbufs was given to Mul-.

len.

Q. Where d1d he take you to give you thefe
things?

A. He came down into a green field ; Mr.
Fay brought thofe arms out of his owa
houfe.

Q. Who brought them ?

A. Mr. Fay brought them in his own hands,
agun, a blunderbufs and a pound and a half

of gun-powder. He brought one in each
hand.

L. Had he no piftol ?

4. Sheerin had a piftol, but Mr. Fay did not

bring the piftol. ,
Q. You

Iy — R —
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Q. You received the powder ?

A. Yes, fome of that powder the gun was
loaded with that killed Mr. Butler. =0

Q. How much money did Mr. Fay give you
at his office ?

A. Half a guinea a-piece.

Q. Was there any clerks in his office?

‘A. No clerk but one, I did not obferve any
other.

Q. Did you ever go to fchool any where ?

A. No, I never did. .

Q. If a man fhould perjure himfelf, what
would be the confequence of it to him in the
other world ?

A. It would be very bad, the whole world
would know of it at the laft day.

Q. Is that the confequence you tth would
follow ?

A. Why they fay there is ahell

Q. Who fays fo ?

A. The clergy.

Q. What do you think of hell ?

A. 1 do not know, barring as I heard
fay. .
Q. s it a comical place?

A. They fay it is a very comical place.
Q. .Did you never hear the wicke(i go there ?
A. Iam not to judge any one.

D 2 ' Q. Do

=
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Q. Do you know who goes there ?

A. 1 am not ajudge'-—-I cannotjudgc any
mait.

9. When you die, do youthink you w111 go
any where exceptto be buried—What is your
notions about it? ‘ ! g

A. Yes.——My foul will goto fome place, I
cannot tell where.

Q. Do you think your foul 1s buried with -

your body?

A. They {ay not. They fay that the foul
goes to a place of refidence, where God above
would have it, God will do every thing fit.

Q. Where do you livenow ?

- 4. Ina partof abuilding near the gaol ]
{ee the prifonersout of 'the window.

L: You have no bolts upon vou ?

A. No.

Q. Are you well fed ?

A. T get vi&uals.

£ Do you get wine or punch to drink ?

A. No, nothing but fmall beer.

[ The caﬁ on the part ¢f the profecution clofed.}

The

o
N & B N R P
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The witnefles produced enthe partof the das
fence were firft—=DanTer Summivan,

MR. DaNit SURLIVAN, frugra. .,

~Examined by Mr. Grorca PO!\’&ONB;‘:

%

9, Do you know Gearge Mullén, sne of the
traverfers ? -

A. 1 do know him very well.——Here the
witne{s pointed out George Mullen ftanding at
the bar. | |

Q. Were you inany employment in the month
of O&ober laft ?

A. Yes, as inlpeftor of the works at the 3d
Lock on the Grand Canal,

9. What dlftanc*e is the 3d Lock from Dub-
Im?

A. About tivo-or thiree miles. —-My brother-
in-law cofitracted for the repairing the 3d
Lock, -1 attended’ there from the 24th of Sep-
tember laft to about a week ago.

@ Dufing that time did you fee George
Mullen there ?

A. Yes
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13

A. Yes, he was employed there from the
8th of O&ober to the 10th of November.—
He came there on Monday the 8th of Novem-
ber and continued there every working day;
was abfent only two quarters of days, on
19th and 29th of O€ober.—They worked
from fun rife to fun fet. I called over the
roll every morning and evening.~—The men
worked very conftantly, I have an account
of the names of the men, and the Witnefs

produced the original account book in court

wherein the name of George Mullen was re.
gularly entered.

Mr,, PoNsoOoNGB Y.

The witnefs Lynch fwore that George Mul-
len went to _Mr. Fay’s houfe on a market
day, a fortnight before Mr, Butler was fhot
on the 24th of October, 1793. We fhall
prove that George Mullen was working* on
the Grand Capal at that time.

¥

Queflion
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Queftion 1 SULLIVA N

Q. Was George Mullen working at the 3d
Lock from the 8th of O&ober to the 1oth of
November, and on the 24th of O&ober ?

A. Witnefs read from his original account-
book that George Mullen wasafually work
ing on the Grand Canal the 24th of O&ober,
and from 8th of O&ober to November 1oth.

Q. Did ke work the whole of the 24th of

O&ober?
A. He did. 1 called the roll-call morning

and evening. I called the roll every mor-
ning ecarly.

9. At whofe requeft dld you come here ?

.d By Mr. Armftrong Fitzgeralds.

Q. Did Mr. Armftrong F 1tzgcfa1d pay your

expences ?
A. 1 muft be paid for trouble and expences

in coming here—I1 do expe& to be paid.

Quefiion
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Lueflion froth Mr. ArTorNEY GENERAL.

@Q: Do you knowany of the nanics of the per-
 {ons who were employed on the Grand Canal ?
—who livesin the neighbourheod of the Grand
Canal ? \ |
4. 1 do not know particularly.

|
Queflion from ] uROR.

@. You faid thaton the 1gth and 29th of laft
O&oler Mullen was on the 3d Lock at work ?

A. Yes, ‘and William Mullen was abfent
two quar ers of days, onthe 1gth and zgth
of O&ober on account of the weather being
wet.

Oueftion from Mr. MACARTNEY.

Q. Was George Mullen there on the 24th
and 25th of Offober?
A. He was.

Qmﬁim
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Queftion from Mr. Po N s 0N B ¥s

Q. Could George Mullin'have gone from his
work on 'the Grand Canal to Navan without
your knowledge ? M08, )

A. 1 do not think he could.—My beother-
in-law contratted for the works and 1 was
overfeer of the men.

9. How far is the 3d lock of the Grand Canal
from Navan ?

4. 1 do not Lnow-—l never was before in
the county Meath.

9. How far is the 3d lock from- Dublin ?

A. About a ‘mile and a quarter.

9. Have you any partieular reafon for
knowmg that George Mullin the prifoner at
the bar worked there?

A. 1 haye, ‘becaufe there was nota beitef
workman than he was.

E Queftion
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Quefiron from Mr. Macarrngy.

. 2; Before the 7th of O&ober, did you know
George Mullin ? '

A. Inever faw him before that day.

Q. Didany body €lfe take an account of the
attendance of the workmen at that time ?

4. No—1I always took the names of the men
morning and evening.

Mr. PoNsONGBY.

We defire Linch may be called into court
again, as all Mr, Fay’s Clerks will attend in

order that Linch may point out the Clerk he
faid he faw in Mr. Fay’s office.

Mr. ATTORNEY GENERA L.
To be {ure.

Lynch was again brought on the 1able, and Jive

clerks who are in the employiient of Mr. Fay pre-
duced.

Lynch fwore to one of them.
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M. FAY’s CrLexx fiwn.
Examined by Mr. REco RDER.

Q. Do you remember the month of Odober
laft? Gt
A. Yes.
L. The whole of that month?
A. Yes.
Q. Were you ever in Mr. Fay’s office ?
A. Yes.
Q. Where is it fituate ?
A. Eight or nine perches from the Bar-
racks.
Q. Is there any clock or fire-place in that
office?
A. There 1s fir.
Q- How many market days are there in the
week in Navan?

A. Wednefdays only.
@. Is there any gratein that office?

A. No.

@_ Was there any grate ?

A. 1 never faw any in it.

Q. Was there a 22 inch grate there?
" A. Never to my knowledge.

E 2 Q. How
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Q. How far is Navan from Dublin ?

A. Twenty two miles reckoned.

Q. Do youdo a great deal -of bufigefs on
market days in Navan? |

4. We do. A _

Q. What is your general dinnér hour ?

A. Sometimes about one or two and fome-
times in the evening according to my bufinefs.

@_Is there a confiderdble refort of peo-
ple about the hour of one o’clock on mar-
ket days at Mr. Fay’s office ? -

A. There 1s. -

Q. What time of _the day 1is there the
greateft concourfe ?

AF r om eleven ’till one is the bufieft time
of the day. |

@. Upon the market day about a fortnight
before Mr. Butler was killed, do you remem-
ber feeing William Lynch in Mr. Fay’s of-
fice ? ' ‘

A 1 never faw him there.

Q. Did you ever fee him there on a2 mar-
ket day with ten men more ? . _

A. 1 never did fee him there with ten mecn
more. '

@. Did Mr. Fay, on a market day, in the
month of O&ber, defire you to go out of the
ofice when 10 men came-in?

A. He never did.
- @.Did
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Q. Did you tell Mr. Fuy at one o’clockon a
market-day in Offober lalt, that you were going
to your dinner ?

A. Inever did.

9. How far is Ardbracken from Dublin?

. 4. Twenty-four miles. |

9. Did you know fuch pcople” as Byrne,
Cappagh, Logan, and Sheerin ?

A. I know fome of them.

. Did vou ever fee them and othersto the
y

amount of ten come 1 a body to Mr. I*ays

office ?
~A. T never did.

9, Did you fee all thefe men come to Mr.
Fay’s office, and he'defired you to go out ?

A. 1did not.

@. Did you ever fee them all together in Mr.
Fay's office wuh Lynch?

A, Never. _

Q. Have you feen Lynch come to the office ?

A. I believe not, but there are many people
come there who I do notknow.

Q. Might he not have been there without
your remembenng him ?
" A. He might have come there.

Q. Mlght not Gibney, Byrne, Cappach and
Sheerin come there?

A. They might.

9. Has Mr. Fay another office at the mills ?
- 4. He has,

‘ CROSS

A
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CROSS'EXAMINATION.
Examined by Mr. Savrix.

L. Is not your hurry of bufinefs pretty weH
over at one o’clock?

A. About two o’clock it is.

2. Ts not the bufinefs over at one o’clock ?

. Une o’clock 1s the bufiet hour—fometimes
the bulinefs is not over ’till night.

2. Do nol thefe gentlemen alluded to live in
Navan?

A. They all do. -

£2. Do you pretend to fay that you never faw
thole men come all together ?

A. Not that I recolleét.

L. Might they not come all together to fpeak
to Mr. Fay? |

A. They never did to my knowledge.

Q. Were they not intimately acquainted thh
Mr. Fay? .

A. 1 donot know more than by hearfay

2. Is not the office frequented more on market
days than on other days ?

wlod'Y €s.

9. Do any other clerks fit in that oﬁicc P,

- 4. They

i . -
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4. They fit in another ofice—I am the only
clerk that fits in that office. .
L. Do you know Shecrin; did he come to

that office ?
A. Therearea great many ftrangers who come

to the office that I do not know.

£. Then Lynch might have been there many
times, for you did not take notes in your books
of the looks of people?

4. 1did not, but I would know them again.

L. Do you {ell out four to poor people ?

A. Yes, 53

L. Might not a great refort of people come
there ?

A. There might.

L. By virtue of your oath might not there
have been a private meeting with M. Fay and
fome of his friends?

A. There never was that I knew of.

L. Have you heard of meetings any where
elfe? J , S ho

A. There was a fecret committee of gentlemen,
I heard of that; but they did not mect in the
office—I heard it reported in town, but I did not
know if. |

L. Did. you fee Mr. Fay and thefe men to-
gether 2, :

4. Never,

L. Where did that committee meet ?

4. I never enquired after them,
| | 2. Upon
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9. Upon your oath do you know wha't-f'fthcy
et about ? _ '
A. 1did hear only by report.

9. Was it about making defenders—by virtue
of your oath did you hear was Mr. Fay of that
{ecret committee ? % £

4. 1 did not, pofitively.

Mr. CURRAN.

We fhall give evidence to Mr, Fay’s character;
as the charge againft him might have made fome
impreffion on the minds of individuals. :

'WILLIAM WALLER, Efq; fuorn.

Mr. BLACKBURN.

4. Do you know Mr. Fay? F ol
4. T hive known him a great many years.
9. Do yourknow any -‘thing of his general
:chavadter'? - pod 1OgIT M
A.'1 never heard a better charaéter—I-have had
-great dealings with liim 5 and all'my friends who
have, always found him to be a man of the great-
eft integrity. A9y '
G - Mr.
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MRr, CURRAN.

I offer to let the gentlemen on the other fide
produce any witnefles whatever in this county
againft Mr. Fay—This is a {pecies of evidence
which is only propofed to be gone into under par-
ticular circumftances. Is there any man, gen-
tleman, or not gentleman, who can contradict
the character that has been given of Mr. Fay?

The Honorable Mr. Juftice Downes,
Gentlemen of the jury.

In this cafe, Mr. John Fay ftands indi&ed for
adminiftering an unlawful oath to feveral perfons
therein named; whereby they fwore, that they
‘would not give evidence againft each other at the
King’s-Bench, or elfewhere, againft any true bro-

ther of defence:~The faid Mr. Fay ftands farther
charged, that he, the faid John Fay, did admi-
pifter an unlawful oath to William Lynch, that he

would not fwear againft Duffy, Logan, and others,
or any of them; the faid John Fay not being qua-
lified to'adminifter oaths.——The only witnéfs

F in

Tee——
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in fupport of the profecution was William Lynch ;
he has proved, if you believe him, that the faid
John Fay did adminifter the oath in thofe words
—to the purpofe laid in the indié&ment;—that the
f2id Lynch and others were to kill the reverend
"Thomas Butler,—that they would not give evi-
dence againft all true brothers of defence.—The
latter part only of this charge isthe prefent charge
taid in the indi@tment, ¢ that they would not
¢ f{wear, or give cvidence.in the court of King’s-
<« Bench, or elfewhere, againft all true brothers
¢ of defence.”

If you fhould belicve the tefimony of Lynch,
ke has given evidence that the oath which he has
fworn was adminiftered as charged in the indié-
ment.—Gentlemen, if you believe that it is
proved to your entire fatisfaction that the oath
was adminiftered, tho’ not in the a&tual words
laid in the indiétment—the queftion is, whether
you fhall believe that the oath was adminiftered
by the prifoner—you will i.—ildgé of the credit
that you fhall give to Lynch, he was the only wit-
nefs produced, you muft have obferved the man-
per in which he gave his evidence ; and you will

confider,
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confider, whether it be in any degree probable;
in my mind jrou ought to expeft proof of the
charge, equal to the greatnefs of it, for it is a
charge of a very atrocious nature.—Gentlemen,
you will confider, if itisin any degree an impro-
bable ftory. This gentleman at the bar is a
merchant, in the town of Navin—Lynch fays
that Fay adminiftered oaths to him of the nature-
mentioned in the indi@ment—If you believe it
an improbable thing, you thould have good evi-
dence of that fa; in this cafe the man who
fwears to this charge has confefled, that he has
committed the crime of murder, and he has told
you that he has neither fear nor thame, and he
“has told you of. the reverend Mr. Butler’s expir-
ing ; and in defcribing this, you muft have obfery-
ed his manner. Inthe cafe of a man of this de-
{cription, you muft confider the manner in which
he hasattempted to faften guilt in a court of juftice
upon the prifoner a-_t.ﬂ\the bar—you will confider
what degree of credit fuch a man deferves: if you
believe the fact as given in evidence by him, the
moft that can be faid, 15, it is admiffible cvxdence

fo go to a ]ury

Gen. '
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Gentlemen of the jury, itis for your ;op_ﬁc!gfa- |

tion, this is the teftimony of an approver ; there is
no doubt that the law upon the fubjett is, that
fuch evidence is admiflible, but if you cntertain a
doubt that the facts charged in themdlﬁmcnt are
not proved to your entire fatxsfa&wn, you ought

to acquit the prifoner, but if you believe the tef- -

timony of Lynch and have no doubts upon your
miod, you ought to find the prifoner guilty'.—l
have already obferved to you the fituation in
which this man is brought before the court, for
the man himfelf 2dmits he has been guilty of mur-
der.—You will therefore require very [irong cir-
-cumftances to induce you to give credit to his
teftimony, where he charges another man as gml-
ty of the charges laid in the inditment, and that
charge refts folely on the teftimony of Lynch-—-
There is an objection further to difcredit Lynch,
he has upon the table fworn a falfehood in a part
of his teﬁunony, if. you believe the evidence of
Sullivan, for he has fworn that Georgc Mullin
was working at the Grand Canal at the time that
Lynch has fworn. that Mullin had an oath admi.
niftered to . him by faid Fay.—Lynch has fworn
that about a fortnwht before the murder of Mr..

Bu tler, :
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Butler, which was on the 24th of Oéober laft,
that faid Mullin was at Mr. Fay’s office—Sullivan

has given evidence that Mullin was working at
the Grand Canal from the 7th of O&ober to the

roth of November, and was only abfent a quar-

ter of a day on the 1gth and 29th of O&ober.—

Compare this with the time that Lynch has {worn
that Mullin was at the office of Mr. Fay, about
a fortnight before the murder of Mr. Butler : now
gentlemen if you believe the evidence of Sullivan,
that Mullin was working at the Canal at the time
ﬁated it was impoflible for him to have been at
one o’clock at Mr. F ay’s ofﬁce, about a fortnight
before the death of Mr. Butler-—-—If you believe
Sulhvan, that Mullin was workmg at the Grand
Canal, Lynch’s evidence muft have been a falfe-
hood with refpect to him, and it is for you to
¢onfider the whole gf the teﬁimo_hy and the cir-
cumitances under which Lynch comes before you.
| Gentlemen, a clerk to Mr. Fay, who was
fworn to by Lynch, to have been in the office of
Mr. Fay, pofitively denies the circumftance as

ftated by Lynch, of his having feen 10 perfons
in the officc of Mr. Fay, or of his leaving the
gﬁicé by Mr. Fay’s direQion, and fwears that he
- » - never
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. mever faw one of them at that office ; that he ne-
ver faw Lynch there on the day mentioned, tho’
ke might have been there at other times without

-y

his obferving him.

Gentlemen, T fhall juﬁ: ob-
ferve to you, that from the conduct of this man,
which muft have made an impreflion upon your

mmds ; he fwore that he gave his tefhmony for

~ the love and peace of his country, and not with

any defire of being rewz_u'ded ; and he faid he did -

not exped to be hanged.——When any man,
comes forward to tell fuch a flory without ex-
pecting reward, it does aﬁ'eft his credit.—Upon
the whole, the fa@s fwom to deferve your feri.
ous confideration,

VERDICT OF THE JURY.

We find the prifoner John Fay, not guilty of
the chargeslaid in the indictment,

T T N R Rpa——
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