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TO

THE RIGHT HON. SIR ROBERT PEEL, BART., M.P.,

C H IE F  SECRETARY FO R  IR ELA N D .

S i r ,

I venture to dedicate to you the following Paper, which I  had 
the honour to read, in the month of November last, before the Royal Dublin 
Society. The cordial reception which it met with, while it owed much of its 
success to the national importance and urgency of the subject, owed still more 
to your friendly attendance, and the eloquent and statesmanlike speech made 
by you on that occasion.

The principles of the amended Arterial Drainage Laws ought to be :__
1st. To throw on the Local Drainage Boards the execution of the works;
2nd. To shorten the time for the preliminary proceedings, and abolish the 

unnecessary delay of an Act of Parliament confirming the Provisional Order ;
3rd. To supply all the money for the Drainage, repayable at 6J per cent, 

in twenty-two years ;
4th. To impose on the Board of Works the duty of investigating how far 

the proposed works are likely to repay the proprietors ; to inspect their exe
cution from time to time ,* to see that the moneys be properly expended ; and 
then to make the final awards, determining the value of the works, and the 
amount of repayments to be made by each Proprietor.

The great question of navigation, combined with drainage, may require 
special legislation.

The Shannon, the Suck, the Barrow, Lough Neagh, and other places, in
volve subjects of Imperial proportions in their extent, importance, and the 
funds required to complete them. I leave these to other and abler hands, con
scious that before they are begun or settled by Parliament, by its Committees, 
or Commissioners, much of the humbler, but not less useful Arterial Drainage 
of Ireland may be undertaken and half accomplished.
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Bill.

Moreover, questions of Navigation, combined with Drainage, are two-fold : 
they require special legislation, and a fair apportionment of the outlay between 
what I  may designate the Imperial and the Local Accounts. The first should 
be a grant from the Imperial Treasury ; the latter a loan, to be repaid by the 
Proprietors. Both ought to be treated with liberality, if  not generosity, by the
Imperial Government.

Unless the amendments of the Arterial Drainage Laws embrace all these 
points, future legislation will be found as inoperative and useless as the Act of 
1863.

These amendments may be embodied in a few clauses in any amending

The country requires that some such measure should be passed, and great 
indeed will be its disappointment if  it be not. Those interested in the 
employment of the people, in the reclamation of the finest soils in Ireland from 
annual inundations and loss, look to you, as the official representative of Ire
land in the Commons House, to introduce and carry such a measure.

Nor can I anticipate any opposition ; for this question is above the reach 
of party and the cry of faction ; it is one about which the Irish people and 
their representatives are unanimous; it is a national question, in which 
every county, barony, and parish in Ireland is more or less concerned.

I f  my humble efforts to draw attention to so great a theme be of any value, 
I will esteem it all the more, since it enables me to say, with truth, that

I  am, Sir,

Your grateful and obliged Servant,

WILLIAM LANE JOYNT.

T h e  G r a n g e , R  

April 17
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L I S T  OF  A C T S
R E L A T IN G  TO

DRAINAGE, AND ACTS INCORPORATED THEREWITH,

R E FE R R E D  TO IN  T H E  FOLLOW ING PA PE R .

1 & 2 ¥ m .  IV ., Cap. 57 (October 20, 1831).—More O’FerralTs Act.

5 & 6 Yict., Cap. 89 (August 5, 1842).—The Irish Arterial Drainage Act.

5 & 6 Yict., Cap. 105 (August 10, 1842).— Amending More O’Ferrall’s Act.

8 Yict., Cap. 18 (May 8, 1845).— Lands Clauses Act, incorporated as to cer
tain portions with Act of 1863.

8 & 9 Yict., Cap. 69.

9 Yict., Cap. 4 (March 5, 1846).— Summary Proceedings Act, amending the
5 & 6 Yict., Cap. 89.

10 Viet.., Cap. 16 (1847).— Commissioners Clauses Act, also incorporated as
to certain Sections in Act of 1863.

10 Viet., Cap. 32 (June 8, 1847).—Landed Improvement Act, Irish (Thorough 
Drainage).

12 Viet., Cap. 43 (May 24, 1849).— Eor Treasury Advances.

14 & 15 Viet., Cap. 70.—Amended Lands Clauses Act (1851).

16 & 17 Yict., Cap. 130 (August 20, 1853). /
23 & 24 Viet., Cap. 107 (August 13, 1860). — Further Amendment of Rail

ways Act, Ireland, incorporated also.
24 & 25 Viet., Cap. 45.—Piers and Harbours Act (England and Ireland).

24 & 25 Yict., Cap. 133.— English Drainage Act (August 6, 1861).

26 & 27 Viet., Cap. 26.—Irish Outfall Act (1863).
26 & 27 Viet., Cap. 88 (July 28, 1863).—Irish Arterial Drainage Act, now

in force.
27 & 28 Viet., Cap. 114 (July 29, 1864).— Improvement of Land Act for Eng

land, Ireland, and Scotland.
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Reports of Board of Works from 1846 to 1863.

Report to House of Lords, Drainage of Ireland, 1852.

Report of Commissioners of Special Inquiry, 1853.

Arterial Drainage : General Correspondence relating to Brusna District, 1844 ; 
and Repayment of Loans up to 1852.

Arterial Drainage, Lord Duncan’s Return (1857).

Report of Select Committee, Drainage Bill (1862).

Report of Committee on Taxation of Ireland, 1864.



S U G G E S T I O N S

F O R  T H E

AMENDMENT OF THE ARTERIAL DRAINAGE LAWS.

To any one acquainted with the industrial resources of Ireland, with the Reports of the 
impediments to its prosperity, or the advances effected for the last Drainage Com- 
quarter of a century, there can be no more interesting chapter in our missioners from 
history than that which is told in the successive Reports of the Drainage .1846>interest- 
Commissioners from 1842 to 1846, and of the Board of Works from the mg* 
latter period up to the present.

But it was not in 1842 the suggestions for the improvement and W asteland, 
drainage of land first arose. The reclamation of the waste lands of 
Ireland has often attracted the attention of the Members of the Royal 
Dublin Society. The unemployed resources of the country had appealed 
alike to the statesman, the traveller, and the patriot : and all were 
equally concerned to see the means of profitable employment for the 
people neglected, and the sources of new revenues untouched.

The annals of the Irish Parliament, as early as 1715, show the Historical re
attention the subject then received. In 1777-8-9, Arthur Young investi- ferences. 
gated it. The Reports of the Bog and Waste Lands Commissions of 1810,
1811-14, the Devon Commission, in 1843-6, and the various debates on 
the subject in the House of Commons, have exhausted the whole field of 
inquiry. My intention, however, is not to discuss the question of the 
waste lands of Ireland, but to direct your attention to the rich and fer- The rich flooded 
tile lands of the country which occasionally, or for the greater part of lands of the 
the year are wet and flooded, which are rendered almost useless by this country, 
overflow, and which, more fatally still, prevent the thorough drainage 
of the surrounding districts.

In 1831 a bill was introduced into Parliament, and its preamble is 
couched in language forcible and felicitous :—

“ Whereas it has been ascertained, as well by the Reports of certain preamble, 1st 
Commissioners appointed under the authority of Parliament in the and 2nd Wm. 
year one thousand eight hundred and nine as otherwise, that there are IV. cap. 57. 
throughout Ireland, contiguous to the banks of rivers, and streams, and 
lakes, many large tracts of lands, some covered with water for not less 
than half the year, some periodically flooded, and others subject to fre
quent damage and inundation by reason of the defect of embankments
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and interruptions in 'the channels of such rivers and streams : And 
whereas the said tracts of lands comprise generally the finest alluvial 
soil, and, although in their present condition of little value, would, if 
protected against inundation, become productive and fertile in an emi
nent degree i A.nd w^hereas the reclamation and protection of such 
lands would be advantageous to the proprietors thereof, and would 
conduce to the health of such districts, and afford beneficial employ
ment to the distressed labouring poor ; but by reason of the various 
modifications of interests and estates in such lands, and the legal inca
pacity of persons having such interests, and the defect of co-operation 
in them, the same cannot be accomplished without the authority of 
Parliament.”

The preamble is the best part of the Act ; its cumbrous machinery of 
joint stock companies and loans on debenture could never carry out the 
arterial drainage of the country ; and it remained on the statute book 
a monument of unfulfilled intentions.

In 1842 the first great attempt was made to establish the Drainage 
Laws on a practical and useful basis : that attempt presented a feature 
without a parallel in any country, namely, in the regulation of the 
great proportion of its water-courses or main drains from their sources 
to the sea under an organized system of voluntary co-operation, at the 
expense, equally distributed, of the interests, whether public or private, 
benefited by the operations.

The two great systems of drainage in Ireland for which there are 
separate acts and modes of procedure are the arterial system as ap
plied to rivers and water-courses, and the thorough drainage as applied 
to various estates throughout the country. One may be called the pub
lic, the other the private system ; but both are more required in Ireland 
than in any other agricultural country in Europe, from its geographical 
position, the humidity of its climate, the almost level character of the 
great but not elevated plains of the centre of the island, and the won
derful extent of the country under, surrounded, or penetrated by water. 
The thorough Drainage Acts, so far as I  know, require but little amend
ment, and to them on a separate occasion we may call attention.

The leading principle contemplated by the whole code of the Drain
age Laws was that the measure in each instance should be successful, 
provided the resultant benefit on an average of years would be com
mensurate with the cost.

The Act 5 & 6 Viet. cap. 89, entitled, “ An Act to promote the 
Drainage of Lands and Improvement of Navigation and WaterPower in 
connexion with such Drainage in Ireland,” received the royal assent on 
the 5th of August, 1842; and its provisions constituted the Board of 
Public Works, with such additional Commissioners as the Lords Com
missioners of Her Majesty’s Treasury should appoint, Commissioners in 
the execution of said Act.

Its objects may be divided into the following classes :—
1st. Drainage of flooded and injured lands along lakes and rivers, 

and wastes in the interior of the country, combined generally with 
some alterations or improvements in water power.

2nd. Drainage and embankment of lands from the sea and tideway, 
combined with the improved drainage of adjacent lands partially em
banked or drained.



. í3rd. Drainage of lands in conjunction with navigation.
4th. Mill-ponds, improvement thereof by formation of reservoirs for 

the conservancy and constant supply of water.
Let us rapidly notice its leading provisions.
Persons interested in any lands liable to be flooded or injured by its provisions, 

water, or the drainage of which might be capable of improvement, were 
at liberty to memorial the Commissioners of Works; and on the presen
tation of such memorial, the Commissioners directed some engineer or 
other competent person to make a survey of the land or river referred 
to in such memorial, and to inquire into the state of the river, and the 
capacity of the land for improvement by drainage, and the probable in
crease in the value of such lands when so improved, and also the capa
city of such river for improvement. By the subsequent sections, on the 
receipt of such report, if  the Commissioners should consider that the 
benefits likely to arise would be commensurate with the probable cost 
of the necessary works, or if  the Commissioners considered it expedient 
that such works should be undertaken, then the report should be de
posited for six weeks with the clerk of the peace for the county where 
such district was situate; a notice was then to be published that maps, 
plans, estimates, had been lodged, and subsequent thereto a meeting of 
the proprietors of the land to be drained was ordered to be held. At 
such meeting all objections to such plans, schedules, and estimates, 
were to be heard by the Commissioners, and two-thirds or more in ex
tent of the proprietors of the land proposed to be drained were required 
to be assenting parties to the undertaking, otherwise the works could 
not go on. Under the 33rd section, the Commissioners were to make a 
declaration ; and this was a most important and useful document, alto
gether omitted from the Act of 1863, which was in fact to be an amended 
schedule, plans, and a history of the whole proceeding. Notice was to 
be given of its lodgment ; an appeal lay to the assistant barrister ; and 
when this was heard, all the preliminary measures and proceedings were 
taken ; the Commissioners were to give final notice thereof, published in 
the Gazette, and some local newspaper, and thereupon no question or 
appeal could lie against the acts of the Commissioners, save by a peti
tion to the Court of Chancery or Exchequer. After the publication of 
the final notice, the Commissioners were at liberty to commence the 
works (section 40), and to appoint officers (41). The 99th section 
empowered the Commissioners to borrow money, and to grant certificates 
on the security of the award to be made as therein directed ; and it em
powered the Commissioners to borrow money for the execution of the 
works from the Public Loan Commissioners, and from the Commissioners 
of Public Works.

By the 106th section, the Commissioners were to make an award on 
the completion of the works, describing the land or river so drained or 
improved, the works completed, the quantities belonging to the re
puted proprietor, the original and increased value of the land, the 
amount expended in and about the works so executed, the interest on 
all borrowed moneys, whether the same was to be paid in one sum or 
by instalments ; and if by the latter, to specify them, and the costs and 
charges of the future maintenance of said works. Objections were to 
be heard to said award ; and after its final settlement', it was to be filed

o f  the A rte r ia l Drainage L aw s. H
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in Chancery, and to be then law, so far as all parties interested were 
concerned. The money for the works, with interest at 5 per cent., 
was to be charged on the lands so improved, and on any other land 
situate within one mile of any part of the land so drained or improved.

The 120th section directs the mode of appointing trustees of the 
districts where no navigation was included, or reservoirs constructed ; 
and these trustees were to decide the amount to be raised for the main
tenance of the works, and to hold meetings, and transact the business 
of the district.

The 147th section directed that the Solicitor of the Board of Works 
should do all the professional business necessary under and by virtue of 
the Act.

Thus the Act provided for the making of two surveys, and the pub
lication and lodgment of documents emanating from both. The first 
may be termed, according to the arrangements made by the Board of 
Works, the engineering survey; and the other, territorial survey and 
valuation of the various holdings and estates in the district of lands to 
be drained, comprising the ascertaining of the names, titles, and tenures 
of the various parties interested.

The Second Report of the Drainage Commissioners states— “ The 
policy of the Act is to give the greatest possible publicity to every pro
ceeding, and to afford ample time to every person who is in any way 
interested in, or affected by, the measure, to consider its détails, the 
means by which it is to be effected, and the probable results, together 
with a power to submit their objections to the Board ; and, if  dissatis
fied with our decision, to appeal. For this purpose, numerous notices 
are required to be published, long periods fixed for the lodgments of 
the plans, schedules, and other documents, and ample time for appeal 
to the quarter sessions afforded.”

They go on to say— “ The opening of the rivers and main ducts of 
the country is the first step, long required towards its improvement in 
drainage, and the reclamation, not only of waste lands, but of some of 
the most naturally fruitful soils in the country ; this important step 
the Act offers perhaps the first reasonable prospect of accomplishing, 
and with it the concurrent advantages of some improvements in navi
gation and water power, whilst means w ill be afforded for extensive 
subsoil draining, by opening the outlets from low grounds ; and even 
improvements in the climate may reasonably be anticipated from the 
operations of the Act, if  extensively worked.”

Such was the general scope of the first great Drainage Act for Ire
land. It Was unique in its combinations; it was involved in legislative 
and administrative ■ difficulties of no ordinary character, and required 
great delicacy and good management in its execution.

The legislative difficulties arose from the numerous and conflicting 
interests concerned in the drainage, and, above all, from the rendering 
necessary the voluntary act of a specified majority, binding on the 
minority of the proprietors.

It  was no small or easy thing to find the requisite professional skill—  
the physical knowledge required in designing, and the training of en
gineers. It required, moreover, the free, uninterrupted provision of 
pecuniary means to meet the outlay and all contingencies, and to pro-
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ceed with the works at the times and seasons most suitable for the pur
poses.

The Commissioners adopted the practice in each case of publishing Report, map, 
the preliminary report of the engineer employed, with a diagram, map, 'diagram, and 
and section, illustrative of the project; and thus the fullest opportunity sectlons 111 euch 
was afforded to every one interested in each drainage district of inves
tigating the subject before the measure was undertaken.

Let us now see what was the state of the lands before the works 
commenced in 1844. The Report of 1844, p. 7, states:—

“ The present state of the lands in the drainage districts of the Report of 1844. 
several classes now described is so bad as generally to excite astonish
ment (in persons unacquainted with the want of means to produce co
operation), that more energetic attempts have not been heretofore made 
to reclaim them, especially as they are known to be, with few excep- Pa. 7. 
tions, amongst the richest and most productive soils of the country.
The value of the lands has been, generally speaking, gradually de- State of the 
creasing, the causes of injury increasing with the improvement of the lands before 
country around them, whilst the obstructions, natural and artificial, re- draina£e 00111 ~• menceclmain the same, or are increasing also. In many districts the lands are 
subject to frequent inundations in each year ; and often, at harvest time, 
such crops as may have attained maturity, are subject to be destroyed ; 
in some districts the lands are rapidly becoming marshes, the waters 
seldom subsiding even in summer below the level of the surface of the 
ground.

“ Pew attempts have been heretofore made for the improvement of 
lands so circumstanced, and these almost invariably of a partial kind ; 
new cuts and embankments along rivers have been made in some dis
tricts by individuals to relieve themselves ; but from such works not 
forming any part of a general system, the new cuts have been generally 
found to aggravate the evil, by dividing and lessening the scouring power 
of the river, whilst the embankments made to guard the lands under 
the state of circumstances existing when they were made, become in
sufficient, the level of the river becomes raised above the adjacent lands, 
and in a few years the floods overtop the banks, and they produce even 
greater devastation and loss of property than before.’’

Prom 1844 up to 1846 several districts were undertaken, and From 1844 to 
great confidence inspired in the labours of the Commissioners; but 1846 several 
the potato famine and all its terrible consequences then fell on the districts under- 
country, and a great cry arose for additional employment for the labour- a v6n' 
ing poor.

The result was an amended Act, 9 Victoria, chap. 4, usually called Summary Pro- 
the Summary Proceedings Act, which was passed by the legislature ceedings Act, 
early in 1846, and by which greatly increased facilities were afforded 1846- 
for carrying into effect the provisions and principles of the original 
Act :—

lstly. By sanctioning an advance of money from the consolidated Its provisions, 
fund to meet the cost of preliminary inquiries.

2ndly. By the increased and permanently fixed security afforded 
for moneys to be borrowed for carrying out the works.

3rdly. By a curtailment of the preliminary forms required by the 
preceding Act, which involved great expense.
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4thly. By a reduction of the quantum of assents of proprietors from 
two-thirds to a simple majority in quantity of the lands to be improved, 
and also further amendments as regards navigation and formation of 
reservoirs, or improved mill power in conjunction with drainage; and, 

Lastly. By providing that no greater amount than £ 3  for every 
statute acre should be expended under it, unless the assents of the pro
prietors should be given a second time for the further execution or final 
completion of the works.

This question of second assents was the source of fruitful trouble : 
no doubt it was introduced into the summary proceedings as a safe
guard, but it was taken advantage of subsequently to arrest the works, 
to dispute the awards, to deny the improvements effected, and partly 
led to the inquiry before the House of Lords, in 1852, into the operation 
of the Acts relating to drainage of land in Ireland. IJpon the Report of 
the Lords, Special Commissioners of Inquiry into the state of districts 
where disputes arose were appointed, and we shall hereafter notice their 
recommendations.

We have now explained the legislative powers conferred by the two 
Acts which really formed the drainage code ; let us next consider the ob
stacles to their being successfully carried out.

The impediments in the way of the due execution of the works, the 
apathy or hostility of many interested, the ignorance of the parties em
ployed, the atmospheric and climatic difficulties and impediments, can 
only be estimated by those who were engaged in the works from their 
commencement in 1844 up to 1857.

Moreover, the periods over which a great part of these works was 
spread were those years never to be forgotten in Ireland, when the fa
mine was sore in the land, and the pestilence walked at noonday ; these 
causes demoralized the people, rendered them very unfit for work, and 
impeded the success of the Commissioners’ labours.

Previous to the drainage works in Ireland there existed but little 
data upon which the calculation and designs for river courses to un
water large tracts of country could be safely founded ; and although 
the average fall of rain in some parts of the country had long been re
corded, yet it was but a slight and uncertain indication of the fall upon 
which mainly depended the magnitude of floods in rivers and streams. 
The Board’s engineers collected such information.

Mr. M. B. Mullins, in his able address to the Institution of Civil 
Engineers in Ireland, points out with great lucidity the difficulties 
(pp. 144-5) which beset the practical engineer in calculating the rain
fall in various parts of the country.

The value of land fell enormously during the years the work was 
going on ; this was another great impediment.

Amongst artificial obstructions, few were productive of more injury, 
and none are less warranted, than those erected or maintained as county 
works, to roads and bridges across valleys and rivers.

They were frequently erected and maintained without any regard 
whatever to the drainage of the district, which they injuriously affect 
and impede ; and as every county in Ireland has representatives in Par
liament, it was a difficult question to settle there or elsewhere.



The money for the works was another element of great moment in 
the Drainage Laws, and becomes of special importance under the Act 
of 1863.

The Keport of 1844 states :— “ To this very important matter, i. e. the 
borrowing powers, we have devoted much consideration, in order to 
bring the provisions of the Act into operation with a3 much economy as 
possible ; agricultural improvements require to be undertaken and car
ried out on the most economic terms, consistent with success ; and in this 
spirit the leading principle of the Act provides that the works contem
plated by it shall be effected for the mere cost of their execution ; and 
by giving the services of a public Eoard, and of a public salaried solici
tor, the cost of management and much legal expense is avoided. The 
expense attending the execution of the works intrusted to us is to be re
paid by instalments, to commence after their completion— a very im
portant advantage, whereby the increased productiveness of the lands 
reclaimed, w ill become available at once in aid of the repayments of the 
outlay.”

“ The intention of the legislature being evidently to encourage the 
investment of private capital in these undertakings, we are using every 
exertion to obtain the amount required by the former mode (i. e. from 
private sources) ; and are in hopes, from the substantial nature of the se
curity, to be able to procure it at a lower rate of interest than that paid 
for loans to the department last mentioned ; and with a view to ascertain 
the intention of those most interested in the drainage of the lands, and 
to give them a preference, circulars are addressed in the first instance to 
the proprietors and farmers of the district, stating the nature of the loans 
required, and the probable period of repayment ; and should offers not 
be made for loans to the amount required, public notice of borrowing is 
then given through the usual channels.’’

It  is worthy of remark, that from 1831 the legislature hoped to ob
tain loans to carry on the works from private sources ; but substantially 
these hopes were delusive, and no greater sum than £180,000 was so 
advanced. This is a point of great importance in considering the ope
ration of the borrowing powers in the Act of 1863, and to which we 
will hereafter refer.

Another difficulty of much consequence lay in the path of the Com
missioners, namely, to decide whether the deep or shallow system of 
arterial drainage was the better. The proprietors held that works ade
quate to protect against ordinary floods would be sufficient, while the 
department maintained that it  would not be possible to fix the capacity 
of a channel which would just accomplish the object of allowing the 
lands to be occasionally flooded in the winter season, and prevent such 
an occurrence in summer, when it would do harm. The Commissioners 
asserted that half works of the drainage class are the most expensive 
that can be invented.

This question of the deep or shallow system is closely connected 
with another source of much difficulty—the estimates for the works. 
In nearly all cases the estimates were insufficient—perhaps no other 
cause contributed to the unpopularity of the Board of Works so much 
as this—perhaps none admits of more reasonable explanation ; and cer
tainly the decision of the Commissioners of Special Inquiry, that the
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excess of the expenditure over the estimates in the eleven districts in
quired into by them should be remitted, was at once generous in its 
result towards the proprietors, without in any way reflecting on the 
parties who felt the excess to be necessary, and above their abilities to 
control, under the extraordinary powers conferred on them by the Sum
mary Proceedings Act.

Cost of works. The cost of the works could not be fairly found fault with—they 
were executed at less prices than the railways of Ireland, generally 
o-iven out by contract, and less than the Shannon Navigation works, 
given out by the Commissioners themselves by contract. (See Beport,
August 8th, 1852, p. 45.)

The system of task work was introduced by the Board with the 
best result; and its advantages are fully set out in the 4th Eeport, pp.
11 and 12 ; but the Commissioners of Special Inquiry in 1852-3 lay 
down as a principle, that, had there been time enough to do so, such 
works should have been done by contract.

The great and conclusive test of the drainage operations in each 
district was the final award, in which the total expenditure had to be 
compared with the beneficial results produced, and the improvement of 
the lands tested and valued.

The lands so relieved were the rich alluvial soils of the country, 
flooded from three to six months of the year, yielding precarious 
crops, in some cases, nearly valueless, from the height in which the 
waters were retained even in summer ; whilst in others, such as land 
reclaimed from the sea, or lakes wholly drained or cut out of bogs or 
marshes, the extent of the land drained forms an absolute addition to 
the fertile producing power of the country.

The whole of these lands afforded little or no employment, and, from 
their flooded state, were injurious to the health of the inhabitants; but 
since their improvement, the best results have been discernible.

What, then, were the results ? When inspected, it was found the 
crops were greatly improved in their quality, the lands rendered avail- 

Improvement of throughout the whole year, either for grazing or the labours of the 
lands. agriculturist, and in many cases employment afforded in operations of

deep under or thorough drainage, where it would previously have been 
impossible to till the lands ; in many others, works of cultivation, re
clamation, and tillage undertaken in lands that could scarcely be grazed 
in summer ; and in almost all cases there was evidence of the amply 
remunerative nature of the undertaking.

The basis of the estimating that increase in the value of lands which might be
calculation for expected to result from the execution of the works proposed, the Com- 
improved value missioners calculated only the difference between the fair letting value 
of the lands. when s0 improved and their former actual value as the basis of their 

calculation, and from this they calculated the return upon the ex
penditure.

Having so far sketched the history of the drainage operations, the 
legislative powers conferred, and the difficulties impeding the Commis
sioners in the execution of the works, we will now approach the re
sults accomplished, and the expense incurred.

Return of Lord A return made to the House of Commons, on the order of Yiscount 
Duncan, 1857. Duncan, in 1857, gives the following results :—

1st. The lists of Arterial Drainage Districts in which final awards

Task work.

Final award.

Description of 
lands.

Results.
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had then been made— thesê amounted to 105;  the area of their lOo districts 
flooded or injured lands which had been drained or improved was wholly com- 
160,572 acres, 2 roods, 7 perches, statute measure; the total expendi- P â 
ture thereon was £926,106 18s. 9d.} which included all the cost of 
works, local staff, purchase of lands, mills, and fisheries, compensation 
for temporary damage, and interest on the borrowed moneys. This last 
item was a very heavy one, amounting at the date of the Report to 
£159,166 75. 11 d. 1

The amount charged to the proprietors of the lands improved was 
£519,733 16s. 2d. ; to counties, for roads and bridges, £45,204 8s. 1 d.; 
and the amount then remitted by the Government was £360,426 13s. 6d.

The second return contained a list of sixteen districts in which the Sixteen districts 
works were then commenced, but the -final awards were not made, commenced, but 
But as these have been nearly all since finished, we shall notice hereafter not then com~ 
these districts in the total of the works completed up to 1864. pleted*

That w ill be found in the 32nd Report of the Board of Works, Results as 
1863, and shows that, on 1.23 districts, a total expenditure for all pur- shown in Re
poses of £2,384,333 8s. 11^., the portion charged to counties for pub- Port of 1863>in 
lie works was £151,993 14s. 9d. ; the portion of total expenditure 123 districts* 
charged on lands was £902,148 13s. 6d. ; the remissions were 
£1,190,560 13s. Id. ; area of the catchment basins of the lands im
proved was 6,358,358 acres; the area of the flooded lands which had 
been improved was 266,736 acres, 2 roods, 4 perches, statute measure ; 
average cost per acre, including interest, was £ 8  11s. 4d. But the 
cost per acre, deducting the remissions, is only £5  19s. 11 d. ; and even 
this includes heavy navigation works ; the increase in the annual let
ting value of the lands was £74,502 7s. 2d.; and the total repay
ments on foot of the advances (less the remissions) was £686,337 17s. 4 d.

Now, this return explains itself, and requires no comment. One Repayments sa- 
only we will make on it, and that is, that the repayments are a strong tisfactory. 
indication that in any future advances the Treasury may make, the sums 
so lent w ill be duly repaid.

We will come back to the 3rd Table in Yiscount Duncan’s return, 
which relates to the navigations combined with drainage.

The length of navigation opened by these works was 222J statute Navigation dis- 
miles ; and as the other details, save that of the Hind River, are in- tricts. 
eluded in the second return, we need not further refer to it. /

In the return No. 4 we have a total of eighteen districts, for which Eighteen dis- 
final notices were issued, but in which the works were not then (1857) tricts not since 
commenced. undertaken.

None of these districts have since been undertaken. The area of 
their catchment basins is 390,877 acres statute measure; the length 
of river or main drains to be improved is 81^ miles; and of the flooded 
lands, 16,122 acres, 0 roods, 12 perches, statute measure; the esti
mated increase in the annual value was £6,122 Is. 1 d. ; the estimated 
cost of the works was £69,472 2s. \ \ d . \  and the amount of prelimi
nary expenses was £1,902 6s. 1 d.

One district only of these (a small one) was executed by the Marquis 
of Sligo, and transferred to the Landed Improvement Act. “ The 
others were all discontinued, from want of funds, and subsequently, 
by the Treasury order against undertaking new responsibilities.”
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The return No. 5 shows the list of Arterial Drainage Districts for 
which memorials were presented to the Board of "W orks, and in which 
preliminary surveys were commenced, but not completed.

Part I. contains seven cases of ordinary proceedings in which re
ports have been published, but the preliminaries were not completed,
nor the works commenced.

The area of these catchment basins is 1,584,020 acres; length of 
rivers to be drained, 536 miles ; area of the flooded lands, 96,370 acres, 
1 rood, 24 perches ; estimated increase of annual value of the lands, 
£23,063 17s. Id.; the estimated cost of the works, £417,766 16s. 10^., 
and the expense of the survey, £3,070 12s. 2d.

One of these districts, of which we heard so much recently, is the 
Suck River. The memorial is dated 2nd September, 1846 ; the area of 
its catchment basin, 400,640 acres; length of river, 438 miles; area of 
flooded lands, 72,337 acres, 2 roods, 6 perches ; estimated increased 
annual value of the lands, £13,275 2s. 4d., and the estimated cost 
of the works, £242,060. We shall refer to this district again.

Part II .— Return No. 5 shows four cases of ordinary proceedings 
in which no reports were completed, published, or the works commenced.

One of these is the Barrow District— one of the finest in Ireland—  
containing 204 miles of river and main drainage. An effort is now 
making to commence the preliminary proceedings under the Act of 1863, 
but we have learned it has been abandoned.

Another district is the Navigation of the Lower Bann— a measure 
which the inhabitants of Coleraine feel a deep interest in, and for which 
they recently have obtained special parliamentary powers.

Part III . contains forty-two cases of summary proceedings in which 
reports are published, but preliminaries not completed for want of assents, 
including also rejected cases, and cases postponed at the request of pro
prietors.

The whole of these forty-two cases cover an area of their catchment 
basins of 3,627,516 acres; an extent of 355^ miles of navigation; an 
area of 56,070 acres, 2 roods, 37 perches, of lands proposed to be im
proved ; the estimated improved annual value of the lands, £22,046 ; 
the estimated cost of the works, £290,151 18s. 2d., and the amount ex
pended in the surveys is £2,609 18s. 9d. Of these several are districts 
of great value.

Part IV. of the return contains a list of 236 cases in which no re
ports have been published, nor the preliminaries completed, by reason 
either of their magnitude, or the orders of the Treasury to suspend all 
further preliminaries.

Now, it is undoubtedly true that some of these applications were 
rejected because the works were not likely to repay the expenditure on 
them—others, for informality in the memorials ; some are included in the 
districts already done ; some were not entertained for reasons not stated ; 
and;̂ above all, most of them were put off by reason of the alarm felt by 
the Treasury in 1848, at the great and gigantic extent to which the 
districts and expenditure were rapidly moving. B u t i t  is not too much 
to say that at least as much more of arterial drainage in Ireland remains 
to be done as has been accomplished. No doubt many of the most press
ing cases were those which were carried out at first ; but those which
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yet remain to be done, and upon which the thorough drainage of the adjoin
ing estates depends, are of national importance and urgency.

How, then, is this work to be done ? It  will be readily answered, 
under the Drainage Acts of 1863. Let us, therefore, consider what fa
cilities they offer; in what respect they differ from the Acts of 1842 
and the Summary Proceedings Act of 1846, and how they can be 
amended ? Before, however, we proceed to do this, we must retrace our 
steps, to review the controversies between the Irish proprietors and the 
Board of Works.

These did not arise until after the passing of the Summary Proceed
ings Act in 1846 ; and the correspondence published by Parliament in 
1847-8-9 shows very plainly the grounds of complaint. The excess of 
the expenditure over the estimates arose principally from additional 
works, and the extension of the area to be drained, from the fact that 
the estimates for the works, to which the proprietors had in the first 
instance assented, had been made hurriedly, and were found in many 
cases to be wholly inadequate to complete them. One hundred and one 
districts were surveyed, and estimates made, between the months of 
May and October, 1846. Disputes also arose as to the superiority of 
the two systems of deep and shallow drainage.

So successful were the first works undertaken, and so definite and 
satisfactory were the principles laid down, both as to estimates and va
luations, that the public gradually acquired confidence, and the applica
tions for preliminary surveys became rapidly more numerous and more 
important.

From 1842 to 1848, matters went on smoothly enough ; but in the 
latter year the Treasury became alarmed at the outlay ; they directed 
no more works to be undertaken, and that those commenced should be 
completed rapidly.

The letter of the Chairman of the Board of Works, dated 21st De
cember, 1849, indicated that much of the works would largely exceed 
the estimates ; and another return, in the January following, showed that 
out of the 106 districts then commenced there was an excess over the 
estimates in sixty-one cases.

In the return of September, 1851, it appeared that the estimate of 
the works then unfinished was £1,179,374; the new estimate was 
£1,863,168, of which £683,794 was still required to complete the 
works. Looking to the past, one-third should be added to that, and 
the amount then to be expended was calculated at one million sterling.

. I t  was asked, and not very satisfactorily answered, what right had 
the Commissioners in charge of the Drainage Department to throw aside 
the plans and estimates assented to by the proprietors, enlarging the 
works, making additional works, extending the area to be operated on, 
making outfalls for the deep instead of the shallow system of drainage, 
all charges attended with a heavy additional cost, without consulting 
the proprietors who were to pay for the works ? Sir Charles Trevelyan 
said, the Commissioners were trustees for the mortgagees as well as the 
proprietors ; and that so long as they acted in good faith, and did not 
come to a decision until the hearing of all parties, they were not exposed 
to censure. Mr. (now Sir Richard) Griffith said, he would have felt it his 
duty to consult the proprietors ; and Major (now General Sir Thomas)

Act. of 18G3.
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Larcom’s evidence leads to the same conclusion. Upon a full perusal of 
the evidence, we must admit that this action of the Drainage Commis
sioners was beyond their legal powers. The fiftieth section of the 
Summary Proceedings Act negatives the whole theory ; for it required 
the second assents to be given when the expenditure exceeded £ 3  the 
statute acre. The Committee of the Lords in 1852 investigated the 
subject, and the evidence given before them is of the most interesting 
character, and they suggested that a special independent inquiry should 
be directed; and accordingly, in 1853, the Commissioners of Special 
Inquiry— consisting of Sir Richard Griffith, Sir William Cubitt, and 
Mr. James M. Rendal—recommended that the only just settlement of the 
question was to limit the contribution of the landowners to the ori
ginal estimates of cost, and to complete the works at the charge of the 
Public Exchequer. The remissions thus made in the eleven districts 
reported on were £106,616 '8s. 10d. ; the total sum to be expended 
by the proprietors, £186,916 5s.; and the total cost of the works, 
£293,532 13s. lOd.

We must confess that, on reading over the Report of the Commissioners 
of Special Inquiry, it left upon us the impression of harshness towards 
the Drainage Commissioners ; it took little or no note of the difficulties 
by which they were surrounded, and did not notice the all-important fact, 
that, while they were expending the Drainage moneys, an expense of a 
far greater and more disastrous character was going on throughout the 
whole country—namely, £5,500,000 on relief works, exclusive of what 
was being expended by the Eood Commissioners and the Poor Laws.

All these matters were at length adjusted ; the districts commenced 
were finished ; the Government allowed the excess of expenditure over 
the estimates to be remitted ; but the ill effects of the quarrel between 
the proprietors and the Board of Works have lasted to the present hour. 
The proprietors accused the Board of excessive expenditure, of acting 
without consulting them, of over-estimating the good effects of the 
drainage, and of undertaking unnecessarily, in the awful times of 
famine and distress, and at a time when the price of land itself fell fifty 
per cent., complete or perfect works, which would be as useful if  done 
on the shallow or half system of drainage.

The Board and its officers felt animated by a strong desire to improve 
the country, to exercise their extraordinary powers with a single 
view to that end; but they felt they were thwarted and opposed by the 
proprietors, in many cases indifferent to any improvement, unwilling 
even to pay for it when effected, and captious because a single central 
Board in Dublin, in times of famine, and with a cry for employment 
ringing in their ears, could not carry out great works at as cheap a cost 
as a local proprietor in many cases could no doubt effect trifling local 
works for. And this sense of hostility on the part of those proprietors 
who resisted and roundly abused the Board of Works has led to an en
tire change in the Irish Drainage Laws.

Tor, instead of the Board of Works being directed to carry out these 
works with the saving which their officers, staff, solicitor, and other ap
pliances would enable them to do, we have now a system in which the 
whole work is thrown on the country gentlemen, in which the Board is 
merely a kind of head inspector, and where half the moneys for the
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works must be contributed by the parties interested before the other 
moiety is advanced by the Treasury.

It is undoubtedly true that this Act was passed after much trouble 24 & 25 Viet, 
and deliberation in both Houses. I t  took for its example the English caP- 133.
Act, 24 & 25 Yict. cap. 133 ; but there is very little parallel in the 
drainage operations of the two countries. And, moreover, from habits Co-operation 
of business, from the great wealth and resources of the country, they difficult in Ire- 
are enabled in England to secure that local co-operation and assistance land' 
which it is most difficult to obtain in Ireland.

Every previous amendment of the Drainage Laws was generally di- Objects of pre- 
rected to expedite the preliminaries, and then to promote the execution vious amend- 
of the works by the advance of the money -on such terms as were suited ments* 
to the circumstances of the country. But the Act of 1863 imposes un- Delays in Act, 
necessary delays, and will be found to be very little if  at all adopted. of 1863.

One of the greatest advantages likely to arise since the operation of Nose a rate Vet 
the Act of 1842 was its enabling such measures to be accomplished required" under 
without subjecting the parties to all the expenses of a separate Act, and Act of 1842. 
the concomitants of separate establishments in each case. Now, in this 
respect the Act of 1863 is totally different. A second Act of Parliament 
has to be obtained, no doubt by the Board of Works ; but still the delay 
in obtaining the second Act, and the delays in the preliminary proceed
ings, are sure to occupy from one and a half to two years, perhaps more.

The Drainage Acts of 1863 now come to be considered. The first 26Viet. cap. 26, 
is a short Act, 26 Yict. cap. 26, and merely deals with the power of pri- Outfall Act. 
vate owners to procure outfalls for wafer-courses through the adjoining 
lands, at the expense of the party anxious to promote such drainage ; but 
the second Act of the same session, 26 & 27 Yict. cap. 88, being an 26 & 27 Viet. 
Act to enable landed proprietors to construct works for the Drainage and caP- 88* 
Improvement of Land in Ireland, is that to which we must draw your 
attention, as it is substantially the Arterial Drainage code for Ireland 
at present. I t  consists of eighty sections, and incorporates with it por
tions of several other Acts, including the Commissioners’ Clauses and 
Lands Clauses Consolidation Acts.

The fourth section enables any persons interested in land liable to jts provisi0ns. 
be flooded or injured by water, or the drainage of which may be im
proved, to constitute such land a drainage district ,* a petition is then to 
be presented to the Board of Works, accompanied by maps, schedules, 
and estimates, showing the works to be done, the names of the proprie
tors interested in the lands, and the probable expense ; copies of these Preliminary 
are to be lodged in the district for three weeks, notice thereof to be given Proceedmg3- 
to the Clerks of the Poor Law Unions and in a local newspaper, and also 
served on the proprietor ; and all such parties are required, on or before a 
certain day, not sooner than two months, to transmit their objections to 
the memorialists. The Commissioners of Works are then empowered 
to send an inspector to inquire into the propriety of constituting the dis
trict ; and he is, at the time and place of which notice has been given, to 
hear all parties, and report to the Board of Works, and his report is to 
be lodged with the Commissioners in Dublin, and with the Clerks of 
the Unions in which the lands are situate ; and also maps, plans, sec
tions. are to be deposited at the Custom House, and with the Clerk of 
the Peace for the county. I t  is clearly a mistake not to lodge the in-
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Commissioners 
to obtain second 
Act.
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great delay.

Report, maps, spector’s Report with the Clerk of the Peace, or the maps, plans, and 
plans, and sec- estimates with the Clerks of the Unions ; and this requires alteration, 
tions ought all T h e  inspector haying made his Report, a month’s notice of same being 
be lodged with lodged, is to be given to all parties to send in objections to the Commis- 
an^UnÍoif6̂  8i°ners; anc* if  two-thirds of the proprietors of the value o f land in the 

district concur in the report of the Inspector, the Commissioners may 
make a provisional order in writing, constituting the area a drainage dis
trict. Under the Act of 1842, the consent of two-thirds in extent of the 
land required to be drained was required ; but this frequently gave the 
owner of a bog more power to impede the works than the owners of land 
of the highest value ; and the alteration of value for extent is a decided 
improvement. Notice of the provisional order is to be published in the 
Dublin Gazette, and copies served on such persons as the Commissioners 
may require. I t  then becomes the duty of the Commissioners to obtain 
the confirmation of such provisional order by Act of Parliament ; and un
til that be obtained, the provisional order is of no effect whatever.

This is one of the most serious defects in the Act ; the notices, sur
vey, and preliminary labour, all take considerable time and in most cases 
the land must be seen in winter as well as summer, to enable the engi
neers to take the proper surveys, levels, &c. ; but when all is solemnly 
and carefully done, the provisional order hangs on, a dead letter per
haps, until the ensuing session, when an Act of Parliament is obtained, 
which is merely an echo of the Provisional Order, and to which no op
position whatever is likely to be given. Under the Act o f ‘1842, this 
serious delay was wholly unnecessary ; the Provisional Order was fiated 
by the Commissioners after hearing all objections to it ; and we see no 
reason why it should be different now.

Under the 8th clause, 6th section, the petitioners have to deposit the 
amount necessary to pay for the costs of inspection ; bat the preliminary 
expenses are chargeable on the district, should the works go on.

Sections twelve and thirteen deal with the constitution of Drainage 
Boards ; and it is sufficient to say thèy are constituted local corporations, 
with a perpetual succession and corporate seal, for the drainage purposes 
of the districts. It would be tedious and uninteresting to go through 
the various sections of the Act ; but we will now come to the thirty-third, 
which enables Drainage Boards to borrow money, for the purposes of the 
Act, at a rate not exceeding five per cent., on the security of the moneys 
accruing to the Drainage Board under or by virtue of the award to be 
made as thereinafter mentioned. By section thirty-four they may grant 
debentures, and the form is given. These may be transferred and paid 

Money clauses, off. By section thirty-six, the Commissioners of Public Works may ad
vance moneys to the Drainage Board, tó be applied for the completion 
of the works in the district; but the thirty-eighth section provides—  
“ That no issue of such instalment or advance shall be made unless the 
Commissioners shall be satisfied that the Drainage Board have previously 
bond fide expended a sum of money equal to the amount of such issue 
or instalment in the drainage and improvement of such district, nor in 
any case shall such loan or advance be made exceeding one moiety of 
the moneys proposed to be expended on the drainage and improvement 
of such district; and every loan so given is to be issued in instalments 
not exceeding one-fifth of such moiety ; and no second instalment is to

Costs, prelimi
nary expenses.

Section 34, Act 
of 1863.
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bo made until it be proved to? tlie satisfaction of the Commissioners that 
the preceding instalment has been properly expended.” \

Now, on this security money will never be got for the works. \  On such secu-
But we must hurry on with the sections of the Act. By the thirty- rity  money will 

ninth, the Commissioners are to make an award, in much the same way not given- 
as under the Act of 1842 ; a draft of it is to be printed and published ; 
notice of it to be given ; objections to be heard ; and the award then finally DTaft award 
enrolled.

Under the forty-fifth section the Commissioners may make a special 
award for their own advances and protection ; and the several lands in 
such award shall be chargeable with a rent-charge of £ 6  10s., to be 
payable for twenty-two years. Under the forty-ninth section all moneys, 49th section, 
including the rent-charges aforesaid, are charged on the whole of the 
denomination or townland, any part of which shall be drained or im
proved, or upon any portions thereof belonging to the same proprietor, 
which may by the award be made chargeable therewith. This is an 
improvement on the Act of 1842 ; for it  gives a specific denomination 
for the security, instead of the collateral security of all the lands of the 
same proprietor within one mile of the lands drained. The rest of the 
Act requires no amendment, and deals only with general details and 
miscellaneous provisions.

Having now called attention to the principal sections of the Act of 
1863, and to those amendments which can be suggested, we are at the 
same time bound to say that its general scope and tendency—namely, 
to throw on the proprietors the labour and requirements necessary to 
carry out the works, are not likely to be altered by Parliament, nor, in
deed, is it beneficial they should.

Perhaps the principles upon which Parliament is likely to act can- The principles 
not be better explained than by quoting the letters from the Chief Se- upon which 
cretary for Ireland, and also the Under Secretary, touching the Suck Parliament 18 
Drainage District, one of the largest, most important, and pressing dis- 1 e y t0 act‘ 
tricts in Ireland.

The proprietors are very anxious to have the Drainage works com- Suck district, 
menced, and anxious that the Government should undertake to bring in a 
special Bill for that end. At the last Ballinasloe fair a meeting was 
held ; Lord Clancarty was in the chair ; Mr. Holmes, the Secretary, 
read the following letters from Sir Robert Peel, M. P., and from Sir 
Thomas Larcom : —

“ Dublin Castle, Xbth December, 1863.
u  S ir ,—I  have to acknowledge the receipt of your letter of the 8th instant, with its ac- Letter of the 

corapanying copy of resolutions passed at the meeting of the proprietors of estates ad- Chief Secretary 
joining the River Suck, and I  beg to acquaint you that, before giving the deputation the f0r Ireland, 
trouble of coming to town, I shall be glad to be favoured with a  more detailed statement 
of the provisions of the Bill they wish the Government to introduce, to guide me in de
termining how far the Government could pledge themselves to entertain the proposal at 
all.

“ I would venture to point out to the Committee that any scheme to improve the drainage 
of the River Suck, in connexion with the Shannon, must materially depend upon the 
improvement of the latter ; and it is to be feared that the proprietors of lands adjoining the 
Shannon will object to any additional outfall at Shannon-bridge, until the improvements 
recommended by Mr. Bateman are carried out.

“ There appears to be a further proposal for diverting the waters of the Suck from 
about one-third of its total rain basin by a cut from Athleague to Loughree ; but Mr.



24 M r. L an e  J o y n t ’s Suggestions fo r  the Amendment

Bateman reports that the expense of the work seems likely to exceed the benefit, and that 
Loughree cannot bear any material addition to its waters. Under these circumstances, 
I hope the Committee will concur with me in opinion that it would be desirable I should 
be favoured with more precise information before putting them to the inconvenience of a 
personal interview.

“ I am, Sir, your obedient servant,

“  R o b e r t  P e e l .

“ J  A . Holmes, Esq .”

Letter of Under 
Secretary, Sir 
Thos. Larcom.

Report of 1853.

Principles ex
pounded in it.

“ Dublin Castle, 15th April, 1864.
» gIR)— Referring to your letter of the 7th instant, I am directed by the Lords Justices 

to acquaint you, for the information of the gentlemen who comprised the deputation to 
Government respecting the drainage of certain lands liable to be flooded by the River 
Suck, that the subject having been brought under the consideration of the Lords Com
missioners of Her Majesty’s Treasury, their Lordships observe that they understand that 
the object of the deputation in question was to induce lie r Majesty’s Government to 
sanction the execution of the works required for the purpose through the instrumentality 
of the Board of Public Works in Ireland, and that it  will no doubt be recollected that in 
former periods, previous to the year 1853, several very extensive works of arterial or river 
drainage were executed by the Commissioners of Public Works, none of them, however, 
approaching either in area or cost the magnitude of the works which form the subject 
matter of the present application.

“ Their Lordships believe that the estimates for these works were prepared with the 
utmost care by the Board of W orks ; nevertheless, as the works proceeded, it was found 
that in almost every case, from causes which probably could not have been foreseen, the 
amount necessary to complete the works would be a t least double that of the or ginal esti- 
mate.

“ The landowners on whose behalf the works were undertaken by the Board of Works 
became not unnaturally dissatisfied at the prospect of being subjected to a charge for the 
repayment of the cost of the works much greater than they originally anticipated. Ap
peals were made to Her Majesty’s Government and to Parliament—a Commission of In 
quiry was appointed, and the result was a loss to the public, on eleven drainages, of more 
than £100,000.

“ Their Lordships are aware that this loss may be in part attributed to the disastrous 
state of things in Ireland, when many of these works were in course of execution ; but 
they request attention to the following general remarks, made by the Commissioners of 
Inquiry—Sir R. Griffith, Sir W. Cubitt, and Mr. Rendal—into the drainages of the 
eleven districts referred to, while endeavouring to justify the remission of no less than 
£106,000, on the verv grounds of the disasters of the period :—

“ ‘ We must not,’ they state, ‘ be understood by this recommendation to imply our 
approval of a svstem which imposes upon a public board the duty of designing and exe
cuting works of this character, or which invests such a board with the irresponsibility 
which, sooner or later, must bring the Government into collision with the governed.

“  ‘ Such a system is objectionable from its tendency to induce the community to look 
to the Government for guidance in their local affairs and ordinary social duties.

“ ‘ Hence arises a  dependence which checks that progress which results from self- 
reliance and experience in the management of their own affairs, and which is wholly con
trary to the spirit of our government.’

“  The impolicy of the system of thus extending the duties of the Government cannot, 
in our opinion, be better put than in the words of Sir Charles Trevelyan, in his evidence 
given before the Select Committee on the Miscellaneous Estimates in 1848, when he says, 
in answer to a question put to him by a member of the committee _

“ ‘ I conceive that it places the Government in a most false and injurious position to
wards the whole body of the people. It places it in the relation of creditor to debtor to 
every landed proprietor and farmer all over the country ; and it continually poisons and 
irritates the public mind, by the necessity which the Government is under of recovering 
the public advances.

“ ‘ I conceive, also, that it nourishes and perpetuates the habit of depending upon 
others, which prevails to so great an extent in Ireland ; and I am of opinion that nothing 
could be done which would have so great a tendency to consolidate the empire, and to gi\ e
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aor^ whatever!’0 ^  ° f “  tÜ ^  public thb
“ The cogency of these remarks appears to their Lordships to applv peculiarly to thu 

case of works the execution of which is undertaken at the solicitation and for the ad van 
tage of private parties by the Board of Public Works, whose functions, in their Lord
ships opinion, should be limited, as far as possible, to works which appertain to th<* 
public.

“ Their Lordships state that they need not advert to the increased staff at the Board 
of Public Works, and the consequent cost to the public which the execution of such 
works as those proposed would entail; and that they are not aware how far the provi
sions of the Act passed last session, 26 & 27 Viet., cap. 88, for the Drainagè and Im '  '  
provement of Lands in Ireland, would be applicable to so large a work as that connected 
with the River Suck, comprising an area of 72,000 acres; but that Act appears to them 
to contain the only principles which can be safely adopted with reference to such works -  
namely, that while the Commissioners of Public W orks are to afford the information 
advice, and assistance which their experience may enable them to supply as regards the 
preliminaries of such works, the responsibility and control of the parties interested should 
be clearly maintained as regards their execution.

“ With these views, their Lordships regret that they cannot sanction any proposition 
which would impose upon the Board of W orks the charge of executing such works as 
those proposed ; but they will be prepared to consider any measure which may be sub
mitted, founded on the principle of last session, which may facilitate the execution of such 
works at the cost and under the responsibility of the parties interested.

a I am, Sir, your obedient servant,

“ «/. H. Holmes, Esq., Abbeyville, Roscommon.”
“ T h o s . L a r c o m .

These reflections are admirable— the principles good ; but in order to The advance of 
encourage the local proprietors, greater assistance in the advance of the tile m<?neya for 
money for the works should be given. The security is undoubted, and tbeworks is Ile- 
of a first class character for the Commissioners of Works and the Treasury. cessary*
No such complaints against repayments of advances can ever arise again 
as occasioned so much trouble before. I t  may be said here, can that be 
good security for the Treasury, upon which a private lender will not 
advance his money ? The answer is plain, the Treasury can always 
secure themselves by special legislation, and no private lender will take privfltp lpndpr_ 
his money back bit by bit ; whereas the staff of the Board of Works at will never give 
present organized in receiving the advances made in Ireland, can do so loans, 
without any seiious additional trouble or expense ; moreover, under the 
Act of 1863, the advances by the Board of Works take precedence of 
the loans advanced by a private lender. Thus the operation of the Act is Commissioners 
this:— That two-thirds of the proprietors may have to carry the project of Works take 
on, and to find a moietj  ̂ of the money required— in other words, to find precedence, if 
the money in the first instance for themselves and the unassenting or th(7 lend a 
dissenting one-third proprietors of the district ; and then, under certain m0lety ,of !?e 
circumstances, the other moiety lent by the Board of Works takes pre- works! °  ̂
çedence of the loans advanced by private lenders.

Practically, in my mind, this is a complete impediment to the ge
neral adoption of the Act ; and in the Athboy district, money has been 
refused to be lent on such security on the advice of an eminent lawyer.

It may do in small districts, where one proprietor is concerned ; but The Act may 
in large districts it is a total barrier, or, if  not, w ill force the Drainage work in smal1 
Trustees to borrow money, as in certain railway projects, at a very high districts* 
rate of interest, or in ruinous contracts ; moreover, it is wholly opposed 
to the kindred Drainage Act for Landed Improvement. There all the mo
ney is advanced repayable at six and a half per cent.in twenty-two years,
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and the advance is made for the private benefit of the parties concerned ; 
but, as far as the public and the legislature are concerned, the arterial is 
far more a public and national question than the thorough drainage, 
and requires more co-operation, and is open to all the disabilities of 
proprietors, and difficulties set out in the preamble to Mr. More
0  Ferrall s Act. I t  is to be hoped, therefore, the Treasury will not 
oppose a measure altering the present Act, in providing the whole of the 
moneys repayable in twenty-two years, where the Board of Public 
Works are satisfied of the usefulness of the works, of the proper ex
penditure of the money, of the undoubted nature of the security, and 
that the works would not only pay for themselves, but also afford em
ployment, and improve the soil of Ireland.

The system of Private debentures failed in 1831, under More O’Fer- 
rall’s Act.

Substantially it failed in 1842, and up to 1857, under the Drainage 
Acts; and it has failed since the enactment of the Act of 1863. But 
when you see by the last return of the Board of Works, that out of 
£902,148 13s. 6d., expended on arterial drainage, £688,837 17s. 4d.f 
or two-thirds, has been repaid (in most cases since 1852), then, I say, the 
Treasury has no reason to doubt that all moneys advanced will be also 
repaid. Stronger still is evidence of the repayment under the system 
of land prepayment for Thorough Drainage. In that case the total loan 
authorized was £2,000,000. The advances up to the present date 
amounted to £1,780,000, while the total amount of the repayment is 
£1,450,000 sterling.

The number of districts for which memorials have been presented 
since 1863 is t e n A t h b o y ; Ballinacarrig; Thurles (abandoned); 
Hathdowney ; Sixmile Bridge ; Kilmastulla ; Silver Piver ; Parsons- 
town ; Carnogue; and Elphin. But of these, not one that I  know of 
will be carried to completion unless the Act be amended.

There is no reason whatever for the Parliamentary powers to con
firm the order of the Commissioners of Public Works to constitute the 
district ; the clause was introduced in the House of Lords from the im
pression that the powers to be exercised by a drainage board were 
analogous to those exercised by a railway company, or such like, where 
land is taken from the owners on which to construct works ; whereas, 
in drainage, the large channels existing are generally deepened and 
widened, the smaller channels alone are altered by shorter cuts, and 
“ give and take ” lines, occupying less space than the old courses, and 
all by the owners associated for their own benefit, and not, as in the case 
of railway company speculators, who for their own purposes take land 
away from the owners.

Under our peculiar circumstances in Ireland, some encouragement 
and assistance from the Government is necessary to enable us to make 
these improvements, the security for the loan is unequivocal ; and the 
Treasury might surely be content to lend us money at a profit, getting 
four per cent., while they borrow at a les&er rate.

Further, the Act might be fairly amended by rendering the consent 
of one half the proprietors, or a simple majority, enough to bind the 
others, and constitute, with the approval of the Board of Works, the 
district for drainage purposes. The principle is admitted in sect. 31 of
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the 24th & 25th Viet. cap. 133, known as “ The English Drainage 
Act.” °

In fine, the chief complaints made in relation to the Drainage Acts Delay and want 
tor Ireland are as to the tedious nature of the proceedings; and to of funds, 
the means provided for raising money to carry out the projects.

No doubt, the preliminary proceedings are the same as those fol
lowed in the English Drainage Act of 1861 (24 & 25 Yict. cap. 133), 
carried out under the Enclosure Commissioners ; and also the Harbour 
Act of the same year (24 & 25 Yict. cap. 44), worked out by the Board 
of Trade. These two Acts appear to have furnished the model for the 
Irish Act; and all are based on the system of “ Provisional Orders” 
issued by these departments, to be afterwards legalized by Act of Par
liament.

But upon a proper representation, Parliament would, we feel assured,
alter these provisions, which stand in the way of improvement so much
wanted, and so completely shown to be highly beneficial to the country 
at large.

The Drainage Laws are a, complete contrast to the Railway Laws. Drainage Laws 
Ihese, since 1846, have been simplified, rendered cheap, time short- a contrast to the 
ened, and all arrangements for obtaining lands expedited. W hy Railway Laws, 
should it be said that the Drainage Laws cannot be likewise improved ?
The object of this paper has been to show that the Laws relating to 
Arterial Drainage are not so difficult to comprehend as most country 
gentlemen or their land agents imagine, and that there is still much to 
be done in Ireland by the owners and occupiers of land, by the Board 
of Works, and by Parliament.

It  is the duty of all who are interested in the prosperity of Ireland Amendment of 
to see that the career of improvement i s  not stopped; to explain that, the Act of 1863, 
even at the present rate of wages, drainage works will pay; and to seek awork of neces- 
from the House of Commons a more liberal application of the public Slt' ’ 
money, based on such undoubted security ; and to ask for an amendment 
of the present Act in the instances specified.

Undoubtedly, claims such as those put forward are looked on with English views 
great jealousy^ in England. Why should Parliament help local pro- °f tIie applica- 
prietors to drain their lands, if  they w ill not contribute half the moneys tion for loans- 
themselves, or do anything to forward their own interests, and show 
the regard in which they hold the improvement of their estates ? This 
is a question which must be met and answered. Now, most proprietors Irish land- 
whose estates are settled w ill never be able to obtain their share of the owners cannot 
moneys under the present Act : even if  they did, the money market may raise the 
range from eight to eleven per cent., while they must not borrow at a moneys* 
greater amount than five per cent, under the 33rd section. It is surely 
as strong a case for help as the loans under the Thorough Drainage Act ; 
and as there are no more navigations to be opened, the works to be 
done not consisting of bogs or waste lands, would be both moderate 
and practicable. The Board of Works has, under the presidency of 
a most useful public officer, Sir Richard Griffith, its late chairman, Sir R. Griffith, 
done good service to the State, but its younger members ought to be 
anxious for a larger sphere of usefulness. They have been in past 
times attacked and misrepresented ; but that is the fate of all men 
who do their duty. Eor instance, the piers on the Lower Shannon
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are a constant cause of complaint against the Board of Works : at 
Kilteery, at Cahercon, at Glin, and indeed at other places, piers have 
been erected at which no sail, even of a turf-boat, is ever seen. The 
passengers at Cahercon still land from, and take the steamer in an open 
boat. At Red Gap, the finest site on the Shannon for a pier, no pier 
has been made ; and why ? because the Shannon Commissioners acted 
on the principle that they would only help those who advanced part 
of the moneys required. For the piers at Kilteery, Cahercon, this was 
done ; but the piers are useless, and only gratified the local proprietors’ 
caprice ; better, far better, to have not built them at all, than to have 
placed them, no matter what local aid was given, where they are of no 
public use. I refer to this to show that local aid is not always a sure 
indication of the undertaking being publicly useful, and that the Board 
of Works are not responsible for the want of piers on the Lower 
Shannon. I f  the Drainage Act be amended, a clause relating to the erec
tion of piers ought to be inserted in it.

I  have to thank the Society for the patient hearing which they have 
given my paper. For my own part, I  have endeavoured to bring the matter 
forward with a single view to the improvement of the country and em
ployment of the people. For the sake of the Royal Dublin Society, I  could 
have wished it were more complete ,* but I  thought no place could be 
more appropriate than here to discuss a subject so deeply interwoven 
with that for which the Society was founded over a century and a quar
ter ago, namely, the improvement of Irish agriculture. The Society has 
seen many vicissitudes since then, but it has outlived them all, and, I 
hope will long continue a career of usefulness and energy in those de
partments to which it is specially dedicated. I  deem it a happy augury 
that this paper, however imperfect and unworthy the Society, should be 
the first read after the noble Lord, Her Majesty’s representative in this 
country, has accepted the office of President. I  have no doubt that in 
any reasonable and well-considered project to improve the material con
dition of Ireland, he will be found to give the aid of his commanding 
position and undoubted ability to further it. The Right Hon. Gen
tleman, the Chief Secretary, who bears a historic name, has already 
shown, in the case of the loan for the Dublin Waterworks, his anxiety 
to serve that most necessary undertaking; and with their aid (if ob
tained), with a rational and well-considered statement of the case, it is 
to be hoped that the Chancellor of the Exchequer, who is as matchless 
in finance, as he is unrivalled in eloquence, w ill assist to amend these 
Drainage Acts, and thus confer a lasting benefit on Ireland, in the de
velopment of its resources, and. the employment of its people, without 
any loss to the empire.

Mr. James 
1 laugh ton.

Mr. N. Hone 
Dyas’s speech.

Mil. J a m e s  H a u g h t o n  congratulated Mr. Joynt on the ability with which he had 
brought the subject forward. It lay at the rout of their agricultural prosperity. Irish 
pioprietors had tree trade; and therefore it was their interest that the soil should be 
made as productive as possible.

M r. N a t h a n i e l  H o n e  D y a s  said th a t  as lion. S ecre tary  of the only D rainage 
L is tr ic t, the A thboy, county oi M eath, which had yet been constita ted  under the
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A ct of 1863, he ventured  to m ake a  few rem arks. He generally  concurred  with 
Mr. Joyn t, bu t differed from  him in one or tw o m atte rs . T hus M r Jo y n t said  it  
would take from  one to tw o years to  form  a d is tr ic t. Now, in the  A thboy d is tr ic t  
it occupied less than  nine m onths from  the first p relim inary  m eeting, a t which the 
p roprie to rs  decided to  proceed under th e  A ct, and to  employ engineers to  m ake 
the  necessary plans, till the  D ra inage  B oard  held th e ir  first m eeting under the ir 
A ct ; bu t as th e  D is tr ic t was a sm all one, and  the engineers, M essrs. G ray  and 
B razill, com pleted th e ir  work with g re a t  expedition, and  owing to acciden ta i 
c ircum stances the A ct pas-ed  th rough  its  s tag es  very  quickly, one y ear m ight 
be said  to  be the  tim e necessary  under th e  p resen t law. T h e  p rocedure  was 
very com plicated, and m ight be m uch simplified in its  d e ta ils ; and also the tim e 
sh o rten ed : for instance, one m onth in stead  of tw o would be quite  sufficient tim e 
to  allow for objections to the p relim inary  plans and estim ates . T hen  th e re  was 
no occasion for an a c t o f confirm ation, which caused considerable delay . T he 
A c t for the  A thboy D is tr ic t seem ed to  be copied from  the A cts  confirm ing the 
Provisional o rders m ade under the  E nglish  “ Local G overnm ent A c t,” in which 

j i ase an A ct was very p roper, as possession w ould be tak en  com pulsorily of lands 
and houses; b u t under the  D ra inage  A ct the  only p ro p erty  th a t  would be com 
pulsorily  affected in an in jurious m anner would be mills ; b u t i t  w as expressly  
enacted  th a t  the Com m issioners should no t sanction any such in ju ry , unless thev 
should be satisfied it  was o f such a  n a tu re  as to adm it ot being fully com pensated 
fo r by money. I t  therefore  becam e a  m ere m a tte r  of £  s. </., to  be decided by an 
a rb itra to r , as d irec ted  by the  A ct, and consequently  th e re  was no occasion for a 
special A ct. I t  would afford sufficient p ro tec tion  to  p roperty , in fac t m ore than 
a t  p resen t, if, instead  o f m erely lodg ing  th e  in sp ec to r’s re p o rt a t  the  Union 
>V orkhouse, a  notice were served  on each p ro p rie to r, m illow ner, &c., requ iring  
them , it they  had any objections to  the  rep o rt, to  a p p ear before the  Com m ission
e rs  on a  day nam ed in no tice ; and  the Com m issioners should be au thorized  a fte r  
such day, it they th o u g h t fit, to  issue an absolute o rd er co n stitu tin g  th e  dis
tr ic t. T he main difficulty, however, was as to  the money clauses ; the  "w ere very 
com plicated and obscure, and should be am ended before the  A ct could work 
easily ; bu t nevertheless M r. Jo y n t had o v e rra ted  th e ir  defects ; for, a lthough  it 
was quite  tru e  a  lender would have no abso lu te  secu rity  till the aw ard  was m ade 
still m  p rac tice  th is  should cause no difficulty, as the  Com m issioners w ere r e 
quired  to m ake the  aw ard  on the com pletion o f the  works, or, if  they though t fit 
° “  exp ira tion  o f th e  tim e allow ed for the ir com pletion ; and if  possibly there  
should be any delay or defau lt in the execution o f th e  w orks, any lender had 
pow er to apply to the  Com m issioners, and u ltim ately  to  th e  C o u rt of Chancerv  
to  enforce it, and thus p rocure  the  aw ard . T h e  land in the d is tr ic t  should bt’ 
m ade provisionally  liable previous to  the  aw ard . I t  was not, how ever, any diffi
cu lty  as to  the aw ard  which p reven ted  the  A thboy B oard  from obtain ing  money 
previously ; it  was the  s ta te  o f the  money m arke t, and no t being au thorized  to 
pay m ore th an  5  p e r cent. ; the  m axim um  in te rest should be increased  to 0 per 
cent., as o  per cent, was n o t sufficient in these days o f lim ited jo in t-stock  com
panies, though it probably  w as when the  5 & 6 V iet, was passed, as apparen tly  
it was from th a t  A ct th a t  the  p reced en t w as taken. T h e  p rio rity  of security  
over th e  deben ture  holders given to the  B oard  o f W orks, in resp ec t o f money 
advanced  by them , was not fair. T h e  B oard  of W orks should g e t a  d isc re tio n 
al y pow er to  lend m ore m ore than  h a lf  the sum requ ired  for the w orks, w ithout 
requ iring  any previous expenditure.

J h K R,IGHT P erl, B a r t, s a id -M r. Chairman and Gentlemen, I Right Hon Sir
thiTrólmf to-n*eht on;ly to listen, and to study a question of great and vital importance to Rolx-rt Pool’s 
this coun ty  but having been so pointedly alluded to by the hon. gentleman in the ohser- speech 
valions which he has addressed to as, I cannot refrain, end I hope you will not consider 
it aa presumption on my part that I should offer a few remarks. In the first place 1 think 
1 do but express the general feeling of the gentlemen present in saving that Mr Joynt has 
evidently giveu this subject a great deal of study ; and that he has laid before us his views 
in a very clear and lucid manner. I feel he is entitled to our thanks for treating the subiect 
in the manner he has done. lie  say^ his only object—and we all who are here to-night 
adroit it—is to endeavour to elucidate the opinions of persons interested in the wel- 

e of this country, and draw them to some practical conclusion. Now, I think the obser-
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vation which fell from the hon. gentleman who first spoke upon the question, hits the 
right nail on the head— that this question of the drainage of Ireland is, as lie said, at the 
root of the agricultural interests of this country. I t  is a  very great and important ques
tion to Ireland—one that has a direct and important practical bearing not only upon the 
state of the occupying tenantry of this country, not only upon the labouring classes, but 
upon, as he justly  observed, the landlords of the country. I t  is a question which, in the 
interests of the landlords themselves, they should endeavour, if possible, to elucidate public 
opinion upon. I have been, I am happy to say, a good deal through different parts of 
Ireland ; and what is it that strikes an observing traveller or visitor to any particular 
district? I t is the great trials to which the farmer is subjected from the vast amount of 
undrained land which prevails. We have to contend in this country, not only with a 
very humid climate, but with vast districts which might, I  venture to say, be perfectly 
well drained, but which unhappily have remained to the present day chilled and blighted 
by the stagnant waters which for a long period of years cover them. Well, I say, that 
being the case, any of us who desire in this agricultural country' to see the connexion 
between the landlords and tenantry of Ireland, the occupying tenantry, and others, 
strengthened, will readily concur, that that which will improve those relations upon a 
sound basis, well merits the best attention of this most distinguished and patriotic Society. 
Now, I should have been very glad to reply with greater precision to the observations of 
the hon. gentleman, but I  have not the advantage of the desk and manuscripts which he 
had before him. His observations, moreover, were rather too rapidly delivered, and we 
on this side of the house had some difficulty in following him. Much that he said, however, 
was good. In going through the history of what had been done in the way of drainage 
in this country, he gave valuable information ; but it struck me that he endeavoured to 
show that the Board of Works was unpopular with the gentry of this country. I do not 
admit that. I do not think there is any board in this country which has done more ser
vice for Ireland than the Board which had at its head for so many years that most distin
guished civil engineer, Sir Richard Griffith. I admit there have been grumblings. I t 
could not be otherwise in a question of this kind. Such a question as that which he has 
brought before us involves a very difficult task to the Government to deal with. I t  re
quires a vast deal of consideration. The hon. gentleman, I  think, said that certain 
proprietors, having property in the neighbourhood of the Suck, wanted the Government to 
do their work. That was not the case. Certain proprietors along the Suck came to 
me last year, and said :— “ W e are prepared to advance to the utmost of our ability ; but 
what we ask, is,” as they said very fairly, “ that we should receive that just assist
ance from the Government which would enable ns to carry outworks which would really 
be of great national importance.” Well, now, that is the real point. The hon. gentle
man told us that the drainage of the Suck, irrespective of the works on the Shannon, 
would cost about a quarter of a million sterling. He over-estimated the amount, I be
lieve. I speak from memory. He has spoken from a paper, and therefore has an im
mense advantage over me ; but I believe that £180,000 would amply suffice for that 
particular work. But how* is it possible that these proprietors can lay down some £70,000, 
before they can get the advantage of commencing work of this magnitude? I t  is impos
sible I could agree with the hon. gentleman in the sentiment I  fancy to have caught from 
him in this respect. On the contrary, 1 hope the Government—the Imperial Govern
ment— will give that assistance which such cases require ; and of this I feel certain, that 
that Imperial Government will be entitled to the best thanks of the community in Ireland
— that Government will be esteemed in this country as one of the most beneficent__
it will be that one, a t all events, whether in office or out of office, to which I shall give 
my support, if it will deal boldly with this question—if it will not hesitate to grant 
money for work which, I am firmly convinced, will have the indisputable effect of raising 
a very great and important class of Irish people from a depression under which they 
labour, and of making them an intelligent and self-relying agricultural class. Well, now, 
the honourable gentleman quoted a noble lord (Lord Lifford) in another place. We have 
nothing to do with that House here, but in our place we are ready to meet any objection 
that may be placed before us. I cannot follow exactly the remark made by a noble lord 
in another place; but an honourable gentleman (who made some observations to-night) 
said the great thing was to give employment to the country in those great national 
works. I agree with him. We have had an immense emigration going on for the last 
few years. I think that since the year 1861 nearly a quarter of a million of people have 
left the shores of Ireland, perhaps never to return. I have heard people say that this 
emigration is the safety-valve cf Ireland. Well, now, although it may be perfectly true
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that nearly a quarter of a million jof persons have left since April, 1861 such has 
been the excess of births over deaths, that really that number is considerably dimi 
nished ; and the total number up to the present time, as I  learn, does not exceed 
130,000 persons who have left this country. But it is an important item with respect to 
the civilization of Ireland. However, I do not admit, myself, that emigration ought to 
be considered as the safety-valve of Ireland. W hat we want to see is that steady that 
remunerative employment of the agricultural labourers which will do away with all this 
talk about emigration being considered as a safety-valve for Ireland ; and how can we 
best set about it but by undertaking works such as the honourable gentleman has pointed 
out? We have all of us, I venture to say, very many at least in this room who take 
an interest in the question of drainage, read the various reports which have been 
made on^the subject since 1811 to the present time. These Reports are full of informa
tion. W e find— I believe I am not overstating the mark, when I sav that I think there 
are nearly at this moment 4,600,000 acres of land waste, or bog, and uncultivated 
That is an enormous mass in an area of about 20,000,000 acres—very nearlv a quarter 
of the whole area of the country. I t  would, I think, take eight or ten million of pounds 
sterling, spread over a series of years, to drain that. We don’t ask that. The gentle
men do not go so far as that, and very wisely. I will tell you what I would like to see 
and I believe there is in this country adequate security for such a work, and in this work 
I should like to see three-quarters of a million sterling well laid out in drainage works— 
not for the purposes of arterial drainage, but for thorough drainage. W ith that sum of 
money you might drain 150,000 acres of arable land which very much require it a t the 
cost, a t the very highest, of £5 an acre ; and I venture to say that there is not an agri
culturist in this room who will not admit that the application of that money would ren
der the letting value of the land at least 10 per cent, higher, a t a fair valuation, than it 
was before that operation. Well, is not that in itself a sufficient guarantee for the secu
rity that would be forthcoming from an action of that kind ? Unfortunately, in this 
country, there are so many small occupiers, that there is an immense competition for 
land of any kind ; and in the county of Cork and elsewhere, I have seen land which I 
have been told was set at from 18s. to 22s. an acre, but which was so cold, and chill and 
rank from the water standing upon it, and from the want of drainage, that I venture to 
say that it was not worth 5s. an acre. I ask you, as reasonable men, how can the te
nant be expected to pay his rent under those circumstances ? I t  is impossible. And 
then comes that much more difficult question—from the uncertainty of tenure under 
which some are placed, the tenant is naturally unwilling, were he able, to undertake im
provements which might entail only heavier rents without due consideration of his own 
outlay. Now, a great difficulty that we have to struggle against in this country is un
doubtedly—I do not think there is a man in this room that will contradict me— that we 
are encumbered in our operations for drainage purposes on a large scale by an enormous 
number of small holders. Will any one credit that in this country, out of 600 000 
holders of land, at least, 450,000 of them are holders of less than thirty acres, and a 
vast proportion of these under five acres ? That is a state of things which all of us,' in the 
best interests of the country, in the best interests of the people who hold tha?t land, 
wish to deprecate. I t  would be infinitely better for these small holders of half an 
acre, or two acres, or five acres, to become intelligent labourers, rather than to be 
wasting their time and their substance—substance they have none_but to be wast
ing their time upon those small holdings from -which they never can acquire a po
sition, and which certainly are one of the black spots, Í think, in the agricultu
ral interests of the country. Well, now, the honourable gentleman said that he did 
not despond, however. He said—I  think I quote his observation correctly—that 
he did not despair of the country. Although much has been done, and although 
much is required to be done, yet still I am happy to say there is a vast improve
ment in agriculture going on in the country, which only wants a little stimulus to 
vibrate through its whole extent. I cannot bear—going through this country as a com
mon traveller— I cannot bear to hear it eternally dinned into my ears that the country 
is going to ruin and decay. I see nothing of the kind. I see improvements of every 
kind that represent the prosperity of a country—railways, savings’ banks, and so forth ; 
and I must say, for one, that I see no reason to despond. I see prospects of a brighter fu
ture dawning before us. But I cannot bear to see, by men who know nothing of the matter, 
a grievance chalked up upon every milestone along the road, just as if it was put therein 
order to tell the travellers and visitors—and they come here in vast numbers during the 
season—that, whilst they admire the beauties of our scenery, and observe the resources
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of our countrv they are bv no means whatever to contribute their capital for the deve
lopment of those resources' Well, I say, that is a  bad way of setting about our business. 
Let us put a good face on the matter. I have been four years in the country, and I have 
had some opportunity of observing them, and I say that the people of this country are a 
most intelligent—ay, and a self-reiving people ; and I believe that what we require is, 
not to be told constantly that we have grievances to complain of, but boldly to put 
shoulder to shoulder, and that one class should support another ; and then we should see 
that the resources of the country and the intellectual capacities of Irishmen are not sur
passed by those of any other people in the world. I must apologize to this company for 
having detained them so long ; but there is one remark which I should like to make be
fore I sit down. We have a strong body in Parliament. Every county, as the hon. 
gentleman has said, has its representative to advocate its interests. W hat I should like 
to see would be a measure pressed upon the Government—pressed upon the Imperial 
Government and upon Parliament by that legitimate Parliamentary influence, that fair 
and honourable co-operation and pressure, w'hich would result in the carrying of some 
such measure which would have the effect, in my mind, of greatly relieving the agricul
tural interests by the fair and just granting of public money for the purpose of draining 
in this country. I maintain that this is a great imperial question. The hon. gentleman 
has alluded to the works on the Shannon. The navigation works there completed were 
considered an imperial question, and this country is greatly indebted to the exertions of 
Lord Monteagle, when he was Chancellor of the Exchequer, in furthering and pressing 
forward a measure of that kind. 1 look upon the drainage of those vast tracts in Ire
land as a question that ought to be dealt with by the Imperial Legislature. Individual 
proprietors cannot grapple with it—every one admits that. Look at what the Imperial 
Legislature spent upon the Caledonian Canal in Scotland. Look at what the Imperial 
Parliament spent upon the Rideau Canal and Ottawa River Navigation Works in Canada— 
over a million sterling for 123 mile3. And then look at our magnificent Shannon, 
spreading over two hundred miles of this country, running through ten counties, and 
having a population within reach of its influence of over a million of people. Does not 
that represent something worthy of the support of the Imperial Parliament ? I t  is true 
that they gave us, I think the honourable gentleman said, £580,000, to do certain navi
gation works, and that those works were done. They were well done, I believe. But 
they have been pernicious to the drainage principle. Why do not the Government come 
forward now, and treat an imperial question like this as it ought to be treated? Sir 
Richard Griffith, whose name it is only necessary to mention, has told us that there is 
no bog land in Ireland that cannot be drained. Sir Richard Griffith tells us that you 
may drain, I will not say the very worst, but some of the worst land in Ireland, for, I 
think, £7, or certainly £ 7  10s. an acre, and that in two years afterwards that land would 
be worth thirty shillings an acre for a crop of rye, and then a crop of oats, and then a 
crop of potatoes There is always manure, observe—and this is an important point—at 
hand, suitable for the purpose of improving those bogs. I see a gentleman here who is 
practically acquainted with these matters ; but I believe that under these bogs there a l
ways is a stratum of clay, which, mixed with turf ashes, is admirable for the purpose of 
applying to the decomposition of the peat. Therefore, considering that we have in this 
country about 4,500,000 acres of land in the condition which has been referred to—-and 
considering that in the opinion of Sir Richard Griffith it could be brought into a valuable 
condition, I do think that this question is well worthy of the attention of the public. I, 
for one, congratulate the honourable gentleman, as a public man, for handling this sub
ject in the able and lucid manner in which he has treated it. I thank him, because I be
lieve that he has dealt with a subject which is of the utmost importance to this country; 
and I am quite sure that, if it is treated in a liberal and generous spirit, it will contribute 
more than anything else to build up a more cordial understanding between tho-e classes 
which represent in a very large majority the chief industry and the best interests of Ire
land.

Mr. W.F.Vesey 
Fitzgerald.

M r. W . F .  \ e s e y  F i t z g e r a l d , said, th a t the  R igh t Hon. B aro n e t (S ir  R. 
Peel) was c o rrec t in a tta c h in g  quite  as much im portance to  tho rough  d ra in 
age as to  a r te ria l d rainage  ; th a t  it  was m ore profitable, and m ore certa in  to 
succeed ; th a t he had experience of both, having had a good deal to do with d rain 
age, in the m anagem ent of his p roperty  in different p a rts  o f Ireland.
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After a few observations from Mr. Jam es Ganm -, in commendation of Sir R Ar t  „  ,Peel’s views, r  Al1* J as. Ganly.

T he Chairm an (M r. G. W. M a u n s e l l )  co n g ra tu la ted  the Society upon the 
manner in which the  im p o rtan t sub jec t of th e  evening had  been brought before 
them, and upon the  very able speech i t  h ad  elicited  from  the  R ig h t Hon 
B aronet, the  Chief S ecre tary  fo r Ire land . I t  was cheering to  find the  R ight 
Hon. G entlem an among them , tak in g  ac tive  p a r t in  the ir p roceedings and  stud  v 
ing for himself, and i t  m igh t be hoped fo r am ended leg islation , the  bearings 
and the  difficulties of a  question in which the  w elfare of Ire land  was so deepl v in 
volved. I t  was the  m ore g ra tify in g  when they  recollected  th a t  i t  was under the 
Prem iership of the  la te  illustrious S ir R o b e rt Peel th a t  th e  d ra in ag e  code 
was first m atured ; and the  libe ra lity  o f P arliam en t, by sanction ing  advances 
of public money for such w orks, gave the f irs t g re a t  im petus to  th e  m any and 
substantial benefits th a t  had since resu lted  to  Irish  a g ricu ltu re . T h e  new A ct 
so ably comm ented upon by M r. Jo y n t, w as the  inau g u ra tio n  o f a  new  e ra  
in drainage op era tio n s; and i t  behoved all p a rties  to  s tr iv e  ea rnestly  to  
make i t  as effective as possible. He re g re tte d  to  ag ree  w ith  M r. Jo y n t th a t  
he saw in the A c t, as i t  now stood, difficulties which, excep t in very  favoured 
districts, th re a te n e d  to  ren d er i t  a lm ost inoperative. By the  form er code the  
execution of a r te r ia l  d ra inage  w as in tru s te d  to  the B oard  o f W orks ’ He 
would not d e ta in  them  by going  over the  deta ils  of a  system  w ith  which m ost 
of them  w ere fam ilia r; b u t he m ust b ear testim ony to  the  very  able m anner in 
which th e  B oard had  d ischarged  th e ir  du ties. I t  was no t in hum an n a tu re  they  
should have pleased every  body. B u t they  had  been th e  p ioneers o f national 
effort in th is d irection  ; they  had  ta u g h t how conflicting in te res ts  could be 
ad justed  for th e  common good, how public advances could be m ade w ith p e r
fect security  for repaym ent. A nd he confessed th a t, when he reflected  upon 
the prodigious am ount o f a rte ria l d ra inage  done under the  auspices o f th a t  
Board, as detailed  by M r. Jo y n t, he looked w ith considerable apprehension to 
handing over to  the landow ners the  d ischarge  of such duties, which, w ith some 
aid, no doubt, to  be still had from  the B oard of W orks, was the  principle of the 
new code. Before com ing to  th e  objections to  the  new A ct, which had  been 
so ably tre a te d  by M r. Jo y n t, he would ask  leave to  re fe r  to  an  A c t which 
m ight be said to form  a  p a r t  o f th e  new D ra inage  Code, and  which had  been 
passed alm ost w ithout rem ark  by him. He m ean t w hat m igh t be called the 
Outfall A c t of 1863—the 26th  V iet. c. 26. T h is  A c t m igh t be said  to  be the 
work of M r. F rancis  L ongw orth  Dames, one o f the ab lest men a t  the  Irish  
Bar, who had in the  previous session, 1862, by fram ing  the B ill known as Col.
Dickson’s Bill, and which he had  successfully ca rried  th rough  the  House of 
Commons, in fac t laid  the  foundation of the  p resen t A ct, 26 & 27 V iet. c. 88.
By the  O utfall A ct, which is both  sh o rt and  simple, pow er is g iven by a  
very summ ary and easy proceeding, viz., application to  tw o m ag is tra te s  in 
petty  sessions, to  compel the ow ners o f the  low er levels to perm it all w atercourses 
to be cleared and deepened which o b s tru c t th e  d ischarge of w aters from  the 
upper levels ; such a  pow er is both equally  novel and valuable ; i t  m ay no t often 
occur th a t  the  owners of lower levels a re  so churlish as to p reven t such im prove
ments a t the cost o f those who desire  to  m ake them  ; still, i t  is well the  pow er 
should be know n; and th e  re s tric tio n s  in the  A ct are  ample to  p reven t its  being 
made an engine of in justice o r hardship . He would no t touch  upon those 
amendments requ ired  in the  sim plification and  shorten ing  o f proceedings under 
the principle of 1863 A ct, c. 68, which had  been so fully handled by Mr. Jo y n t,
Mr. Dyas, and o ther speakers ; b u t he would come a t  once to  th e  financial diffi
culties, and he though t both the m eeting and the  landow ners o f Ire lan d  should 
feel gratefu l to the R ig h t H on. B aronet for the  liberal sp irit w ith which he had
?k í  WÍth th *S P a r t  0Í the  Case’ and  had frank]y seated his opinion, th a t  both 
the duty and wisdom of governm ents lay  in liberally  aiding such works by ad 
vances made upon term s which, while sufficient to  secure the public from  loss, 
would encourage and stim ulate  the execution o f im provem ents which could not 
otherwise be effected, and realize  fo r the  com m unity a t la rge  the substan tia l Landowners to 
advantages such im provem ents cannot fail to  produce. T he first principle of provide moiety 
the new code was, l h a t  the  landow ners were to  provide by p riva te  loan the firs t of funds.

Outfall Act of 
1863, 26 Viet, 
cap. 26.
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m oiety of the  funds req u ired ; the B oard of W orks being then  empowered to 
lend the  o ther moiety, to  be advanced pari passu, they  obtain ing  a firs t charge 
upon th e  lands benefited. I t  m ight be possible in sm all and highly favoured 

. d is tric ts , where, as A thboy, the  ow ners w ere such men as L o rd  D arnley, M r. 
Chapm an, Mr. R otheram , or Mr. D yas, to  obtain  the  f irs t m oiety—men of g re a t  
w ealth  and iron determ ination  m ig h t do so, b u t in n ineteen cases ou t of tw enty  
it  m ust fail. T he  first question would be, a t  w hat period can a  perfectly  valid 
security  to  a  p riv a te  lender be g iven?  I t  is the  aw ard  which gives validity  to 
th e  se cu rity ; bu t the  aw ard  cannot be m ade till the  works a re  completed, and 
th e  money expended ; and m eanwhile the  lender m ust re ly  upon the  prelim inary  
arrangem en ts. Q uestions m ay arise  how fa r  th e  p lan  upon which firs t assents 
have been given has been in fa c t c a rried  o u t; and  th e  aw a rd  m ay in the  end be
come the  sub jec t of fierce d ispute— a p leasan t position for p riv a te  lenders. 
No  doubt the  holder o f a  deben ture  m ay, upon defau lt o f the  ow ners, call 
upon the B oard  of W orks to  m ake an aw ard  ; b u t  w hat all p riv a te  lenders desire 
is a  secu rity  which from  the  m om ent th ey  advance th e ir  money they  may p u t 
aw ay in th e ir  s tro n g  box, w ithout fu rth e r  a c ts  to  be done, or looked to , ce rta in  
in its  validity,, easily tran sfe rrib le , and n o t open to  be paid  off by vexatious in
sta lm ents. Such s ta tu ta b le  securities have alw ays found bu t sm all favour in 
Ire land , and b u t few lenders. T h e  so lic ito rs did no t understand  them . No 
solicitor could be expected  to  advise clients to  lend  m oney upon securities beset 
by long prelim inary  conditions—perhaps conflicting opinions, doubtful construc
tion o f clauses, decisions by boards o r comm issioners, when investm ents free 
from  risk  and troub le  based upon the  general law  of the  land  w ere com peting 
around. T hese  w ere views which he had no doubt would be p ressed  by the  R ig h t 
Hon. B arone t in  th e  p ro p er q u a rte r , and  which com ing from  him would be en
title d  to  every consideration. H e (th e  C hairm an) had, in conclusion, again  to  
co n g ra tu la te  the  Society on th e  im portance of the  discussion. T h e  prom otion 
of husbandry  was especially one o f the ir ch a rte re d  duties. H ow  they  had here
tofore fulfilled th e ir  ob ligation  in th a t  re sp ec t was b u t too well known. In no 
direction  could th e ir  labours be m ore usefully g iven th an  in s tudy ing  th e  diffi
culties which beset the  g re a t  question o f A rte r ia l D rainage, and  consu lting  how 
the new system  could be m ade m ost effective and m ost ex tensively  useful. H e 
looked fo rw ard  w ith  hope to  resu lts  equally im p o rtan t and valuable  a ris in g  
from  their m eeting th is  evening ; and tru s te d  th e ir  successive m eetings fo r the  
p resen t session would be equally in te resting , in structive , and advantageous.

Mr. Lane Joynt.
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M r L a n e  J o y n t  then said, in rep ly—Sir, I have to  thank  the S ociety ; I have 
to  thank  you, S ir ;  and, above all, I have to  thank  the  R ig h t Hon. G entlem an the 
Chief S ecre tary  for Ire land , fo r the friendly in te res t, and still m ore friendly  c r it i
cism, w ith which my paper has been received. W ith  th a t  recep tion  I am well con
te n t ; b u t I  know i t  is ow ing to  no tre a tm e n t o f mine. I t  is due to  th is, th a t  
the sub jec t is one of g re a t  national in te res t and u rgency—th a t  i t  opens a  p ros
pect for em ploying the  people, im proving the soil, and  enrich ing  the  landlords 
and ten an ts  o f Ire land . I feel quite satisfied th a t  th e  eloquent and outspoken 
words of the R ig h t Hon. G entlem an will rev e rb e ra te  th ro u g h o u t the  leng th  
and b read th  o f the  country  ; and I am much m istaken if  th e  public voice will n o t 
unanim ously sanction  a  policy which is as bold as it  is wise, as w orthy  of the 
m ost generous feelings as it  is cred itab le  to the  h ig h est statesm anship . T h e re  
a re  tw o points in th e  observations of those who followed me, to  which I shall 
îpu r * Í3 t *ia t  ma-de by the chairm an touching the  O utfall A c t of 1863.
Those p resen t will rem em ber th a t  I only briefly re fe rred  to  it, and for th is best 

of all reasons, i t  requ ires no am endm ent. I deal to -n igh t w ith suggestions for 
the am endm ent o f th e  D ra inage  L aw s, and therefore  i t  would have been ou t of 
j ' ac® re fer a t  any leng th  to  an A ct which requ ires no am endm ent. M oreover, 
I had bu t scan t m easure o f tim e for w hat I  had to  say, and I was equally desirous 
to  exhaust th e  sub jec t w ithout exhausting  the  patience of my hearers. T he 
second point is, how ever, the  m ost im p o rtan t of all. I f  M r. Hone D yas’s obser
vations be well g rounded—if I have, in his own words, overra ted  th e  defects of 
the  A ct in reg a rd  o f the  tim e it will tak e  to  form, work, and legalize the  a r te r ia l  
d rainage of d is tr ic ts  in Ire land , and if I have, above all, overra ted  the defects
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of the A ct of 1863 as to  the  borrow ing  pow ers, then  my whole case fails I 
know, S ir, a  b ridge  is not s tro n g e r than  its  w eakest p a rt . Now these a re  the 
two weak poin ts o f the  A ct of 1863— delay and  w ant of funds ; and unless before I 
sitdow n I can d issipate  the  fallacies p u t fo rw ard b y  M r. Hone D yas, I haveno rig h t 
to suppose th a t  you will conceive the A c t is useless, and th e  difficulty of gettTng- 
funds fo r th e  works insurm ountable. L e t me do so as briefly as possible. In the 
first place, then, le t me notice th a t  Mr. H one D yas rep resen ts  a  very  sm all d is tr ic t 
— th a t o f A thboy, with only seven o r e igh t p ro p rie to rs , all w ealthy, anxious for 
im provem ent, and who have confided the w orking of th e  d is tr ic t  to  him. I  am 
sure their confidence in him  is w'ell founded. B u t the  sm allness of the d is tr ic t 
with which he is connected has m ade him u n d e rra te  th e  ex ten t, the  prelim inarv  
proceedings, the  delays, and difficulties in th e  path  of those who u n dertake  
works, n o t like A thboy, whose estim ated  c o s t is only from  £8000 to  £ 1 0  000 bu t 
whose estim ated  cost, as in  th e  B arrow  and  th e  Suck d is tr ic ts , varies from  
£160,000 to a  q u a rte r  of a  m illion s te rling . Surely if  such works, under the p re 
sent system , can be com m enced; i f  th e  surveys, in th e  he igh t o f w in ter and 
autum n floods, can be m ade—if the m eetings and  notices a re  duly held and given— 
if then  a  second A c t o f P a rlia m e n t has to be obtained, i t  is n o t too m uch to 
say, nay, it  is w ithin the  m ark  to  say, th a t  the  d is tr ic ts  generally  under the  p re 
sent A c t will tak e  from  one to  tw o years , perhaps m ore. W e know from  
experience th a t  one o r tw o years in th e  life of a  g re a t  d rainage  w ork  is b u t a 
s h o r tte rm  indeed. B u t M r. Hone D yas’s second point astonished  me m ore th an  
the first. H e said  I o v e rra ted  the  difficulty o f g e ttin g  th e  money for the  works. 
I own I  h ea rd  th a t  w ith  as ton ishm en t; fo r I  violate no confidence in saying 
th a t  I w ro te  to  M r. D yas to  learn  w hat im pedim ents he found in w orking the 
A ct, and  here is his reply , which, w ith  his perm ission, I  w ill read .

M r. H o n e  D y a s — I  req u est M r. Jo y n t to  rea d  my le tte r .
M r. L a n e  J o y n t  then  re a d  the  following le t te r :—

“ Athboy, Nov. 19, 1864.
D e a r  S i r ,— Having been in the county of Longford, I  did not receive yours until 

after post hour. To prove generally useful, the Drainage Act of 1863 must be amended. 
The great difficulty I  have experienced in working it in the Athboy district is, as you 
suggest, under the money clauses ; as it would appear that, in a strict legal point of view, 
a lender would have no security till the award be made, though I  believe that in prac
tice no difficulty would arise as to this ; and if the rate of interest had not been so high, 
that we should have obtained the money easily. Still it is desirable that there should 
be no doubt as to the security previous to the award, and that all the lands in the dis
trict should be made provisionally liable. I  think, also, the maximum  rate of interest 
should be six per cent. The Board of W orks should not have any priority over deben
ture holders ; they should also have a discretionary power to lend more than half the 
entire cost, without insisting on the previous expenditure of an equal, or any sum. I 
fear it would be hopeless to look for an Act requiring them to lend all. Some of the pro
cedure as to notices might be simplified, and time for objections, &c., shortened ; and I 
do not see the necessity for an Act to confirm the provisional order ; there are already 
provided sufficient safeguards to property without it, and it causes great delay, and puts 
it in the power of a single Member of Parliament, who might be the only dissentient pro
prietor, to throw it out, at least for the session, by taking advantage of the forms of the 
House.

“ I  have hastily written all that occurs to me ; but I will most probably give myself 
the pleasure of hearing your paper.

‘‘ I am, Sir, yours faithfully,
N . H o n e  D y a s .

“ Wm. Lane Joynt, Esq., 46, Lower Gardiner-street,
Dublin.”

The two weak 
pointsofthe Act 
of 1863.

Delay and want 
of funds.

Delay takes 
from one to two 
years.

As to money 
clauses.

Mr. HoneDyas’s 
letter.

Now, I a s se r t th a t  M r. D yas’s le t te r  is a  com plete vindication of my views, Vindicated the
and the best answ er to  his speech here  to -n igh t. B u t even if  the money views put for-
were lent to  the  A thboy d is tr ic t, and  to  seven or e igh t w ealthy landlords, ward.
I  say th a t  is no p receden t for th e  re s t o f Ire land . No law yer in the  Four
Courts could o r would advise money to  be len t on a  security  not existing,
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Nolawyercould 
advise money to 
be lent on the 
security.

Six-mileBridge
district.

Lord Annaly 
might give the 
money, but 
others could not 
be expected to 
do so.

Acknowledg
ments for re
ception ofpaper.

dependent on the m aking of an  aw ard , and  which if  never m ade th e  lender 
w'ould be, a t  la s t, compelled to  t ry  and  g e t  m ade by an injunction in  Chancery. 
B u t even were the aw ard  m ade, w hat lender will subm it to  the subsequent 
m ortgagees g e ttin g  precedence over h im ? and, above all, w hat person having 
ten , fifty, o r one hundred  thousand pounds to  lend, will receive i t  back by un
equal and uncertain  insta lm ents o f principal and in te re s t?  No doubt, M r. Dyas 
has fallen in to  th is g rav e  e rro r  because he hopes to  g e t  some friendly lender to 
give him th e  money for th e  A thboy d is tr ic t  ; I sincerely  hope he may g e t  i t ;  bu t, 
on the  security  o f seven or e igh t p ro p rie to rs , I do no t see why, i f  they  come 
fo rw ard  and m ake them selves personally  responsible, he should no t g e t it. 
F or my p a rt, the  d rainage  d is tr ic t  w ith which I  am  m ost in tim ately  connected, 
th a t  o f Six-mile B ridge, in th e  county o f C lare, is s itu a ted  in much the same 
way as th a t  of A thboy. I  feel su re  th a t  th e  Noble L o rd  for whom I a c t as agent 
(L ord  A nnaly) would n o tle t the  p ro jec t drop : if  I sa id —T h e  security  is doubtful, 
bu t I see my way to  its  repaym ent, and  i t  is w orth  your while to  serve the  d is
tr ic t, and give em ployment, I feel sure the  Noble L ord , who has ever a t  h e a rt the 
good of his ten an ts  and his country , would a t  once cheerfully place th e  money 
a t  my disposal ; b u t th a t  is no t the  secu rity  or the  mode given in the  D rainage 
A ct, nor could I  expect o thers to  follow his exam ple, when, in stead  of £8000 or 
£12,000, the  w orks m ight requ ire  a  q u a rte r  o f a  million, sterling . Sir, I  th ink  
I have shown the  defects of th e  A rte r ia l D ra inage  L aw s to  be w aste o f tim e in 
the  proceedings, and  w ant o f secu rity  and  funds to  ca rry  on the  works ; and if  I 
have succeeded in this, th e  rem edy is p lain. F o r my own p a r t , I  am well con
te n t w ith the  proceedings of the  evening ; and I  have, in conclusion, to  express 
my acknow ledgm ents for th e  criticism  of an audience so friendly  and  discrim i
nating .



M E M O R A N D U M

Concerning the Borrowing Powers o f  the Irish A rteria l Drainage Act,
26 fy 27 Viet. cap. 88.

I h a y e  thought it useful to make a longer analysis of the money clauses of 
the Act of 1863 than that given in the foregoing Paper, which was neces
sarily limited in point of time, when being read before the Royal Dublin 
Society.

The 33rd section provides that any Drainage Board under said Act may 
borrow from themselves or any other party, money for the outlay incurred in 
the execution of the Drainage works, and to include the interest between the 
time of advancing the loan and the making of the final award, such rate of 
interest not exceeding five per centum per annum ; and the repayment of 
such principle and interest shall be secured to the parties lending the same 
upon the moneys accruing to the Drainage Board, under the award to be made 
as thereinafter mentioned. Section 34 enables Drainage Boards to issue de
bentures, and gives the form, the pith of which seems to be that the moneys to 
become payable to the said Drainage Board are thereby charged with the 
repayment of said sum, and the moneys so lent and the interest shall be 
charged upon and repayable out of the moneys which shall come to the hands 
of the Drainage Board under the final award.

Section 35 enables Drainage Boards to pay off debentures.
Section 36 enables the Commissioners of Public Works to make advances.
Section 37 directs applications therefor to be by memorial.
Section 38 provides that the Commissioners may make an order for the ad

vance if  they see fit, but not unless and until the Drainage Board have pre
viously expended a sum of money equal to the amount of such issue or 
instalment on the Drainage and improvement of such district. Nor in any 
case shall any loan or advance be made exceeding one moiety of the moneys 
proposed to be expended on the drainage and improvement of such district ; 
and every loan to be made by the Commissioners of Public Works shall be 
issued by instalments, not exceeding at any time one-fifth of such moiety ; 
and no second or further instalment of any such loan shall be made until it 
shall have been proved to the satisfaction of the said Commissioners, in such 
manner as they shall require, that the preceding instalment has been 
properly expended on the works for which such loan shall have been 
sanctioned.

Section 39 provides for the making of the final award, after the comple
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tion of the works, or 011 the expiration of the period limited by the Commis
sioners for the completion of such works.

Section 40 directs the draft award to be printed and published, lodged as 
therein.

Section 42 directs such objections to be heard, and that such award shall 
be settled and sealed.

Section 43 directs the award to be enrolled in Chancery.
Section 44 gives priority as therein to money, and expresses to be charged 

on the lands.
Section 45 empowers the Drainage Boards, in case of non-payment of the 

sums under the award, to enter on the lands, to appoint a receiver, and to 
mortgage the lands.

Section 46 empowers the Commissioners to make an award for their 
advances.

Section 47 directs that the several lands in such last-mentioned award 
shall be charged with an annual rent-charge of £ 6  10s. for every £100  
charged, with a proviso that, if  any particular parcel or denominations of lands 
shall not be charged with a sum exceeding £100, it should be lawful for the 
Commissioners to fix the amount of the instalments by which such sum shall 
be repaid.

Section 48 gives priority to such rent-charges over all save the excepted 
charges, and this would give priority over the lenders of the money required 
to be given before the Board of Works can advance their moiety.

Section 49.—All moneys charged by the Act are to become charged upon 
the whole of any denomination or townland,. any part of which shall be 
drained or improved under the sections of this Act.

The opinion of a most eminent lawyer was taken on the nature of the 
security offered by the Act. Here are the queries and replies :—

1st. Is the security provided by the Act such as any ordinary lender 
could safely give his money on ?

Answer—No.
2nd. Does the advance made by the Board of Works take priority of such 

private advances in the cases specified ?
Answer— Yes.
3rd. Is the security provided by the Act, keeping in view the great im

portance of such works, one that holds out a reasonable hope that any import
ant district requiring advances of over £10,000, will find the money to 
proceed with the works ?

Answer—No.



COPY OF QUERIES AND OPINIONS.

T h e  following case was also submitted to an eminent lawyer, well acquainted 
with the Irish Drainage Laws, and I  am indebted to the kindness of a friend 
for it :—

In  the M atter o f  the------ Drainage District.

Q U ER IES.

1st. "W h a t  will be the position 
and security of the debenture 
both previous and subsequent 
to the award ; and will it have 
any and what lien upon the 
townlands proposed to be im
proved, for any and what sum ; 
and, if  it cannot be made a 
charge until after the award, 
can you suggest any view or 
course to be taken to secure 
the parties previous to the 
award, and to guarantee them 
that within a limited time 
such an award will be made 
as will afford them ample se
curity? For what period should 
the debentures be given; and can 
they be registered in the pub
lic Registry of Deeds ? What 
will be their position as against 
creditors or settlements with
out notice ; and assuming the 
debentures will become charges 
according to their numbers 
from their date, can the pri
ority be displaced by any other, 
and what lien, now existing or 
hereafter to be made? And 
what will be the powers of the 
holders to enforce payment of 
said debentures ?

O PIN IO N .

1st. T h e  provisions of the recent Drainage 
Act with reference to the borrowing of moneys 
from private individuals upon the security of 
the debentures are not new, having been taken 
with but few alterations from the 5th and 
6th Yict. cap. 89, sections 99, 101 ; but I 
am not aware that under the former Act the 
Commissioners of Public Works ever availed 
themselves of those powers, and I therefore 
believe that the present statute must be read 
without the aid of any judicial decisions upon 
this branch of it. I  am of opinion, in the 
first instance, that it w ill not be possible for 
a Drainage Board, in the first issue of a de
benture, to confer upon the lenders an abso
lute charge or lien upon the lands to be im
proved by the works. ~No such charge can be 
given completely until after the Commis* 
sioners shall have made the award contem
plated by the 39th and following sections ; 
and therefore it follows that the security to 
which lenders must look will be that award. 
The power of making such an award is not 
confined to the event of the final completion 
of the works ; for by the 39 th section it may 
be made upon the expiration of the period 
limited by the provisional order for their com
pletion. It therefore appears to me that, prior 
to the award, the security which lenders have 
will be threefold:—-Firstly, the interest which 
the spirit of the Act presumes the Drainage 
Board and their constituents, the proprietors,
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have in the completion of the works ; 2ndly, 
the very large powers conferred upon a lender 
by the 64th section of the Act, enabling him to 
apply to the Commissioners of Public Works, 
and ultimately to the Court of Chancery, with 
respect to the execution of the works ; and, 
3rdly, the powers conferred upon the Com
missioners to make the award after the ex
piration of the limited time, notwithstanding 
that the works should not have been com
pleted— a power which would, I  apprehend, 
be most.probably exercised in favour of per
sons who had bon â fide advanced money which 
had been expended in the partial execution of 
the works. Such, it appears to me, is the posi
tion of a lender before the award. After the% 
award has been made, the debenture holder 
will, in my opinion, be in the position of an 
assignee of so much of the moneys as by the 
award are charged upon the townlands in 

; favour of the Drainage Board, and as such 
entitled to the ordinary remedies either by 
appointment of a receiver to keep down in
terest, or by sale in the Court of Chancery or 
Landed Estates Court for payment of the 
principal and interest. The moneys payable 
under the award take priority, under the 
44th section, of all purchasers, settlements, 
and creditors; and these moneys are again 
charged with the amount of the debentures, 
whose priorities are regulated by the order of 
their numbers. I  do not think those deben
tures are capable of registration, nor does it 
occur to me that any further priority would be 
obtained by registering them. With respect 
to the period at which the debentures should 
be made repayable, a difficulty arises from the 
provision enabling the Commissioners, by their 
award, to make the moneys repayable by in
stalments ; and, therefore, to fix any period 
which should make a debenture payable at 
an earlier date would be clearly useless. I 
therefore think that the time to be specified 
in the debenture should be “ at such time 
after the expiration of the period (if any) by 
the award of the Commissioners to be ap
pointed for the payment of the apportioned 
expenses of the said Drainage and works 
as may be appointed by the said Drainage

o f  Queries and Opinion .



C °py -of Queries and Opinion . 41

QUERIES.

2nd. Can the Board in any 
and what way secure interest 
not exceeding any and what 
rate upon said debentures, from 
their date, to be paid half- 
yearly ? W ill said interest be 
secured along with the prin
cipal upon the fee-simple of 
the townlands ; and in case 
said interest should not be 
punctually paid, what remedy 
w ill the debenture holders 
have ? Can they enforce pay
ment of their principal, not
withstanding the time for pay
ment limited in the debenture 
is not expired ?

3rd. Can the Board out of 
the moneys to be raised on the 
debentures, pay a per-centage 
along with the expenses out of 
pocket to the party procuring 
the same, in lieu of costs; and 
if  not, what costs can the 
Board pay ? It w ill be im
possible to raise money unless 
the Board can pay a reason
able sum, say about three per

o p i n i o n .

Board, pursuant to notice to be given for that 
purpose ; or, if  no such period shall be ap
pointed by the said Commissioners, then at 
such time after the enrolling of the said 
award as maybe appointed by the said Drain
age Board, pursuant to notice to be given for 
that purpose.”

2ndly. The payment of interest between 
the issue of a debenture and the making of 
the award is intended by the 33rd section to 
be made out of the principal moneys ad
vanced, i. e., a certain portion of the advance 
is to be set aside for such payments. The 
Act does not provide any machinery for secur
ing such payments to the lender, but it occurs 
to me that the sum appropriated to the ad in
terim  interest should be lodged in the names 
of two trustees, one to be nominated by the 
Board, and one by the lender. The total 
amount of the advance will of course even
tually remain a charge upon the moneys 
awarded, but in the mean time the interest 
will have to be paid out of the principal ; but 
if  not so paid, it will eventually become a 
charge upon lands comprised in the award. I 
think that a proviso to the following effect 
might be added to the form of debenture given 
by the Act :— “ Provided that after the moneys 
to be awarded by the Commissioners, or any 
instalments thereof, shall have become due 
and payable to the said Drainage Board, in the 
event of the non-payment for thirty days after 
either of the said gale days of the interest due 
thereon, the principal moneys due hereon, or 
so much thereof as by virtue of the said award 
may be then raisable, may be called in and 
raised, notwithstanding anything herein con
tained.’’

3dly. I  think it not an unreasonable inci
dent to the loan that the Board should have 
the power of paying a sum in lieu of the 
lender’s costs ; provided, however, that a fair 
discretion is exercised in so doing. I  believe 
it to be a very usual transaction, and one 
looked upon as a general incident and ex
pense in contracting a loan between private 
individuals; and I  think a Drainage Board 
may act in a similar manner, more particu
larly when a difficulty or impossibility would

F
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QUERIES.

cent, on the money raised, and 
the costs out of pocket. I f  
this cannot be done, can you 
suggest the means through 
which these expenses can be 
paid ?

4th. Can trustees or execu
tors lend upon these deben
tures ?

O PIN IO N .

otherwise exist, preventing them from raising 
money under the Act. Under any circum
stances, I do not think the lender is bound to 
see to the application of the money.

4th. The securities are so novel, and of 
such a complex nature, that I do not think 
trustees or executors could advance trust 
funds upon them.

NOTE AS TO THE OPINIONS OF THE PUBLIC PRESS IN  IRELAND.

I h a d  intended as part of the Appendix to give short extracts from the various 
metropolitan and provincial Journals to show the general interest in the subject 
of Arterial Drainage, the deep sense entertained all over the country of the able 
and statesmanlike speech of Sir Robert Peel, and the too kind manner in which 
my own humble efforts in the matter had been acknowledged ; but on sitting 
down to make these extracts, I  found they would make a volume in themselves. 
Erom all quarters of Ireland—north, south, east, and west—the most unanimous 
and cordial testimony is borne to the necessity for Arterial Drainage; to the delay 
and inutility of the Act of 1863 ; to the fact that unless Government provide 
all the moneys, repayable in twenty-two years, the works will never be com
menced ; and, above all, that much of the Thorough Drainage of the country 
cannot be undertaken so long as the Arterial Drainage remains in its present 
state.

Moreover, the employment of the labouring population, and the improvement 
of the finest soils, have enlisted the sympathies of those who agree on few 
public questions in Ireland; and if  the unanimous and concurrent testimony of 
the public Press be of any value as an index of public opinion, then the amend
ment of the Arterial Drainage Laws becomes a great national question. I must 
only, therefore, content myself with referring to the names of the various 
Journals which, immediately after the reading of the foregoing Paper (Novem
ber, 1864), be,stowed on the subject a leading place in their columns; and by 
leading articles, and by copying articles from the Provincial Press, proved the 
value they set on the discussion.

Freeman’s Journal, Dublin. ( Times, London.
Evening Mail, do. ; Morning Star, do.
Morning News, do. Daily Telegraph, do.
Irish Times, do. j  Clare Journal, Clare County.
Daily Express, do. Galway Vindicator, Galway.
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Londonderry Standard, Londonderry.
,, Journal, do.

Northern Whig, Belfast.
Tipperary Vindicator and Limerick 

Reporter, Limerick.
Munster News, Limerick.
Limerick Chronicle, do.

Clare Freeman, Co. Clare.
,, Journal, do. 

Kerry Evening Post, Kerry. 
Sligo Champion, Sligo.
Cork Examiner, Cork. 
Southern Reporter, do. 
Farmer’s Gazette, Dublin.

I t may not be out of place to add, that, as an evidence of the public interest 
taken in the Drainage question in various parts of Ireland, and especially in 
Clare and Limerick, many tenant farmers have, by letters and in conversation, 
evinced the deepest interest in the amendment of the law and. the prosecution 
of the works.


