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IRISH GRAND JURY LAW REFORM

W e  are unable to state accurately  how long the 
present m achinery for the application of the 
C ou n ty  C ess in Ireland has existed, but it m ay  be 
assumed that it is of considerably older date than 
that at which our present law  fixes it. T h e  very 
term C ou nty  C ess would also appear to have a 
broader signification than in E n glan d, as it in­
cludes every possible item of taxation necessary to 
meet the expenditure incurred by this country for 
county purposes. B u t  whatever the actu al age of 
the Irish G ran d  Jury System , our earliest te x t­
book for its working is the A c t  of W ill ia m  IV .,  
known as the Irish G ran d  Jury A c t  ; and it is some 
of the attem pts w hich have been m ade in P a r lia ­
ment to destroy or am end the provisions of th at 
instrument, which it is proposed to discuss in the 
present paper. T h e  rem arks offered will bear 
m ainly upon the degree of reform that is desirable. 
T h e  necessity for reform of some nature or other 

cannot be denied.
T h re e  principal attem pts have been m ade dur­

ing the last six years to deal with this question.



4

Firstly, Lord H artington’s B ill of 1872; secondly, 
a B ill introduced by Mr. K avanagh, M .P ., in 1875, 
and read a first time in the House o f Commons ; 
and thirdly, the Bill of this year, which was framed 
by the late C h ief Secretary for Ireland. O f  these 
the two latter m ay be termed fair attem pts to deal 
with the few defects in the existing system, though 
one of them is far less dangerous prospectively, 
and more likely to settle the question finally than 
the other. L o rd  H artington’s B ill, on the other 
hand, adopts the destructive method, and threatens 
to fell the old structure at a blow— substituting a 
modern erection with all sorts of modern appli­
ances, which carry with them that uncertainty of 
success which must accom pany such an experiment. 
B u t it is more than an uncertainty of success, it 
is a certainty of failure, one w ay or other, either in 
W orking  or in Results. W h atever  m ay be the 
merits of a C ounty B oard  for the purposes of an 
English county, that body pur et simple would be 
most ill adapted for such a purpose in Ireland. 
T h is  is the conviction of the large m ajority of Irish 
proprietors, both as regards the effect upon the 
pioper administration of the funds under its control, 
and the rapidity and accuracy of the discharge of 
its public functions. T h e  difference between the 
English yeom an and the Irish tenant-farmer, as 
regaids their social and educational status, is a 
very wide one, and is not sufficiently appreciated 
by the English legislative mind ; but it is worth
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its while to study it before forcing upon the people 
privileges and duties for which their training does 
not fit them r and which, in all probability, they 
would rather be without. Som e people hold that 
the establishm ent of C ounty B oards would be the 
death-cry of jobbing and such practices, “ a charge,”  
they say, “  or at least a suspicion to which the 
present system m ay be open.”  B u t  experience of 
sim ilarly constituted assemblies leads us to think 
that it would m ost probably have an opposite 
tendency; and as to the G rand Juries, a reference 
to the evidence given before the C om m ittee  of 
1868 will show the true value o f such charges 
against them. T h e  fact is, that even if  there 
were a disposition in that direction, the con ­
stitution of the present system alm ost precludes 
the possibility of such practices— and were its few 
faults am ended, the danger, such as it is, of their 
occurrence would cease to exist.

A nd w hat are the faults, we m ean the radical 
faults, of the system, apart from any changes that 
m ay be advisable in m atters o f detail ? T h e y  are 
very few, and it would overtask the ingenuity of 
the most hostile critic  to discover an y  more. 
T h e re  are two in the present m ode of constituting 
the G ran d  J u ry ; one, that the qualification of a 
G rand  Juror is very  vagu ely  and indistinctly  laid 
down ; the second, that under the present con di­
tions by  which the S h eriff  is bound to sum m on 
G rand Jurors, there is no certainty  th at each
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several B arony will be represented at the A ss ize s  
T h e  third fault is found in the presentment ses­
sions. It is impossible, under the present system 
of selecting associated Cess-payers, that these 
bodies should be properly representative. W e  
may, however, pass over this defect, as it is dealt 
with in the C h ie f Secretary ’s B ill  of this year, and 
in that portion of the measure we fully concur.

T urning therefore to the two first-named defects, 
Mr. K a v a n a g h ’s B ill shows how they can be fully 
and satisfactorily dealt with, by the simple state­
ment in any amending measure of some clearly 
defined qualification for Grand Jurors, and by 
binding the Sheriff, when summoning the Grand 
Jury, not merely to place one name for each 
barony first on his list, as is the present practice, 
but to take the C ounty barony by barony, and call 
the list of qualified persons in each until such 
barony is represented. In this manner properly 
qualified persons and a proper representation would 
be secured.

L e t  us now, as it bears with some force on the 
course which is being pursued on this question, 
recall what took place in Parliam ent in 1875. Mr. 
K a van ag h ’s B ill  received in the House of C om ­
mons the assent of the Government as regarded its 
principle, but the pressure of other public business, 
or some other cause, rendered it impossible to pro­
ceed with it further than a first reading. Subse­
quently, certain resolutions em bodying the prin­
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ciple of the B ill  were submitted to the H ouse of 
Lords, and in the course of the debate the L ord  
Chancellor remarked, “ that all noble lords who 
had spoken seemed to adm it that some alteration 
was desirable, but if  any, it should take place in 
the lines pointed out by his noble friend (the 
mover),,— so that in both H ouses of Parliam ent 
the correctness of the principle laid down by M r. 
K avanagh seems to have been acknowledged. 
T h e  effect o f his measure, had it been fortunate 
enough to becom e law, would have been to dispose 
finally, or at least for a very lengthened period, of 
the most vulnerable flaws of the present system.

Such  was the position of the question at the 
end of 1875, and later on the question o f E nglish  
County G overnm ent w as practica lly  arranged by 
the acceptance o f M r. R eid ’s resolution on the 
subject of C ou n ty  B oards, to which reference will 
presently be m ade, in so far as it relates to the 
m atter under discussion.

In their present attem pt to reconstruct the 
C ounty System , H e r  M a je sty ’s G overnm ent have 
not forgotten to secure an adequate representation 
of the C ess-payers in the B aronial and C o u n ty  
C o u rts— and there are m any useful provisions in 
m atters o f detail introduced into their B ill.  So  
far it is, no doubt, an excellently  devised schem e, 
as securing to every contributor to county funds 
some voice in their distribution. B u t  here exu lta­
tion must give w ay to disappointm ent, at seeing
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what might have been a useful and final measure, 
so sadly marred and crippled as almost to ex­
tinguish any hope of its lengthened existence. 
It cannot be that this “  double headed system ” is 
merely meant as a stop-gap, till an opportunity 
comes for reviving the legislature of 1872 ? or, is 
it merely a compromise, with all the weakness and 
danger of a compromise attending it ? W h ic h ­
ever it is, the result will be the same. W h a t  was 
hoped for and expected from such a measure as 
that of 1875, was that the law would have been 
made so correct, and so clear, as to leave no room 
for misconception or misinterpretation, and placed 
in such a position, as to render the system it 
embodied unassailable in fairness and justice by 
political opponents. Certainly the old Grand 
Jury is not abolished under the present Bill, and 
although shorn of m any of its functions, still 
retains m any o f the most important interests of 
the county under its control. B u t  should the Bill 
pass, the thin end is fixed, the principle of 
C ounty Boards for some purposes at least, is 
adm itted and sanctioned— the day will be hastened 
when our Governors, of whatever political party 
they m ay be, will cry, “ and if for some w hy not 
for a ll,” and home the wedge will be driven. It 
would be most injudicious, to say the least of it, 
to entrust to those of whom half, if not the 
majority, of every C ounty B oard  in Ireland m ay be 
composed, the entire control over such matters as



Presentments for malicious injuries, and under 
the Peace Preservation Acts, or for extra police. 
T h ese  are under the present B ill  reserved for the 
G rand Jury ; but it is well to point out the danger 
in time. T h e se  are matters for the M agistrates 
alone, and for them in Ireland if anywhere.

B u t  to leave this most im portant objection to 
the B ill, it is still open to criticism in another 
direction. G rave doubts m ay be entertained as 
to the working of the new scheme, so long as it 
m ay be allowed to continue in being. T h e  co ­
existence of the two bodies side by side, the 
G rand Jury and the C ou nty  B o a rd — served, as 
they will be by the sam e officer as secretary— m ay 
lead to an occasional clash, and on its being 
necessary to fill up a vacancy, it does not appear 
whether the G ran d  Jury is bound to accep t the 
nominee of the C o u n ty  B o ard  or no. It is 
probable that other cases of a sim ilar nature 
might arise, and it is, at all events, likely  that the 
C ou nty  adm inistration will not work as sm oothly 
under the jurisdiction of the two bodies, whose 
functions, though they appear separate, m ight in 
some cases overlap, as they would under one, as 
at present. T h e  great merit of the present system  
is, that it is essentially  simple, and has few faults, 
that those faults could be easily  m ended, its 
sim plicity thereby increased, and the entire m a ­
chinery rendered perfect. T h e  B ill  now before 
Parliam ent tends to w eaken instead of strengthen,



a nearly perfect arrangement, and that in a 
direction in which it is rather surprising to see a 
Conservative Governm ent directing its energies.

A nd now to seek a reason why the Government, 
after the words of assurance and appreciation 
which were uttered in 1875, have chosen the 
course indicated in this B ill. It can only be 
supposed that the cause is Mr. Reid's motion, 
which for some reason or other has excited a 
desire, for there can be no necessity sufficiently 
strong in this case to warrant it, to assimilate 
the law of Ireland to that of England. It was 
only after a considerable struggle, and upon 
finding English opinion determined in the matter, 
that the resolution was acquiesced in, which 
m akes the anxiety on the part of the Government 
to transport its action across the Channel, appear 
a little extraordinary. B u t in E ngland  there was 
an excellent reason fç>r the introduction of County 
Boards. Besides the fact that they were suited 
to that country, the social and educational status 
o f whose inhabitants qualified them for the ex­
ercise of the functions entailed by membership, 
the m achinery for C ou nty  purposes required 
am endm ent in the form of consolidation. B u t in 
Ireland no such necessity exists. T h e  machinery 
is fixed and framed in a com pact form, and by the 
addition of a few contrivances to meet require­
ments which have sprung up, and defects which 
have shown themselves since it was first erected,
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can be made as good as new. W e  are asked 
therefore to try this dangerous experim ent ; 
m erely because it looks well to have the fashion of 
the local law similar in both countries.

A nd at what cost is this assim ilation to be a t­
tained ? and is it worth the price we are asked to 
give for it ? It is to be purchased by the sem i­
destruction and permanent m utilation o f an old 
and well-tried system, and by paving the w ay for 
a change which would be em inently unsuited to 
the country. A ll this would have to be acco m ­
plished at a certain sacrifice o f C onservative 
principle, for the sake of a purely ornam ental 
advantage. T h e  present C h ie f  S ecretary  has the 
reputation of being more deeply im bued than most 
Conservatives with the traditional opinions of his 
party. I f  it be so, it will perhaps be not absolutely  
vain to hope that he m ay lay  some stress upon 
argum ents such as those which the present 
paper raises, and should he be led by a study of 
them to a reconsideration of the question and a 
re-casting of the schem e, he will have the satis­
faction of having got rid of a m easure with which 
no Irish P olitica l P a r ty  is content.

Junex 1878.
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