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TO THE ADMIRERS

OF

ENGLI SH RULE IN I RELAND.

W e address ourselves all through this pamphlet to 
Englishmen. The reason is obvious : we Irishmen have 
at our fingers’ ends the gross abuses existing under our 
present system of magistrates. We come daily, hourly, in 
contact with those abuses. The recital of them will not 
take a single Irishman by surprise. Our hope is that it 
may open the eyes of some Englishmen. John Bull has 
been credited with a love of fair play. We invite him to 
read this pamphlet (the main facts of which we defy the 
most servile Castle hack to contradict), and then to pro­
nounce judgment as between the people of Ireland and their 
magistracy.





T H E  I R I S H  M A G I S T R A C Y .

“ 0  Tem poral 0  Mores! Senatus hoc videt, consul in tellig it, hi tamen vivunt.”

E n g l i s h m e n  must have lately asked themselves what was the 
m eaning of those never-ending questions in the House of Com­
mons about Irish  magistrates. They see tha t the Irish  members 
re tu rn  again and again to the charge, and they can also see by the 
answers of the Ex-Chief Secretary for Ire land—

A n  I r i s h  M e m b e r — “ W hat, then, is the use of the Irish m agistrates ? ” Mr. 
Trevelyan— “ I  am sure I  don’t know ”—

by the promises of reform he held out to them, and by the punish­
ments meted out to some of the magistrates in the N orth of Ireland, 
th a t something is rotten in this department of the administration. 
W hat that something is we propose to discuss in this pamphlet. W e 
propose to lay before our readers facts and figures connected with 
the Irish  magistracy as they present themselves to an impartial 
Irishm an. W e will show our readers that the unpaid magistrates 
are selected without any regard to the wishes of the people ; that 
they are not selected for their fitness ; that they are unqualified for 
the administration of law ; that they use the law to defeat the law ; 
tha t they are appointed solely with the view of strengthen­
ing  a class which is antagonistic in religion and social tradi­
tions to the people, and that therefore they come before the 
people as prejudiced judges, whose administration of the 
law may also naturally be suspected. W e shall charge them 
further with gross neglect of the public duties they are appointed 
to perform. W e further propose to show tha t the Resident Magis­
trates, while not exempt from the defects of the unpaid magistracy, 
are open to this additional reproach, tha t they are mere tools in the 
hands of not too scrupulous employers. These are the charges vvg 

lay  at the door of the Irish  magistracy. W e challenge refutation.
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Lastly, we shall venture to give, in a skeleton form, a scheme of 
reform, which has suggested itself to us after deep thought, and with 
some practical knowledge of the defects of the present system.

In  Ireland the unpaid magistrate is appointed by the Lord 
Chancellor, on the recommendation of the Lieutenant of the 
county. The chancellor has, indeed, the right to appoint an 
unpaid magistrate proprio motu wherever he thinks such an official 
wanting, and this without reference to the Lieutenant of the 
county. But this right he has hitherto rarely exercised. In  
England and Scotland there is always a plentiful choice of candi­
dates for the magistracy ; for both in England and Scotland there 
is a strong, sturdy, well-educated middle class—the bone and 
sinew of their country. In  Ireland the Lieutenant of a county has 
very little choice, for in Ireland there is no middle class worthy 
of the name. W e have the makings of a middle class—the makings, 
we are convinced, of the finest middle-class in the world—the 
makings of such a class, but that is all. A t present, for all 
practical purposes, there are only two classes in Ireland—the 
landlords and the people—the owners and the occupiers of the 
soil. These two classes, differing, for the most part, in race and 
religion, are now, as they always have been, in open, irreconcilable 
warfare. Centuries of injustice (read the returns of the Irish 
Land Commission), injustice in every shape and form, injustice of 
the most odious and revolting character, have exasperated the 
Irish  people. I t  was only yesterday that they were emancipated ; 
it was only yesterday that they groaned under the most iniquitous 
land system that ever cried to heaven for vengeance. The 
landlords still cling to the memory of what has been, chatter 
about their rights and privileges, will not recognise the present 
situation, nor accept accomplished facts. The last four years have 
been big with events, but the Irish landlords are as the blind who 
see not. They are in much the same frame of mind as the French 
aristocracy were before the Revolution. This, then, is the condi­
tion of affairs. The man who selects for his office the unpaid 
magistrate is a member, and usually the most prominent member, 
of the privileged class. I t  is impossible to suppose that his choice 
will be made with any regard to the wishes of the class with
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T H E  I R I S H  MAGISTRACY. 7

whom he is at feud. H e is always a landlord, and nearly 
always a Tory, and generally owes his appointm ent to one or other, 
if  not to both, these considerations. Of course as a landlord he 
sympathises with his class, and as a Tory w ith their politics. Of 
course he is entirely out of harmony with the people, and often 
personally very unpopular. H e looks upon the agitation in this 
country as an unmixed evil. The people will tell you that it  is to 
the agitation tha t they owe the Land Commission, and, in many 
cases, the substantial reduction of their rents. H e views all liberal 
legislation w ith distrust. The people are advanced Liberals. I f  
he is one of the few Liberal Lords L ieutenant he is only so in the 
sense of being a drag on the coach. Such a man, even with 
the best intentions of the world, cannot be impartial. H e is 
a Protestant. L e t us suppose (the supposition, we allow, is 
certainly far-fetched enough) that he is anxious to appoint 
Catholic magistrates. How shall he make a worthy selection? 
W hom  can he consult ? A  Catholic gentry there is none. The 
parish p riest?  H e undoubtedly, in many cases, would be able 
to give him valuable advice; but there is not a single topic of 
conversation upon which they two could agree. The breach be­
tween them is now more impassable than ever it  was since the days 
when a like price was set 011 a priest’s and on a wolf’s head. They 
m ight, till recently, have discussed horses : perhaps his reverence’s 
weight-carrier, known through the country for his “ leaps,” m ight 
have changed hands ; but hunting, this chief pleasure of his life, 
is now taken away from the noble lord. I t  was only yesterday 
that he was pelted w ith rotten eggs in an ambush carefully pre­
pared beforehand for his special benefit. The parish Land League, 
of which the priest was president, had banned hunting. The 
crops, indeed, m ight be safe enough, but it was only yesterday that 
the Land Commission reduced the rents of one of his lordship’s 
tenants twenty-five per cent., and tha t tenant had gone into court at 
the instance of the parish priest. N either can the priest con­
veniently allude to the missions lately held in his parish, nor of 
the good they had done the people. I t  was only yesterday that 
the noble lord soundly rated one of his labourers for giving up a 
day’s wages to listen to “ such cursed ran t.” The new Church he



has just built must also remain unmentioned. The priest cannot 
relate to the nohle lord how he began to build that Church, which, 
finished, cost some thousands, without a halfpenny to hand ; how 
he himself collected some part of the money at home, his poorest 
parishioners contributing their mite, and how his curate collected 
the rest in America and Australia. The noble lord’s father had
r e f u s e d  t h e  priest’s predecessor a building site; and it was only
yesterday that the noble lord himself, thoroughly imbued with the 
spirit of his ancestors, planted a screen of trees in order to shut 
out the hated edifice from the windows of his lordly mansion.

Can he consult the strong farmer ? He is a rara avis, but still 
sometimes to be found. He is a Catholic, and looked up to by the 
people. But it was only yesterday that he ousted the noble lord 
from the chairmanship of the Board of Guardians, which, in the 
good old days, was his by divine right, and told him to his face 
that he was very glad to see him attend his business as a guardian 
for once in a way, that he liked to see the face of a live lord at a 
public board, and further twitted him with representing himself 
alone, whilst he, the farmer, represented an electoral district. No, 
he cannot consult the farmer either.

To Englishmen this may appear an overdrawn picture. They 
have never realised the separation of classes as it exists in this 
country. They do not understand that it is either the .people 
or “ the landlords,” and that there is nothing between them, no
middle class, as in England.

The lords lieutenant of counties are specially jealous of their 
rights to recommend men for the magistracy. AVe find Lord 
Longford, Lieutenant for Co. Longford, in a state o ffe ree  excite­
ment because the following paragraph appeared in the^Dublin 
newspapers of the 31st May last :—

“  T h e  M a g i s t r a c y .
“ Co. Westmeath.-—On the recommendation of the Most Rev. Dr. Woodlock, 

Bishop of the diocese of Ardagh and Clonmncnoise, the L ird Chancellor has 
appointed Edward Gleeson, Esq., M.D., Banown House, Athlone, to 'the  Com­
mission of the Peace for Co. W estmeath.”

“ ‘ The recommendation,’ Lord Longford objected, ‘ appeared to 
be somewhat unusual in point of form.’ But his lordship is the
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T H E  I R I S H  MAGISTRACY. 9

pink of courtesy. ‘ H e m eant no personal reflection upon Dr. 
Woodlock, nor upon the persons appointed, nor upon the Lord 

Chancellor/ A fter this preface comes the crying grievance. 4 W hat 
he desires to draw attention to is the ostentatious announcement 
tha t the appointment had been made on the recommendation of the 
Roman Catholic Bishop without apparently any reference to the 
Lord L ieutenant of the county. However,’ he goes on, ‘ Ireland 
is an eccentric country / B ut Dr. Woodlock was not a bad sort of 
a man after all,,and m ight even to a certain extent be depended 
upon. ‘ H e  did not th ink  Dr. Woodlock would knowingly recom­
mend an unfit candidate; but they must recollect tha t Dr. W ood­
lock was the servant of a M aster who never slept, and tha t his 
duty  was to extend the power and influence of his Church without 
other considerations. B ut there were other prelates of his Church 
whose sympathies, if he m ight judge by their language, were more 
widely popular, and they m ight possibly be induced to recommend 
m agistrates of whose im partiality there m ight be some question/ ”

All this storm in a tea-cup because one Catholic m agistrate was 
supposed to have been appointed for Co. W estm eath (where of 116 
m agistrates only 23 are Catholics) on the recommendation of Dr. 
Woodlock, the respected Bishop of the diocese of A rdagh and 
Clonmacnoise, without reference to the lieutenant of the county. 
For this reason my Lord Longford chooses to insult what he is 
pleased to call his country, and at the same time to revile the 
Catholic hierarchy and Catholic Church of Ireland. E x  uno9/
disce omnes.

A fter all, Lord Longford’s panic is intelligible. H e was jealous 
of his privileges. W hat he complained of as having happened (it 
did not happen— Mr. Gleeson was not appointed on the recom­
mendation of D r. Woodlock) would have been a startling innova­
tion on a prerogative which it was im portant for him to exercise. 
He has other motives than Dr. Woodlock would probably have 
bad to guide him in his selection of candidates for the magistracy. 
I t  is generally the agent or some “ good fellow” who recommends 
to the lieutenant of the county another “ good fellow ” to be r* 
commended for the magistracy : a “ good fellow ” who will watch 
u those fellows at the boardroom,” and bp sure to vote straight at
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the next election for the chairmanship of that board and “ all that 
kind of thing, you know.”

The magistrates have always been recommended with the one 
idea of strengthening the landlord party, and their fitness for the 
bench has been measured by their capacity to render this service. 
The chancellor may intervene, it is true, but he is usually a strong 
party man also, and his independent interference is of rare 
occurrence.

Things are mending a little in this direction. Only the other night 
the Ex-Chief Secretary, in answer to Mr. Sexton, said that “ two 
hundred appointments were made, so to speak, over the heads of 
Lords Lieutenant of counties.’’ There was a spice of humour in the 
remark that “ anyone who knows Ireland must know that this is 
a great change of policy.” Since we have written this Mr. Tre­
velyan has corrected himself :

“ He was quite inaccurate when he said that the two hundred magistrates 
were appointed over the heads of the Lords Lieutenant of counties by the pre­
sent Lord Chancellor. That statement did not at all represent the facts of 
the case. The Lord Chancellor had received valuable assistance from the Lords 
Lieutenant in the selection of proper persons for the.commission of the peace 'r 

. . .  in only four cases was it found necessary to make the appointments 
without the concurrence of the Lieutenants of counties.”

Though there is a seemiûg great contradiction in Mr. Trevelyan's 
two answers, between his “ two hundred appointments made, so to 
speak, over the heads of Lords Lieutenant of counties,” and his “ in 
only four cases was it found necessary to make the appointments 
without the concurrence of Lieutenants of counties,” the contradic­
tion is more seeming than real. W hat Mr. Trevelyan undoubtedly 
meant, though he expressed himself in an unfortunate manner, 
was that two hundred appointments had been made by the Lords 
Lieutenant of counties which they never would have made (“ so to 
speak, over the heads of Lieutenants of counties ” ) if they had not 
remembered a certain little hint previously conveyed by him in 
the House of Commons, that if they continued to make none but 
class appointments, the Lord Chancellor ŵ as ready to take the 
matter into his own hands. Those who run may read.

As a result of the system hitherto prevailing, the magistrates have
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all been members or adherents of one privileged class. Landlords, 
landlords’ sons, and agents made up the Irish unpaid magistracy, 
if we except the “ shoneen magistrate,” who owes his appointment 
to a “ j ob” or to a promise made at an election, and (mirabile 
dictu) kept. The very form to be filled in by a candidate for the 
magistracy is nothing more or less than an examination as to 
whether he can be considered a landlord or not. I f  he could 
not prove this satisfactorily, then good-bye all hope of his becom­
ing a magistrate.

“ A  rigid practice excludes respectable shopkeepers in the country towns 
and the most intelligent tenant farmers in the country districts. To restore 
confidence in the magisterial bench it is absolutely necessary that the plan 
<>f drawing the magistrates from one, and that the most unpopular class in the 
c ommunity, should be abandoned, and that the rural bench should present a 
fair microcosm of rural life.” *

“ There are a great many respectable men of the farming class, such as 
gentlemen farmers, and persons of that class, who are men of very marked 
intelligence and very great culture, and a good many of them who are not on 
the commission of the peace.”+

W hy should the mere possession of land entitle a man to be a 
magistrate ? Does land possess the charm of imparting a know­
ledge of law, or even a measure of good sense to its owner ? 
Every other profession or trade requires an apprenticeship, but the 
dispensing of justice evidently does not. Who in his right mind 
would give his horse to be shod, or his watch to be mended, or his 
clothes to be cut, to a man who was not an ironsmith, a gold­
smith, a tailor ? The local justice knows absolutely nothing about 
law. He is quite at sea about, for instance, the disposal of prisoners 
in indictable cases, the taking of depositions of persons who have 
received dangerous wounds, dying declarations,—a criminal case 
may often hang on the dying declaration having been properly 
taken—&c. &c. W hether to dismiss a case “ on its m erits/' or 
“ without prejudice,” will often hopelessly puzzle him, especially

* Freeman’s Journal, TuesdajT, March 1st, 1881.
t  Mr. Jeremiah C. Blake, Sessional Crown Solicitor for the city of Cork, in 

his evidence before the Select Committee of the House of Lords, 8th Ju ly , 
1881.
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if there is one attorney pulling one way, and another another way. 
The local magistrate has even been known to swear the defendant 
in a simple assault (not cross assault) case, and then to begin to 
subject him to a severe cross examination, till it was meekly 
whispered into his magisterial ear that lie had “ made a mistake.”

“ I do not know any class of the people so anxious to have justice administered 
as the Irish litigant in the poorer courts, and I  have frequently seen them 
coming out expressing great disgust, and explaining their reasons, and the 
causes which unfortunately 1 often found to be too true.”*

I t  is a pitiable sight to see the unpaid magistrates wriggling and 
writhing in the hands of every new-fledged attorney who ill-con- 
ceals his contempt for “ your worship, who has the law at your 
fingers’ ends.” W e once witnessed the ludicrous scene of a 
sergeant of police appealing piteously to the attorney employed by 
the man he was prosecuting “ not to use his knowledge of the law 
to defeat justice/’ Whoever conceived the enactments that no 
justice can be called upon to assign a reason either for his judg­
ment or for adjourning a case, must have been a provident legis­
lator. And yet, ignorant of the law, as the local magistrate is, 
he is a judge and jury wrapped in one, and empowered to try  
and sentence his fellow-creature to a £L fine, or a m onths 
imprisonment, with hard labour, without the possibility of an 
appeal. Virtually there is no appeal from magistrates at Petty  
Sessions ; for the higher Court of Quarter Sessions consists of the 
unpaid magistrates, presided over by the County Court Judge. 
There is a safeguard, it is true, in that no justice must take part 
at the Quarter Sessions, in the hearing of an appeal from an 
order in which he took part at Petty Sessions. But, against that, 
the Bench at Quarter, as at Petty Sessions, is a class Bench, and 
will be slow to reverse a decision made by one of its own order, if 
such decision can, by hook or crook, be upheld.

“ There is a clause, and a very proper clause, in an act passed about four years 
ago, that the same gentlemen are not to hear the same case over again ; but

*M r. Jeremiah C. Blake, Sessional Crown Solicitor, for the city of Cork,'in 
his evidence before the Land Commission on Ju ry  Laws, Ju ly  8th, 1881.
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«till, although they may retire from the Bench, another local gentleman does 
not like to go exactly counter to whut has been done by his brother local 
magistrate.”*

But, worse than his ignorance of the law is the local magistrate’s 
readiness, as during the days of the Land League, to use the law as 
a machine against the people in the interest of his order. The Land 
League was founded by monster meetings held all over the country. 
The landlords (that is to say the magistrates), conceived it to be 
their cue to stop these meetings at any price. “ The law ” was 
put into motion. The Freemans Journal accurately described the 
process :

“ Two or three magistrates meet together, a sub-inspector makes an informa­
tion before them that a breach of the peace is likely to be committed if a 
certain meeting takes place, and there and then four individuals of one class 
debar the whole community from the exercise of one of the most vital of the 
popular prerogatives. There is no appeal.

And Mr. Charles Russell Q.C., on the same subject, said in the 
House of Commons :

"  I  would like lion, members to mark by what a small thread the right of 
public meeting in Ireland hangs. I t  is most extraordinary that when a person 
is found to swear that an impending meeting is likely to create a disturbance of 
the peace, that the magistrates should act upon such an affidavit, and be sup­
posed to be acting legally in so doing, putting an end to the right of public 
meetings. Hon. members must see how much hangs upon the right of public 
meetings. No such attempts ought to be made by high functionaries, unless 
upon the strongest conceivable grounds, and not on the affidavit of under­
strappers. The English people would never allow for one moment such things 
to be done in their own country.'”Z

Even at present the magistrates have an idea that they have 
the right to suppress public meetings “ on the affidavit of under­
strappers.” This idea of theirs may still become a great danger 
to the country, should we ever again have a Tory Government. 
Again, though the Land League had not yet been declared illegal, 
bail was frequently refused to a man, because he was a Land

* Mr. A rthur Hamill, chairman of the county of Roscommon, in his evidence 
before the Select Committee of the House of Lords, 30th June, 1881.

t  Freeman's Journal, Wednesday, January 5th, 1881.
I Freeman’s Journal, Tuesday, January 11th, 1881.
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Leaguer. Imagine bail refused to a man in England because he- 
is a Radical ! Again, Mr. Russell denounced in the House of
Commons this new bit of sharp practice :

“ I t  seemed to him th a t in many cases the m agistrate had gone, not on th e  
principle of adm itting all persons to bail, except when there were distinct cases 
where th a t should not be done, bu t on the  opposite principle refusing bail in 
all agrarian cases. The refusal of the m agistrates to give bail was in many 
cases a practical refusal of bail altogether. I t was idle to say they could appeal 
to the Queen’s Bench, because th a t involved expenses beyond their reach.’’*

In  describing the Irish  m agistrate as one-sided by sympathy,, 
by education, and class prej udices we m ust make an exception—  
though the existence of the exception is not wholly to the honour 
of the magistracy—in the person of the popularity-seeker, a 
m agistrate, generally of the shoneen class, who is careful of h is 
personal interests in his judicial functions, who will strain law 
and justice to do a service to a friend, or to avoid m aking an 
enemy. There was plenty of evidence of the mischief these men 
worked given by the witnesses examined by the Lords Committee 
in  the summer of 1881. As we have already drawn from this 
evidence, and will continue to draw from it, it  may be as well to 
mention, tha t amongst the witnesses examined were Resident 
M agistrates, future Specials, Clerks of the Peace, Crown Solicitors,, 
eminent Queen’s Counsel, County Court Judges, Sergeant O’H agan 
(now Judge O’H agan  of the Land Commission Court), Justices. 
B arry (now Lord Justice B arry), F itzgerald  (now Lord F itz ­
gerald), and Lawson. Their evidence will amply repay the most 
careful study. I f  these witnesses could be suspected of partiality> 
it would be partiality  to the m agistrates. M any of them  are 
themselves magistrates. W h a t is M r. Bence Jones’s evidence ? 
H e certainly could not be suspected of hostility to the magistrates, 
of Ireland as at present constituted.

“  E a r l  o f  D e r b y .—  Rightly or wrongly, is there not a very strong conviction 
among the peasantry and poorer classes th a t everything depends upon the in­
fluence brought to bear upon the m agistrate? Yes. W ith  many m agistrates

* Freeman's Journal, Tuesday, M arch 1st, 1881.
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i t  is so, LO doubt : they often do not act right, most clearly. W hen I  first went 
to Ireland I  had the greatest difficulty to prevent people coming and begging 
me to listen to their cases before in Petty  Sessions.”*

I f  the peasantry had not been taught that these embassies, 
sometimes proved successful they would not have taken the trouble 
to come and worry Mr. Bence Jones. Again, Mr. Blake says :

“ But in isolated parts of the country I  have known very many cases, indeed,, 
where the magistrates have been solicited, and have been influenced to a con­
siderable extent in the administration of justice. Lord Penzance.—In favour 
or against, do you mean ? That will altogether depend upon the party who 
solicited, whether it  was for or against. Lord Penzance.—Both ways ? Both 
ways. I  have known it in very many cases, and with very great regret have 
seen it .” And again: “ But I  have known a great many cases of the kind 
where magistrates have been solicited before they have sat on the bench ; and they 
have adjudicated according to the sympathies they took with them into court,, 
from hearing the first side of the story.”f

VÏ
W hat could be stronger than Mr. Clifford Lloyd’s evidence ?

“ Many of the local magistrates are now (I am sorry to sa j)  of the class 
known as ‘ popularity seekers and I  know that those gentlemen often come, 
and are coerced to come, with the deliberate intention to give their vote in 
favour of accused persons.”

And then he points out the consequences that ensue :

<6 Cases have to be struck off, which are very serious cases, affecting the peace 
of the country.” And again : u Chairman.—W hen you use the expression
* coerced,’ do you mean that actual pressure is put on the local magistrate ? A 
local magistrate told me once that he did not intend coming to court ; I need not 
name the district, I  suppose ? I  said to him : ‘I  think it is fair to tell you, sir, speak­
ing privately, that in these troublesome times I may, perhaps, have to administer 
the law in a somewhat firmer way than it has been done hitherto, with the 
view of restoring order. Of course, in these cases, I  know what the effect upon

Mr. Bence Jones, in his evidence before the Select Committee of the House 
of Lords, on Irish Jury Laws, 23rd June, 1881.

t  Mr. Jeremiah C. Blake, Sessional Crown Solicitor for the city of Cork, in 
his evidence before the Select Committee of the House of Lords, on Irish Jury  
Law?, 8th July, 1881.



gentlemen living in the  place, and amongst the people is, and it  is as well to tell 
you that beforehand, so th a t you may come and help me or not, as you please ’
[a  curious speech for one m agistrate to make to another] ; and he decided, from 
the state of the district a t the time, and from his connection w ith the land to  
stay away—and a very proper conclusion : it was sufficient excuse for him, a t any 
rate. T hat gentleman told me afterw ards th a t the people who were interested 
in a case told him th a t they would come to his house and drag him to the  court, 
if he did not come. I  call th a t very gross intim idation, if a magistrate does not, 
for his own reasons, think fit to come and attend, th a t the parties in connection 
w ith the case should actually threaten to drag him , a m agistrate, out; of his own 
house, and bring him to the court. Of course, w hat could th a t gentlem an do 
afterw ards bu t come [! !] ; and, giving him credit for ordinary hum an feelings 
I  cannot see w hat he could do bu t take a very lenient view of the case th a t was 
brought up. [The witness seems to^be som ew hat of a cynic.] W h a t can you 
expect from a m agistrate who came to see me after dark, and apologised for 
coming to see me after dark, saying, th a t he dared not come in the daytime ? Is  
th a t a man to  sit on the bench and to adm inister justice fearlessly ?” A n d :
4i There is a lower social class of m agistrates, who, I  find on all occasions, when 
such cases [cases into w hich agrarian considerations en ter] are being brought 
up, are either brought or make a point of coming— th a t is to say, those 
magistrates who have from their trade or calling to  live am ongst the people.” 
A n d : “ I  have known very serious cases brought up and simply treated as a 
trivial m atter, and laughed ou t of court by local m agistrates.”

He then shows how the conduct of those m agistrates discourage 
even the police from doing their duty.

“ In  some serious cases the police m ust, of course, go to a local m agistrate 
[there  not being a resident or an unprejudiced m agistrate available], and he 
may te ll them  th a t i t  does not m atter, th a t there is nothing in i t ;  and then the 
police get in the habit alm ost of giving up going and reporting cases to  the  
m agistrate, when they get no support, and when they do bring them  forward.
I  have very often heard the police really abused for having done the ir honest 
duty, in order to gain some popularity w ith  th e  populace in court.’”*

Again, the unpaid m agistrate is nearly always a P ro testan t.f 
Some of our readers may be inclined to pooh pooh this last con­
sideration. “ \ o u  are always bringing up religion/* we hear 
them  object. “ W h at does it  m atter w hat a m agistrate’s religion 
is. H e is appointed to adm inister justice not to discuss theology.” 
The I  rimble case furnishes food for reflection. I t  was

* Mr. Clifford L loyd in his evidence before the  Select Com m ittee of the 
House of Lords, 19th Ju ly , 1881.

t  Vide Appendix E.
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“  A n action brought by the Rev. John  F rith , retired Episcopalian clergyman, 
Enniskillen, against Mr. W illiam Trimble, proprietor and publisher of the- 
Fermanagh Independent Reporter. I t  arose out of certain comments made in au 
article published in th a t newspaper on the judicial conduct of the plaintiff.’’*

Captain M ‘Ternan, examined by the Solicitor-General, deposed 
tha t

u H e had read the reports in the  Im partial Reporter. I t  contained substan­
tially a correct record of w hat had occurred..............................He considered the
decision in Ruskinson’s case an unfortunate decision in the face of the disturb­
ances th a t recently had occurred............................. The decision in P o tte r’s case
was also partial. H e considered th a t Mr. F rith  led the other members of the 
bench not to give w hat was a proper decision. H e was for sending all to gaol, 
Catholics and Pro testan ts.” *

This last sentence referred to the fact that all the Catholics 
were sent to gaol, but none of the Protestants. A  Presbyterian 
ju ry  acquitted Mr. Trimble, and a motion for a new trial, brought 
forward b}r Mr. F rith , was refused by the judges. Ever since he 
has given his sworn evidence, Captain M ‘Ternan has been socially 
bo}rcotted by those with whom, up to this extraordinary trial, he 
was on almost intim ate terms. Is  it  because he did not perjure 
himself ? I f  it were not th a t it  is so painful, it is rather comical 
to find gentlemen who are usually so superb in their denunciation 
of the untrustworthiness of Catholic jurors so indignant with a 
Catholic Resident M agistrate for being too trustworthy. As long 
as ’tis “ the other side n that is to be found guilty, well and good ; 
bu t when they themselves are in question, then it  is quite another 
m atter. W hat are the feelings of the Catholic peasant who reads 
the following placard, and knows that the m agistrate of his district 
is on the Committee?—

“ Orangemen, let the rebels of the murderous Land League hear the roll of 
your drums to the tune of the ‘ P rotestant Boys.’ L et the old u No Surrender ” 
cry be given in answer to the challenge of Rome, and w ith no uncertain sound 
compel the rebel conspirators to return  to their haunts in the South and W est, 
and under a guard of m ilitary and police, as in Dungannon on Thursday. By 
order of the Com m ittee.”

* Freeman s Journal.
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Or who hears Sir John Leslie, D.L., propose

“ A  resolution asking all Protestants to attend to the Registry, and to return 
none bu t Protestants to Parliam ent. The question a t issue in Ireland now was 
w hether loyalists or disloyalists would succeed. There was no th ird  party ; and 
for his part he would say th a t if he were asked w hether he was a Radical, a 
Liberal, or a Conservative politician, he would answer th a t he was a P ro testan t 
politician ; for th a t was the politician th a t was wanted now since the  M onaghan 
election, when the Roman Catholic priests openly declared themselves on the 

side of rebellion.”

Can the Catholics in the P etty  Sessions district of Sir John Leslie 
look upon him as an im partial and unprejudiced m agistrate ? These 
are by no means isolated quotations. F or months the P rotestant 
magistrates of the N orth  of Ireland, headed by relatives of one of 
our former Lords Lieutenant, vied w ith each other in  their 
abuse and denunciation of Catholics and of the Catholic religion. 
They who, as magistrates, m ust have known the intensity and 
bitterness of religious feelings in the N orth of Ire land—feelings 
too often culm inating in crime— were the very men to appeal to 
those feelings for their own selfish ends; for it  was not Popery 
they were fighting, it  was the National League. I t  was under 
the banner of bigotry tha t the northern m agistrates elected to 
fight the Irish  Parliam entary P arty  in their campaign in the 
N orth. They began their pious work by their condolence addresses 
to Lord Rossmore, and went on to bribe and arm  ruffians to thw art 
the will of the people, and to disperse legally constituted meetings. 
They threatened— they, the sworn defenders of law and order—to 
take the law into their own hands if their policy was not adopted 
by the Government.

“ I f  they [the Governm ent] do not prevent those hordes of ruffians from  
invading us, we w ill take the  law  into  our own hands, and w e ourselves 
.will.” *

A nd when mildly rem onstrated w ith by the chancellor, they 
replied in insolent and defiant language, and declared th a t they 
would do the th ing  over again. W hen, on a late occasion, Lord 
•Spencer announced his intention of visiting the N orth to unveil a

* E xtract from speech of Lord Claude H am ilton, 18th December, 1883.
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public monument they held meetings for the purpose of denouncing 
his Excellency. They lost no opportunity of villifying him ; they 
let it be understood that they would boycott him; told him, through 
their organs, that he might stay where he was, that they did not 
want him, and capped their insults by a ridiculous threat of 
bringing 5,000 men from England to prove that the North of 
Ireland was still loyal to the core. To prove that they were 
Christians, they stirred up the worst passions of the rabble. To 
prove that they were loyal, they insulted, in times of no ordinary 
difficulty, the Queen’s representative in the country. To use the 
language of Macaulay :

“ We have lived to see Tories who, becatise they are not allowed to grind 
the people after the fashion of Strafford, turn round and revile the sovereign 
(through her representative) in the style of Hugh Peters.”

These are the men who are the judges of the people at Petty 
and at Quarter Sessions. Can we blame the Catholic peasant if, 
seeing these men outrage the law in their public acts, he doubts 
whether they will be dispassionate in administering it in court ?

It would, perhaps, make some amends for the incapacity of the 
unpaid magistrate, so outrageously selected, if he displayed a 
genuine zeal for the duties to which he was appointed. But we 
cannot find that such has been the case. On the contrary, we have to 
complain of a neglect of those duties, on his part, which is little 
less than scandalous.* We take as an example of what we mean the 
attendance of magistrates at Petty Sessions of an important 
Irish county. W e are warranted in believing that this gross neglect 
of his duty by the Co.--------unpaid magistrate, revealed in the follow­
ing statistics, is common to the unpaid magistrates of the whole of 
Ireland. The number of magistrates (exclusive of Resident Magis­
trates) for Co------, in 1883, was 153. I t  is within our knowledge that
about sixty of these magistrates did not, in 1883, live in Co.------ ,
while twenty others who did live in the county never once attended 
Petty Sessions. Further, of the magistrates who attended Petty 
Sessions, about twenty of them only attended four times, and about 
forty only eight times in the course of the year. Thus about 120
of the 153 magistrates for Co.------did not, in 1883, attend Petty

* Vide Appendix F.



Sessions more than eight times in the course of the year. Conse­
quently we must not be surprised at finding that, in  1883, there 
were about sixty P e tty  Sessions adj ourned through the non-attend­
ance of magistrates. Bad as these figures are, peep behind the  
scenes and they are still worse. W e know, as a m atter of fact, 
that of the magistrates residing in  their districts who neglected ta  
attend P etty  Sessions, or attended only three or four times, some 
live, nearly the year round, w ithin a mile or so of the P e tty  Sessions 
Courthouse. Surely gentlemen who are so dead to the sense of 
public duty ought not to be allowed to remain one hour in H er 
M ajesty’s Commission of the Peace. Again, although we have 
roughly set down the num ber of times P e tty  Sessions were ad­
journed in Co.------ , through non-attendance of magistrates, as
sixty, we must bear in mind th a t the P e tty  Sessions were fre­
quently, when held, held by one unpaid m agistrate only—in other 
words, were incomplete. A  P e tty  Sessions adjourned through 
non-attendance of m agistrates may have been held the time fol­
lowing, and even perhaps the tim e following tha t again, by only 
one unpaid m agistrate. To illustrate what we mean, it  is w ithin 
our knowledge that in a P e tty  Sessions Court twelve miles from
____ , the chief town of C o.------, on the railway, and w ith six
magistrates residing in  the district, two months elapsed without 
complete P e tty  Sessions being held, they being twice adjourned 
through non-attendance of magistrates, and twice incomplete. 
The more immediate advantages supposed to lie in our courts of 
summary jurisdiction are, tha t a poor man can get justice cheaply 
and quickly. B u t a labouring man who would have been sum­
moned to the above-mentioned court m ight, by the tim e his case 
was disposed of, have been brought w ithin measurable distance of 
the workhouse. Each time he had attended P etty  Sessions it 
would, most probably, have been a t the cost of half a day’s work. 
Besides, he would have to pay his witnesses for their trouble and 
for their loss of time H e would have discovered tha t two months 
of this would have been neither cheap nor quick justice. Com­
plaints on this score are of almost daily occurrence amongst the
poorer classes throughout Co.------ . B ut perhaps some, perhaps all,
of the twenty m agistrates who, although living in their districts,

2 0  T H K  IR I S H  MAGISTRACY.
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did not once attend Petty Sessions, did a good deal of useful work, 
such as signing warrants, &c ? Perhaps. There are no means of 
ascertaining.

W e pass now to the Resident Magistrates. A resident magis­
tracy is the gift of the Lord Lieutenant. I t  is one of his per­
quisites. As the initial salary of a resident magistrate is £450 a 
year, rising to £800 a year, there are always shoals of candidates 
for the appointment. W e have no reason to believe that in the 
case of resident magistrates better motives guide their selection 
than in the case of the unpaid justices. A resident magistrate ought 
to have the full confidence of the people of his district. They 
ought to be able to lay their grievances before him with trust in 
his integrity and impartiality, and appeal to his decisions as to a 
ju s t interpretation of the law. H e ought, therefore, to be well 
versed in at least the Petty Sessions Law, which he is called upon 
to administer, and be a man whose character and antecedents will 
commend him to the confidence of the people. But in Ireland it 
is exactly the reverse of all this. In  Ireland everything is the 
reverse of what it ought to be. The people of this country look 
upon the Resident Magistrate as a mere Castle hack, utterly un­
qualified for the position he fills, and dependent for his promotion 
on the number of convictions he obtains. That he should be looked 
upon in this light is easily explained. For a long time a resident 
magistracy has been a cozy birth for friends of the cause dis­
tressed landlords, needy cousins of great English noblemen, et 
hoc genus omne. Here is what Mr. M‘Coan, the member for 
county Wicklow, and no extremist, says of them :

“ The Resident Magistrates consisted in the main, he believed, of ex-army 
officers, or the nominees of the Lord Lieutenant of the county. Many of them 
were his relations or the relations of the great county landlords. Gentlemen 
they were of more or less education, but men who had been failures either in the 
army or some other line of life. By some sort of county jobbery those men 
were shunted on to the stipendiary bench of freland with very unsatisfactory 
results, in a large number of cases.”*

Mr. B ------ at the last elections contested Co. C------  in the
Liberal, or rather W hig interest. H e was defeated by the

* Extract from speech of Mr. M'Coan, Monday, February 28, 1881.
3



22 T H E  IR I S H  MAGISTRACY.

Nationalist candidate. B ut lie lias done good service for th e  
cause : lie lias proved tliat there are still loyal men left in th e  
country. Of course he ostentatiously attends the first Levee of 
the season. H is Excellency smiles and shakes hands w ith him as- 
he passes, ‘‘ju st as if we were old friends/’ The next day h e  
receives an invitation to dinner. The day following he again put» 
in an appearance, secondly, to use Dogberry’s “ division,” to w rite  
his name down in the big book in the Castle hall, and, firstly, to  
have a chat w ith the “ k ing’s ” private secretary. And when M r.
B ------ returns to the county which has so unkindly rejected him
it is with the inner consciousness tha t his services in the cause of 
W est Britonism have been duly appreciated, and w ith the assurance 
from the powers tha t be th a t he has satisfactorily established th e  
claims of his friend to the next vacant Resident M agistrateship.

In  times of panic m ilitary Resident M agistrates are appointed. 
W h y ?  The Gazette of F riday, December 16th, 1881, announced 
the appointments as Resident M agistrates of

Lieutenant-Colonel Row land H . F aw cett for Co. W exford.
M ajor  H olt W aring for Co. Galway.
M ajor  Pulteney E . Boulby for Co. Cavan.
Captain A nthony R. H utchinson for Co. Carlow.
H enry  T urner, Esq., for Co. Leitrim .

A ll five Protestants, and Englishm en, and four of them  officers. 
The Gazette of Ju ly  11th, 1884, confirms the appointments o f 
Lieutenant-Colonel Pulteney E . Boulby and also of Major H olt 
W aring. (W hy does the Gazette ignore his title  of Major and pu t 
him  down as Esquire ?) In  the same Gazette we find

Lieutenant-Colonel J .  A . Conolly, V. C ., appointed for th e  Co. A rm agh. 
(W as Lieutenant-Colonel Conolly a t one tim e A ssistant Commissioner of the 
Dublin M etropolitan Police ? U nder w hat circumstances and w hy did he resign ?)

Captain Robert B. Stokes, appointed for the  Co. Londonderry.
Lieutenant-Colonel Frederick M iller, appointed for Co. Tyrone.
Captain Champagne L’Estrange, appointed for Co. Tyrone.

Six officers, and, we have reason to believe, all Protestants.

“ I  have had vast experience of them , and I  speak now from  tw enty-five 
years’ constant intercourse w ith  the people, and the  adm inistration of justice in 
the small courts, w hich, to  my mind, are the  m ost im portant of the country,
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iiiid I  do not believe that m agistrates selected from police officers, retired cap­
tains, and persons of th a t class are at all the fit persons to be selected to ad­
m inister justice in the country. Lord Penzance.— Are the Resident Magistrates 
chiefly of th a t class? V ery nearly all.” *

This a fitting commentary on those appointments. Nm e out of 
every ten— the proportion is even greater —of the Resident Magis­
trates have no legal knowledge whatsoever. E v e n ------ Club was
startled the other day [Lord Cowper was the then Lord L ieutenant],
w hen------ , an imported Englishman, who had ju st been pitchforked
into an Irish  Resident M agistracy begged of his friends on the club 
steps to show him how to Jill in a tcarrant, and where to sign his 
name. H e also was another of those orthodox appointments, a 
Protestant, an officer, and an Englishm an. Take, again, the case 
of John Courtenay, tried sometime in 1882 at Hospital, before 
Colonel Pearse and Mr. Irw in, Resident M agistrates, and who was 
held  to be “ criminally responsible for the acts of any of his house­
hold,5,f  and imprisoned. Lord Spencer subsequently annulled the 
sentence. W hat must have been the effect of such a travesty of 
justice on the minds of the people. Another gentleman foisted 
upon us was M ajor Bond, who had been Superintendent of Police 
in Birm ingham, and who resigned this post in November, 1881, 
under the following circumstances, the magistrates having passed 
th is resolution :—

u T hat the W atch Com m ittee be informed th a t in consequence of the Chief 
of Police having given elaborate detailed evidence of w hat took place upon an 
occasion a t which he was no t even present, and such evidence being wholly 
erroneous, the m agistrates cannot continue to regard him w ith  confidence.”

A nd the W atch Committee this other resolution :—

“ T hat this Committee having carefully considered the report of the magis­
trates, and the conduct of M ajor Bond, in giving evidence as to  proceedings 
w hich took place when he was not present, and also the importance of any 
evidence given by a chief of Police being fully reliable, feel th a t they cannot

* Mr. Jerem iah C. Blalte, Sessional Crown Solicitor for the city of Cork, 
in his evidence before the Select Committee of the House of Lords, 8th 
Ju ly , 1881.

t  Freemcm's Journal report.
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but concur in the resolution of the Justices in ceasing to regard Major Bond 
w ith confidence.” *

M ajor Bond entered on his official duties in Ballinrobe, Co.
Mayo, on Wednesday, February 1st, 1882, three months after he 
had resigned his post in B irm ingham .t W hat was the excuse 
given by the Chief Secretary for the appointment ? Forsooth tha t 
he did not know the circumstances of the case. H e  only knew 
that M ajor Bond was a Protestant, an officer, and an Englishman, 
and that was recommendation enough. W h at else need he in ­
quire into ?

Another gentleman (another officer), shortly after his appoint­
ment, favoured the Times with a gushing letter, in wrhich he 
described his experiences as Resident M agistrate, how, if we mis­
take not, wThen he drove out, his servants scoured the ditches ahead 
of him with dogs in order to see th a t all was safe.

Now, are these the class of men likely to command the confidence 
and respect of the Irish  people ? W h a t confidence could they 
have in the nice young Englishm an who did not even know how 
to sign a w arrant, or for the Hospital Solomons ? W h at respect 
for the official who resigned his post in B irm ingham , but was 
found good enough for this country ? Can they be blamed if they 
did not cotton to the gallant letter-w riter in the Times ?

W e find a fu rther reason for this d istrust on the part of the 
people if we inquire who is the immediate head of the Irish  Resi­
dent Magistracy. H e  is no other than the U nder Secretary to the 
Lord Lieutenant, one of the chief officers of the Castle. The three 
men w’ho really govern Ireland are the Lord L ieutenant, the Chief 
Secretary, and the U nder Secretary— the Castle. A ll three are 
Englishm en and Protestants. The system of government em­
bodied in these three men has deservedly earned for itself the 
almost universal distrust and hatred of the nation, and every body 
of officials whom it immediately controls will share in  the hatred  
and distrust wrhich is bestowed upon the Castle.

I t  is the U nder Secretary who, once the Resident M agistrate 
has been appointed, maps out his district ; for, strange to say, our

* Freeman's Journal, Monday, February  13th, 1882. 
t  Freeman'8 Journal, Thursday, February 2nd, 1882.
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English Government has not yet been able to determine the differ­
ent districts. These districts he can change at will. For instance, 
the Petty Sessions Court of B. may, in 1882, have been in district 
C., and in 1883 be in district D. By this arrangement he can, if 
he has a friend who wants a quiet time of it, or who is a beginner, 
slice off a Petty Sessions Court or two from his district and tack 
them on to the district of a man in whom he feels a less lively 
interest. I t  is a primitive arrangement. He can, and frequently 
does, transfer them, without why or wherefore, without rhyme or 
reason, from one district to another, from north to south, from 
east to west. Their leave of absence is granted by him. 
Their promotion lies entirely in his hands. He can insist upon 
their retiring from the service. I t  is to him they make their re­
ports, as to the state of their districts, crimes committed, &c. W hen 
anything extraordinary happens, or is about to happen, in their 
districts—say an Orange or a Nationalist meeting—they will often 
run up to Dublin to refresh themselves at the fountain-head, and 
be inspired by him. In  fact, they are his creatures, completely 
dependent upon him, and through whom he feels the pulse of the 
country.* W ith the knowledge that their appointment is held 
subject to the good-will of the Government and of their chief, and 
that it may be cancelled at any moment, and also in their anxiety 
for promotion, it is only natural they should be most anxious to 
win favour with their masters, and that expediency and right are 
frequently left out of sight for “ what will please the Castle.” 
They have been taught over and over again that there is one way 
certain to please the Government, one royal road to promotion.

* A t times the Under Secretary feels the pulse of the country by setting the 
Resident Magistrates (for them) rather difficult questions. These examination 
papers (for the questions really take the form of examination papers) are very 
much dreaded by the poor Resident Magistrates, who are then to be found running 
amuck through the country in search of ideas, and consulting everybody—except 
the people—as to w hat answers they had be3t give. The Government of the 
“ Even Keel,” in their excessive anxiety to do justice, and so forth, as between 
Paddy and his landlord, consult their English red-coat Resident Magistrates 
who, ignorant of law and of the government of the people, in their turn draw 
their inspirations from the landlords. The recent meeting of Resident Magis­
trates in Dublin was prefaced by a burlesque of this description.
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This is to prove that they are active men—men who know a trick 
or two ; men who, when a crime has been committed, can get 
convictions. Let them show that they are not men to be trifled 
with. “ W ho peppers the [natives] highest is surest to please.” 
To how many who have anxiously watched the trials going on 
through the length and breadth of this unhappy land has it  not 
occurred that what the Resident M agistrate really has a t heart is not 
so much the detection and punishment of crime as the conviction of 
the prisoners ? I f  he can only get convictions, then is his reward 
certain. He will soon become a somebody, have a brace of 
detectives at his heels, be often closeted with his chief— the th ird  
person of the Castle Blessed T rin ity  ; be caressed by the Chief 
Secretary—the second person of the Castle Blessed Trinity ; be 
admitted into the presence of the Viceroy— the first person of 
the Castle Blessed T rin ity—and feted at the Viceregal board. 
Ultimately, he may even become an U nder Secretary, if not, 
indeed, a full-blown governor. I t  is out of the question th a t an 
official thus intim ately connected with, and individually directed 
by, the heads of the Irish  Executive could enjoy the confidence or 
respect of the Irish  people.

The Irish  Resident M agistrate was also, un til quite lately, in 
the anomalous position of being at the same time detective and 
judge. He had first to hunt  down his men, and then to try  them, 
and to try  them with the full knowledge th a t their conviction 
would be the finest feather in his cap. Can a more barbarous or 
demoralising system be well conceived ? L et us take a glance a t  
the Resident M agistrate at work in his dual capacity. F a th er 
Feehan, C.C., Rathdowney, was tried under the S tatute 34 of 
Edward I I I .

“ T ha t the said Rev. Thomas Feehau did then and there incite her M ajesty’s 
subjects not to fulfil their law ful contracts, in pursuance of the principles of an 
unlawful society called the Land League, and th a t the said Rev. Thomas Feehan 
did then and there endeavour to incite her M ajesty’s subjects to combine together 
to injure and impoverish persons who would not obey the orders of the  said 
unlawful society of the Land League.” *

* E x tract from the sworn information of H ead-Constable R ichard Tilson, as
reported in the Freeman's Journal.
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H e a d - Constable Richard Tilson, cross-examined by Mr. Nicolls,

“ Where did you get the words ‘endeavour to excite the people,’ &c. ?— 
Shall I answer who drew out those informations ? Mr. Blake, R.M. (Chair­
man).__Certainly. Head-Constable Richard Tilson —I t  was the Chairman on
the  bench.” *

And in delivering judgment Mr. Blake candidly acknowledged 
that

“ Having seen this report [the report of Father Feehan’s speech] in the 
Freeman’s Journal, which was uncontradicted, he ordered Head-Constable 
Tilson to come before him and make the information, f

Father Feehan was sentenced

“ To enter into securities-him self in £200, and two sureties in £100 each— 
f,,r good behaviour for six mouths, or, in default, tha t he be imprisoned in 
Maryborough jail for that period, or until the sureties be entered into.” %

Father Feehan elected to go to jail. He was released by Lord 
Spencer. Now, the question is not whether Father Feehan was or was 
not rightly sentenced. That is quite another matter. Mr. Blake, too, 
in acting as he did, was unquestionably strictly within his rights. 
But how do the people view such proceedings ? They will simply 
tell you, and honestly believe it, too, that the whole affair was 
arranged beforehand-that the Resident Magistrate was anxious to 
prove himself an “ active man,” worthy of the confidence reposed 
in him, and what better way could there be to ingratiate himself 
into the favour of the English and Protestant Castle than by 
locking up “ one of those fire-brand priests.” They would scofi 
a t anyone who told them that the Bench was impartial. Did not 
the Resident Magistrate himself, they would say, order the Head- 
Constable to prosecute Father Feehan—did he not ferret out a 
musty-fusty old statute that had long dropped into d e s u e t u d e -d id  
he not himself draw up the very words of the information which 
was then sworn before himself ; then did not he actually preside

* Freeman's Journal report. t  Ibid.
+ Mr. Blake, in delivering judgment, taken from the Freemans Journal

report.
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at the trial to make sure of a conviction, and was th a t an im partial 
Bench ? This is only one out of hundreds of such cases. A re 
such proceedings calculated to inspire the Irish  people w ith an 
overpowering reverence for the “ majesty of the law ? ” Alas for 
the majesty of the law as administered in our P e tty  Sessions 
Courts !

yy
The jurisdiction of the Resident M agistrate has always been 

much larger than tha t of the unpaid m agistrate. H e is able to 
deal with cases which require two of the latter, though in court 
their votes are as good as his. In  la tter times the Resident 
M agistrate has had the administration of the Crimes A ct exclu­
sively entrusted to his care, with the safeguard tha t a court held 
under this Act be held

11 Before two Resident M agistrates in petty  sessions, one of whom shall be a  
person of the sufficiency of whose legal knowledge the Lord L ieutenant shall be 
satisfied.” *

This proviso is delightfully vague.
Mr. F orster’s circular to the Hon. T. P lunkett, M r. Clifford 

Lloyd, Captain B utler, Captain Slacke, and Mr. H enry  B lake 
marked a new era in the Irish  Resident M agistracy. In  th is 
panic-stricken production, Mr. Forster resigned his functions in 
favour of a roving commission of the above-named five Resident 
Magistrates. They were to

“ report to him [H isE xcellency] as soon as possible w hether the police force m  
any particular d istrict is sufficient; if not, to w hat ex ten t it  should be increased, 
and w hat arrangem ents you consider should be made for the better distribution
o the pollce force and Iüüre efficient system of patrolling, and also for the  co­
operation of the  m ilitary  and police in patrolling, so th a t the  constabulary and 
the troops w ithin  these counties can be most efficiently used for the prevention 
Ot crime and the protection of life and property .”f

And, after paying them  some compliments, the circular goes on 
to say : °

H is Excellency thinks it  probable th a t you and they [the Resident M agistrates,

* Prevention of Crime (Ireland) A ct, 1882, P a r t  V., Sec. 22.
T Vide Appendix A .
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th e  county, and sub-inspectors of constabulary, and the  commanders of detach­
ments of troops in the counties scheduled] may agree in the advisability of some- 
beneficial changes in the present arrangements. If  so, tim e being of great im ­
portance in the present emergency, His Excellency desires th a t these changes 
should be a t once carried into execution [here H is Excellency’s self-respect had 
to  be asserted, it  was necessary], subject to the subsequent revision of the In ­
spector-General, w ith His Excellency’s approval.'’ *

The civil power having been vested in their hands, the next 
step was to hand them  over the army as well :

u You w ill also report w hether you consider the present detachm ent of troops 
w ithin these counties should be changed in number or force, and w hether any 
additional detachm ents are required, and if so how and where to be accommodated, 
and of w hat force.”*

A  month or two later on we find these plenipotentiary com­
missioners “ special Resident M agistrates.” Each special Resident 
M agistrate had several counties in his charge. The ordinary Resi­
dent M agistrate, police, and m ilitary, in those counties, were under
his orders. H e directed the movements of the ordinary Resident•/
M agistrates, and received their reports. H e was their centre, and 
they stood in the same relation to him, as he stood to the U nder 
Secretary. I le  even practically himself appointed m agistrates— 
and what m agistrates !

“ The Crimes A ct is not adm inistered, as was intended, bv magistrates of 
experience, or lawyers, bu t by young, inexperienced men, who are sent about 
the country, not by Government bu t by the specials.”t

H e distributed the police through these counties as he thought 
fit, superseding their own officers. The m ilitary were also under 
his orders as a kind of supplement to the police force to help them 
in eviction and patrol work and the protection of private individuals. 
W e have said that the ordinary Resident M agistrate was both de­
tective and judge, the special Resident M agistrate was, besides, 
governor and commander-in-chief. W e, who are taken into
equality with the great English people, are desirous of knowing 
how they would relish the regime forced upon us ? B ut dust, dust* 
and more dust, has been the Castle motto ever since the Castle was 
the Castle, and we do not, cannot, believe that England knows

* Vide Appendix A t  Vide Appendix D.
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one-half the iniquities perpetrated in this country in her 
name.

W ho were the special Resident M agistrates ? An Irish  Resi­
dent M agistrate exaggerated when he wrote :

“ Of these specials five [this letter was w ritten  after Lord Cowper had left 
Ireland— Lord Spencer reinforced the specials already appointed by one man 
more] are magistrates who really did seldom anything bu t hunt, and buy, and sell
horses.”*

They were not quite so bad as th a t—though many may not agree 
w ith us—but they were totally unqualified for the enormous and 
unconstitutional powers given to them. They were average 
Resident M agistrates, tha t was all. One of them— we do not know 
whether it was the one referred to by an Irish  R. M. — Mr. Blake, 
had had a long experience of constabulary work. H e had been 
a  sub-inspector of constabulary. H e  had worked his way up to the 
top. A ll credit to him for it. B u t Mr. Blake was not, on tha t 
account, the man to be entrusted w ith the entire adm inistrative 
and executive work of several counties. A nd if we say tha t of Mr. 
Blake, what must we say of the others ? I t  is also to be noticed 
—the old s to ry—that of these five appointments only one was 
given to a Catholic. The specials very soon became intolerable— 
regular little despots or “ kings,” as they were nicknamed, who, 
to use the words of one of their num ber, “  ruled Ire land  from 
the centre to the sea.” They were a source of unqualified mis­
chief to the country. They rubbed up where they ought to have 
smoothed down, and were dictatorial where they ought to have been 
conciliatory. Mr. Trevelyan, it  is true, later on gave them credit 
for inflicting small penalties. B u t tac t—and Mr. Trevelyan seems 
to have forgotten th is—goes a far greater way even w ith m agis­
trates than the infliction of small penalties, and in tact they were 
absolutely and entirely deficient. They who ought to have made 
it their first business to earn the confidence and good-will of the 
people so bullied them  th a t they shortly became the best-hated 
men in Ireland. They who in  very decency ought to have done 
the ir work quietly were for ever proclaiming themselves on the 
house-tops. Their powers, purposely never clearly defined, they

* Fide A ppendix D.
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stretched to the utmost. They blustered, they swaggered, they 
crammed the jails with untried men, and left them to linger 
there month after month without trial—this was a favourite 
•device—till the country was on the very verge of civil war 
■and then they clamoured for more coercion. Parliament 
for awhile disregarded their cry, and Mr. Forster and Lord 
Oowper left Ireland. Lord Spencer and Lord Frederick Caven­
dish took their places. The future seemed full of promise for 
Ireland, but the cup was again to be dashed from her lips. The 
evening of the very day on which Lord Spencer and Lord 
Frederick Cavendish made their entry into Dublin—Saturday, 
May 6 th, 1882—the latter and the Under Secretary were butchered 
in  the Park. The whole world was horrified, and Ireland certainly 
no less so than England. The unfortunate men who so cruelly 
«tabbed the Chief and Under Secretaries stabbed Ireland too. 
The nerveless W hig section of the Cabinet once more carried the 
day, and rushed the Prevention of Crimes Bill through Parliament. 
In  the teeth of the entreaties of the united representation of Ire ­
land, her right of public meetings was taken away from our 
‘Country, her children were subjected to the insult of being liable 
to arrest if found out of their “ places of abode at any time after an 
hour after sunset, and before sunrise,” and of having their houses 
•entered and searched at any time of the day or night ; visitors to 
her shores were liable to arrest and expulsion from the country, 
her press was muzzled, trial by jury allowed only on sufferance, 
and a Star-Chamber court sat in Dublin Castle. I t  would be 
quite out of place to discuss in these pages the “ Prevention of 
Crimes Bill.” W hat we want to point out is that it is our Major 
Bonds, and our Major Trails, our incompetent Protestant, English, 
and military Resident Magistrates who are charged with adminis­
tering the provisions of that bill. Lord Spencer did something to 
remedy the anomalies of the specials’ despotic authority. On 
Tuesday, May 25th, 1882, Mr. Trevelyan made an announcement 
in the House of Commons which was hailed in Ireland as an omen 
of better things to follow.

i( He quoted a passage in a letter from Lord Spencer, in which his lordship 
^stated that there was a feeling w ith which he sympathised that magistrates who
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hunted up criminals should not themselves try  prisoners for offences committed 
on occasions when they were engaged in executive duties (Irish  cheers). H e 
was ready a t once to direct th a t no special resident m agistrate act judicially  ii\ 
such cases.” *

In  accordance w ith this promise, Mr. (now Sir Robert) 
Hamilton, in a circular to the Resident M agistrates, instructed 
them that

*£ Resident M agistrates w ill continue to  exercise both executive and judicial 
functions, b u t no Resident M  igistrate w ill sit on the Bench to try  a case in  th e  
prelim inary investigation of wliicli he m ay have taken a p a rt.” f

The rest of the circular was disappointing in the extreme. 
The specials were to be continued. Mr. Forster’s system was. 
fiated by Lord Spencer. I t  was only for a time, however. T he 
specials were soon— to use a forcible expression— to cut their own 
throats. Their original commission (and this was confirmed in 
S ir R obert Ham ilton s circular), placed them  virtually  over the  
m ilitary and constabulary authorities in their respective divisions. 
B ut they interpreted too literally  this portion of their commission. 
They harassed the m ilitary by the most conflicting orders, hurriedly 
sending them where they were not wanted, or else on ludicrous 
expeditions, like the storm ing of Tim Quinlan’s Castle, near Pallas. 
The police were dragged h ither and th ither by day and by n igh t, 
sometimes by one authority, and sometimes by another. The tru th  
is, they had now two masters— their own officers, the County and 
Sub-Inspectors of Constabularj', and the special Resident M agistrate 
and his myrmidons. H um an nature could stand it no longer, and 
the finest body of men in the world were driven into revolt. T he 
constabulary strike broke out in Limerick, the headquarters of 
Mr. Clifford Lloyd. In  W illiam -street police barracks 100 men. 
refused to parade before him, and, it  is asserted, hissed him, whilst 
they cheered their own officers. Never have a body of men shown 
themselves more unswerving in their loyalty (true loyalty, not 
b r a g - m  Ireland the expression is capable of much misconstruc­
tion,. and conducted themselves on all occasions w ith g reater

* Freeman's Journal report. f  Vide A ppendix B.
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devotion, amounting even to heroism, than  have the Royal Ir ish  
Constabulary, and never have men received less thanks, if we 
•except the “ one shilling per man per n ight, for the men 
assembled for the protection of sheriffs, or for other Land League 
duties.” The strike of the constabulary was followed soon after by 
the strike of the Dublin M etropolitan police, also a body of men of 
whom Ireland may be well proud. I t  is an ill wind th a t blows 
nobody good. W ith  this double strike fell the Specials. Mr. 
Clifford Lloyd was immediately promoted to Loughrea, and in 
1883 to E gypt, and M r. Blake in the same year (1883) to the 
Bahamas. The rem aining four Specials were transform ed by 
another circular of Mr. Ham ilton’s, September 13th, 1883, into 
Divisional M agistrates, a cross between the special and the ordinary 
Resident M agistrates. This circular it  was also tha t intim ated tha t

44 T he office of special Resident M agistrate will cease on the 30th Septem ber, 
in stan t.”*

I t  then went on to state the different divisions of the coun­
try  assigned to the Divisional Magistrates. B u t the p ith  of the 
circular was contained in the paragraph that

“ Resident M agistrates w ill not in fu ture be required to report as heretofore, 
either to the Divisional M agistrate or to Government, in case of crime or outrage, 
in which their services may have been pu t in requisition, nor will they be required 
to  assume the direction of the steps to be taken by the police for the detection 
of crime. This duty  w ill be discharged by the constabulary officers, under the 
supervision of the Divisional M agistrate.” *

And

44 The Divisional Magistrate w ill supervise, through the  constabulary officers 
th e  police and m ilitary patrols, and Resident Magistrates will interfere as little as 
possible ivith the direction o f  the police?' *

The Castle is a luminously intelligent institution. I t  discovered 
at last that the judicial character of the Resident M agistrate must 
no longer be imperilled by continuing him in his capacity of 
policeman. And it  assented all the more readily to the change, 
because, desirable and im portant as that change is, it hangs only 
•on the slender thread of a solitary paragraph in one out of a host

* Vide Appendix 0 .
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of circulars which are everlastingly undoing to-day tha t which 
was solemnly enacted yesterday.

The Divisional, as distinguished from the Resident, M agistrate 
is essentially a police officer, only with exaggerated powers. The 
new Police Bill still fu rther accentuated the intentions of the 
Government. B ut that the Government have still a hankering 
after the special Resident M agistrate system is only too obvious ; 
else what is the explanation of the B ill which was lately introduced 
in the House of Commons, backed by Mr. Courtney and Mr. 
Trevelyan, “ to amend the Act regulating the salaries of Resident 
M agistrates in Ireland, in certain cases.’’* This B ill did not pass 
into law, but it  was clearly an unworthy, unstatesmanlike, and 
even wicked attem pt to find cozy berths for some discredited 
officials. W ould Englishm en like specials in their own country? 
W ould they like to see England parcelled out between a half 
dozen am ateur despots ? Their fathers’ fathers would not have 
tolerated i t—they would have rebelled first. W ill England never 
apply the maxim : “ Do unto others as you would be done by,” to 
her dealings w ith Ireland ?

W e have pointed out the gross neglect of his duties by the 
unpaid m agistrate. The Resident M agistrate is here again equally 
in fault, though in  his case there can be even still less excuse 
for negligence ; for he is paid out of the public fund for discharg­
ing functions which the other undertakes voluntarily. I t  is 
almost incredible th a t although there were no less than seven
Resident M agistrates in C o .------  in 1883, they only deigned to
attend about half the number of courts which ought to have been 
held. I t  is positively disgraceful. B u t what, in the name of

* “ N otw ithstanding anything contained in the A ct of the Session of the 
37th and 38th years of the reign of her present M ajesty, chapter 23, i t  shall be 
law ful for the Lord L ieutenant, w ith  the consent of the  Commissioners of the 
Treasury, to d irect th a t any Resident M agistrate may be paid annual salary not 
exceeding the sum of £1,000 ; and the Lord L ieutenant m ay order th a t such 
increased salaries shall be computed from the 1st day of A pril before the passing 
of this A ct, provided th a t not more than five of such m agistrates shall a t any 
one timo be entitled to receive, by w ay of salary, any sum  in excess of w hat 
they would have been entitled  to receive if the A ct had not been passed.”
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common sense, were they paid fo r?  W h a t were they doing? 
W here were they ? P laying  whist a t the club, and deplor­
ing, between the whiffs of their cigars, the big  m ajority  of the 
Government on the last vote of censure ? I t  is rubbish to plead 
m inisterial duties, &c , as the cause of their absence. The country 
had, comparatively speaking, quieted down and for the greater part of
the time, too, Co.------ , as it knows to its cost, had the benefit of a
special Resident M agistrate drawing over £1,800 a year, w ith a pri­
vate secretary at £150 and a clerk at £100 a year, a police orderly a t 
four-and-sixpence a day, and, finally, with a police officer attached 
to him.* I t  is clear, therefore, that it  was not the ministerial 
duties of the Resident M agistrate —duties taken over by the special 
and his staff—which prevented the seven Resident M agistrates of
Co.------ from attending the P e tty  Sessions Courts in their districts.
Nor can the Resident M agistrates any longer plead ignorance of 
their duty, nor allege tha t they are only called on to attend P etty  
Sessions, when there is a danger of a P e tty  Sessions being unheld 
through the non-attendance of the local magistrates. Those ex­
cuses, for which we are fully prepared, are futile. Sir Robert 
Ham ilton pu t his finger on the gross negligence of their duty by 
the Resident M agistrates in his circular to them, to which we have 
already referred, of 13th September, 1883. “ I t  is the duty of
Resident M agistrates to attend all the P etty  Sessions attached to 
them  if possible.” B ut it  would seem that Sir R obert Ham ilton's
circular has remained a dead letter in C o .------ . There, at all
events, the Resident M agistrates have not taken their chief au 
serieux, and in terpret their duty differently from what he appa­
rently  does. W e happen to know that in a certain fortn ightly  P etty
Sessions Court in Co.------ , P etty  Sessions were adjourned, between
the 8 th  of January, 1884, to the 24th of June, 1884, inclusive, 
no less than four times (twice consecutively) through non-attend­
ance of M agistrates ; and on two other occasions were respectively 
attended by only one unpaid magistrate, and adjourned on account
of Quarter Sessions. Thus in six months the P etty  Sessions o f ------
were adjourned or incomplete no less than six times. W ho

* Vide Appendix L).
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will carry the day, the old Resident M agistrate or the new U nder
Secretary ?

These are a few, a very few, of the defects of the Irish  
magisterial system. W hat is the remedy for this deplorable state 
of affairs? Lord Spencer has set hard to work tinkering the 
existing system. H e  has, as we have elsewhere seen, appointed 
over 20 0  magistrates, who, without his intervention, would never 
have been recommended by the lieutenants of counties. I f  this 
had been done ten years ago what an amount of bitterness would 
have been avoided. Now it is not the English Government th a t 
the people will thank for what Catholics cannot help looking upon 
as their r ig h t—it is Mr. Sexton.* The great misfortune of English 
legislation for Ireland is tha t whatever i t  does it does too late, and 
w ith a bad grace. Now who is the more grateful, the wretch 
whom you relieve unsolicited because you see tha t he is in want, or 
the wretch who has followed you whining, for half a mile, and to 
whom you throw your alms in order to be rid  of him  ? The one 
may remember you in his prayers, the other will take your sop 
with a curse. Ten years ago the appointments he is now m aking 
would have earned for Lord Spencer the heartfelt gratitude of the
Irish  people. N o w ------ . B ut assuming th a t Lord Spencer, in
his anxiety to grapple w ith the question does not intend staying 
his hand at the appointment of a few Catholic m agistrates, bu t 
aims at levelling the Bench, we question the result. To popularize 
the Bench under the present circumstances is a dangerous experi­
ment. I t  is to be feared tha t it  will have the effect of tu rn ing  it 
into w hat the Boards of Guardians have become, a political arena, 
where both parties are equally intolerant, abusive, and violent. 
Popularize the Bench a t th is hour of the day, and if we do

* Since w riting the above we stum bled across the  following paragraph in the 
Limerick Chronicle of Saturday, A ugust 2, 1884: “  A nother N ationalist J .P .—  
A nother N ationalist in county Donegal has received the Commission of the 
Peace from the Lord Chancellor. The gentlem an in question is M r. P a trick  
Gallagher, A rdloher House, Castlegoland, near G lenties ; and on the fact of his 
appointm ent becoming known a g reat “ popu lar” demonstration was held in his 
honour. Mr. Gallagher is said to be a “ m oderate N ationalist.” In  thanking the 
people for the dem onstration, he said no one was to be thanked for th e  distinc­
tion he had received bu t the Irish  Parliam entary  party .”
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not actually witness all the painful scenes now of daily occur­
rence at the Boards of Guardians, we shall most assuredly have 
the landlord’s magistrate, and the people’s m agistrate, the P ro ­
testan t m agistrate and the Catholic m agistrate. There will be 
unseemly wrangles, Trimble cases will be quadrupled, and justice 
made subordinate to party. N or will the so-called people’s 
m agistrate be respected by the people. They will look upon him 
as one of themselves, who must do their pleasure. If, carefully 
packed as the Bench is a t present, Mr. Clifford Lloyd was able to 
complain, in 1881, as we have already seen, tha t a m agistrate told 
him  “ tha t the people who were interested in a case told him that 
they would come to his house and drag him to the court if he did 
no t come tha t “ there is a lower social class of magistrates who I  
iind on all occasions when such cases are being brought up, are 
either brought or make a point of coming ; that is to say, those 
m agistrates who have, from their trade or calling, to live amongst 
the people.” I f  Mr. Clifford Lloyd could, in 1881, say that, 
w hat must we expect if the Bench is now popularized ? I ts  last 
fitage will be worse than its first. The present m agistrates are 
incompetent and bigoted, but a lower social class would, in all 
probability, be more incompetent and more bigoted still. I f  Mr. 
So-and-So, the gentleman, is totally unfit to be a m agistrate, so, too, 
is Mr. So-and- So, the miller. A part from politics and religion both 
of them  know “ absolutely nothing of the law or of the government 
of the people.’' A  few im partial appointments, made by fits and 
starts, a few Catholics more or less will leave the system as vicious 
as ever, but to level the Bench down would be confusion worse con­
founded. No ; a man should no more be appointed a magistrate, 
paid or unpaid, simply because he is a Catholic, than he should be 
appointed a magistrate, simply because he is a Protestant, simply 
because he is a farmer, or simply because he is a landlord. Such
reasons are nonsense. There is another standard to go by__
the highest standard of all— the standard of merit. This is the 
true solution of the difficulty, and come soon, come late, come it 
must. L et a man prove that he is fit to be a magistrate before he 
is made one. In  other words, throw the magistracy open to com­
petition. The magistracy should no longer be allowed to remain a

4



mere hole-and-corner affair, bu t be raised to the dignity of a branch 
of the public service. Abolish unpaid magistrates, and substitute 
in their place » well-qualified ” Resident M agistrates.

« If I had my choice of m agistrates,1* said Mr. Blake, in his evidence before 
the S e le c t Committee of the House of Lords on Irish  Ju ry  Laws, 1881, .  . .

« I  would get rid  of the whole lot as far as I  can see.”

And again :

« I  would get rid of the whole class.”

Mr. Clifford Lloyd was equally outspoken :

« In my opinion, a local magistracy a t all in such a country as Ireland is a  

mistake.’*

Of course, one of the objections th a t will be immediately raised 
against the abolition of the unpaid magistracy is, “ Oh, you will 
sever the last rem aining link  between the upper and lower 
classes.” I t  is the landlords only who call it  a link  ; the people 
call it a fetter. A nd even if it  were ever at any time a link 
between the two classes i t  has completely ceased to be so, since the 
Irish  magistracy signed the Rossmore addresses, and declared 
themselves openly, shamelessly, partisans, orangemen, and bigots. 
“  The link ” is nothing more or less than an astute b it of landlord 
sentimentality. B ut, even if the unpaid m agistrates were not 
abolished en bloc no new appointments need be made. Or 
again, if too scrupulous or too nervous politicians thought our 
unpaid magistracy worthy of fu rther trial, fu ture appointm ents 
m ight be made only on the jo in t recommendation of (1) the H igh  
Sheriff of the county ; (2) the elected guardian of the district 
the P e tty  Sessions Court (to be distinctly specified), of which such 
m agistrate proposed to attend ; (3) the Catholic and P ro testan t 
Bishops of the diocese. The unpaid m agistrates m ight be fu rther 
dealt w ith in the directions of either of the following schemes 
A  or B :—

Scheme A  would reduce the unpaid m agistrates to the level of 
mere F rench Juges de P aix . Scheme B, whilst continuing to them 
the powers they have a t present, would weed out the drones, and 
w'ould secure to the country the benefit, such as it  is, of their services.

T H E  I R IS H  MAGISTRACY.
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B would thus meet the objection of Mr. O’Connor Morris, the able 
County Court Judge of Kerry, that invidious distinctions between 
the local and Resident Magistrates “ tend to sow jealousy and dis­
satisfaction on the Bench though if scheme A was carried out 
the unpaid magistrates could hardly be called a Bench.

A.
(1.) The jurisdiction of the unpaid magistrates to be confined 

to such cases as can now be dealt with by one unpaid magistrate.
(2 .) The attendance of unpaid magistrates at Quarter Sessions 

to be dispensed with. A t present it is the County Court Judge 
who does all the work of the Quarter Sessions.

“  Practically they [the magistrates], do not attend, and 1 have never more 
than two or three magistrates [at Quarter Sessions].” “ There are 140 magis­
trates in Clare, and they never sit with me, w ith the exception of two° or 
three.”*

W e  must except cases where religious or political feeling runs 
high, for then they pour in—on the very occasion when they 
ought to stay away. Also, by excluding them from Quarter 
■Sessions, their services as jurors might be utilised.

“ I  say also that the magistrates ought not to be excluded from the panels in 
the Courts of Quarter Sessions. The reason why they are excluded is, because 
they are supposed to be the judges as they are in law ; every magistrate in a 
county is a t liberty to attend at Quarter Sessions on an equality with the chair­
man ; I  am merely their chairman------ The effect of that is, that they are re­
lieved from acting as jurors in my court, and they do not act as judges.’’*

W e cannot agree with Mr. Kelly, that even under existing 
circumstances the unpaid magistrates should be liable to act as 
jurors at Quarter Sessions, where they sit with coequal powers 
with the County Court Judge, he being “ merely their chairman 
but with their power curtailed, as indicated, and no longer able to 
sit at Quarter Sessions, they might undoubtedly then be called on 
to act as jurors.

* Mr. Kelly, Q.C., Chairman of the Co. Clare, in his evidence before the 
Select Committee of the House of Lords on the Irish Jury Laws, 1881.
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B.

(1 .) No m agistrate (unpaid), to be m agistrate for more than 
one county, or to sit at more than one Petty Sessions Court. W hy 
should we have knights errant, in  the shape of local justices, 
m aking occasional sallies, two or three in a year, into districts 
in which they neither reside nor have property.

(2.) Every m agistrate (unpaid) to live in  the district the P e tty  
Sessions Court of which he attends, unless by special leave, which 
m ight be given, for instance, for such a reason as tha t the said 
P e tty  Sessions Court was in a remote part of the county, where 
there was a want of local m agistrates. This, of course, would not 
prevent his travelling abroad, &c. ; w hat is sought to be prevented, 
is a man who lives all his life in  one county, being a magistrate- 
for another county in which he hardly ever sets foot.

(3.) No m agistrate to adjudicate in a case, even on adjourn­
m ent—this to prevent sharp practice— which at present requires 
more than  one m agistrate, if he had not attended the three 
previous P e tty  Sessions Courts. This la tte r provision would put 
an end to a good deal of jobbing.

(4.) The Resident M agistrate to be the Chairman of P e tty
Sessions.

These would be only make-shifts, more or less good, and 
which should sooner or later come to grief. The real remedy 
lies in the total abolition of the unpaid magistrates. I t  would a t 
first sight, seem tha t the abolition of the unpaid m agistrates 
would lead to a great increase of paid or Resident M agistrates. 
This is really not the case. There are altogether in Ire land  580 
P e tty  Sessions D istricts. I f  the Resident M agistrates presided 
over between six or seven P e tty  Sessions Courts each (we mean 
tha t one m agistrate m ight have six, another seven P e tty  Sessions 
Courts), the num ber of Resident M agistrates need only be ninety. 
B ut already, in 1883—-plus the unpaid m agistrates— there were 
ninety Resident M agistrates in  Ireland, and a t present they 
number eighty. The num ber of Resident M agistrates in Ireland 
in  normal times was about seventy, or a little  over seventy—say
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seventy-five. This would therefore gives us, were there no 
Resident M agistrates appointed, an increase of only fifteen 
Resident M agistrates above the number always in Ireland, and 
of only ten above the present number.

B ut assuming that the magistracy was to consist of Resident 
M agistrates, how is the Resident M agistracy to be reform ed? 
N othing is easier than  to expose abuses, ra il a t present insti­
tutions, and even pull them down, but i t  is very hard to con­
struct. I t  is therefore w ith great diffidence tha t we have 
approached this part of the question which deals w ith the recon­
struction of the magistracy of this country. W e do no more 
than  offer such suggestions as have presented themselves to us after 
a  careful study of the subject.

Scheme C, fo r  the reconstruction o f the Irish Resident
Magistracy.

(1.) Resident M agistrates, how to be appointed :

The Resident M agistrate to be appointed by lim ited competition.

Change ought always to be progressive. L im ited competition 
would soon give way to open competition.

(2) To whom nominations to be given :

Nominations for a Resident M agistracy to be given only to Irishm en, and 
in the  southern and western counties—where the  mass of the people is Catho­
lic, and nearly all the Resident M agistrates Protestants—the nominations for 
every second vacancy for the next three years to be fu rth er lim ited to Catholics 
only.

W e suggest a lim it of three years for these Catholic nominations, 
as we hold such denominational nominations to be odious in p rin ­
ciple. For the public service it ought really not to m atter what a 
m an’s religion is so long as he proves himself duly qualified in 
other respects. Three years would soon pass away, and by tha t 
time there would be in the south and west of Ireland a fair pro­
portion of Catholic Resident M agistrates. I t  may be urged that 
a  better plan would be to confine the nominations to barristers of 
some years’ standing ; but against tha t we must remember tha t no 
successful barrister would care for such an appointment, which
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for him would be ill-paid, and would cut off his career. Besides, 
it  is not so much lawyers, “ with their quiddits, their quillets, their 
cases, their tenures, and their tricks,’’ tha t are wanted as men of 
sound, shrewd, common sense. The view tha t Mr. Morris takes is 
a very sound one, when he says :

w The Resident M agistrate should be taken from no particular class, I  
do not know th a t lawyers would make the  best class of Resident Magis­
tra tes .” *

W e would go even fu rther and say that as second class lawyers 
or broken-down solicitors would be lamentable appointments, but, 
if  nominated, would carry the day against non-legal appointments, 
it  would be advisable tha t neither lawyers nor solicitors should be 
appointed.

(3.) Subject m atter of examination :

Subject m atter of the examination for candidates for a Resident Magis­
tracy to comprise such subjects as English Composition, English H istory, a little  
Criminal Law, proceedings before Justices of the Peace, and the Law of E vi­
dence.

B ut this after all is a mere m atter of detail.
(4.) Appointments to be for life :
The appointments of Resident M agistrates to  be for life.

Temporary appointments are an excrescence of disturbed times. 
I f  a man holds an appointment which he knows may be taken 
away from him at any moment, it  cramps him, ties him  down, or 
makes him careless and indifferent, or too frequently makes of him  
a slave. The judges get large salaries, they cannot be removed, 
and they have extraordinary privileges, on the ground that they 
must be perfectly independent of everybody. The Resident Magis­
trates ought to be judges in miniature.

(5.) Promotion to be determined by seniority :
Promotion in the Resident M agistracy to  be strictly  determ ined by 

seniority.

Avant tout pas de zele : the “ few-more-convictions-and-you-will-

* Evidence of Mr. O’Connor Morris, Chairm an of Q uarter Sessions and
County Court Judge of K erry, before the Select Com m ittee of the House of 
Lords on Irish J u ry  Laws, 1881.
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be-promoted” man must disappear, as also “ the Under Secretary s 
protege." The Resident Magistracy might be divided into three 
classes, the rise from the one to the other carrying with it an
increase of salary. 

(6 .) The Resident Magistrates to attend Petty  Sessions regu­
larly :

‘The Resident Magistrates to attend regularly every P etty  Sessions Court 
in their districts, as a matter of strict duty.

(7.) The Magistrates not to be policemen :

To possess the confidence of the people the new Resident Magistrates 
should no longer continue to be a t one and the same time judges, detectives, 
and policemen.

The police work should form an entirely separate branch of the 
public service. The two professions are quite different. I t  may 
be, and has often happened, that a man who is thoroughly well 
qualified for the one service is as thoroughly disqualified for the 
other service. 

(8 .) Jurisdiction of the Resident Magistrates to be increased :

The jurisdiction of the Resident Magistrates to be increased, but not so 
much in the sense th a t they would be able to inflict more punishment, as 
th a t they would be enabled to take cognizance of offences which they are now 
obliged to remit to higher tribunals.

Paragraph 68 of the Report of the Lords (1881) Committee on 
Irish  Jury  Laws points out in what direction this increased juris­
diction might be given to them :

« 68. W e are of opinion that the powers of the Magistrates ought to be 
sufficiently extensive to enable them to deal w ith such offences as the fol-

sion where the question of right 6« Intimidation and other offences of

lowing :

1. Rioting.
2. The commission of aggravated

4. Assaults on process-servers and all
agents of the law.

5. Posting or sending threatening notices
or letters.

assaults.
3. Cases of taking forcible posses-

has been already disposed of 
by a court of law.

like character.
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1. “ If  once you send forward a case of riot, there are so many people 
about, and e \e ry  person taking a different view, and every person swears so 
queerly a t the assizes, and the constitution of the juries a t present is so unsatis­
factory, th a t you can scarcely ever look w ith confidence for a verdict.” *

2. “ A t present they (the m agistrates) can try  assaults ; but if the assault 
is accompanied by actual bodily harm, a breaking of the skin, th a t is supposed 
to exclude it from their jurisdiction. In  cases where the assault has been 
followed by breaking a m ans head, I  would leave it  to their own good sense as 
to w hether they  would deal w ith i t  or send it  on.” f

3. « I  do not see why, if the judgm ent of a court of law  has awarded 
and given the possession of land to the proprietor, and i t  is taken from him by 
force, a Justice would no t be competent to deal w ith  th a t case, not alone to 
punish the offender, bu t to award restitution immediately. I  only deal now 
w ith  cases where the title  would not be a t all in question, and where a court 
of law  had already determ ined the righ t.” X

4. “ I  fu rther th iuk  th a t they (the m agistrates) should have a consider­
able increase of jurisdiction in such m atters as . . . .  and cases of forcible 
possession. W hy should not m agistrates try  those ? Take the common case, 
of which we have had many in Ireland  w ithin the last year, of a tenant ejected 
or evicted : he is turned out and audaciously goes back and squats on the land 
to  use a vulgar expression. T hat is as simple an issue to  try  as any th a t à
sensible man can try. Surely there is no objection to letting  m agistrates ad­
judicate upon th a t kind of case.”§

* Evidence of Mr. Neligan, Q .C., Chairman of M eath, W estm eath, K ing’s 
County, and Longford, before the Select Committee of the House of Lords on

ïo ü ï  J " 7 LaWS' VÍde als° evidence of Messrs. M itchell in paragraphs 1920, 
1921 1922, 1923 : Clifford Lloyd, K.M., 3207, 3209 ; Ham ilton, Q C , Recorder
o t i e  city of Cork, and of the E ast Kiding of the county of Cork, 3295- 

3 7 2 5 ™ ’ ha’rman of Q uarter Sessions and County C ourt Judge of K erry, 366S,

t  Evidence of Mr. Neligan, Q.C. I ti/e also evidence of Messrs. M orphy, 
Crown Solicitor for K erry and Clare, 2038 ; Boyd, Sessional Crown Solicitor 
or Tipperary, 2514 ; H am ilton, Q .C , Recorder of the  city of Cork and of the  

E ast R .d.ng of the county of Cork, 3295 ; Morris, Chairman of Q uarter Ses-

t h e W ° 0lf  Ju d ?e of K erry, 3725; Ferguson, Q .C ., Chairman of 
est Riding of the Co. Cork, 3358.

m i t i EVifd! r 0TT°f M r' Justice (n0W Lord) F itz i?erald before the  Select Com­
m ittee of the House of Lords on Irish Ju ry  Laws, 1881.

CountvVn enC!T0f, Ml' ' / l COnn0r M0rrÍS’ Chairm an °f Q uarter Sessions and 
Lords ° U V, t 6 7 ’ before the Select Com m ittee of the House of

0n In8h Ju ry Laws’ 1881. Vide also evidence of Messrs. Boyd, Ses-
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5. “ Posting or sending threatening notices or letters ” would, perhaps, be 
better dealt with by a jury. “ 1 would put that [a threatening letter] in a very 
different category, because you do not immediately get a t who is the w riter of 
that letter, and it  is a thing only sometimes to be ascertained by experts, and 
by comparison, and it is difficult.” *

6. “ Intimidation and other offences of a like character ” is vague, and 
would require to be more clearly defined.

W e would further add to this list of offences which paragraph 
6 8  of the Lords Committee recommended might be dealt with by 
the Resident Magistrates :

“  7. Assault cases in which title to land is 
involved, w ithout prejudice to the 
right. And also 

8. Make it mandatory on the Resident 
Magistrate to try  those indictable 
offences which at present they have 
the option of either trying themselves 
or remitting to a superior tribunal.”

7. “ A t present the magistrates have no jurisdiction to try cases in which 
title  to land is involved. Most of the assault cases being in some way or another 
connected w ith disputes about land, or bog, or right of way, or of turbary, the 
magistrates generally send them on for trial at the Quarter Sessions or Assizes. 
I  would empower them to decide all these cases without prejudice to the 
right.” t

“  The impression prevails through all the counties that I  know anything 
about, that where the slightest pretext of title of any kind, no matter how in­
significant, is involved, it ties their [the magistrates’} hands up, and they cannot 
interfere. That is a most ridiculous idea which sometimes suggests itself. Sup­
posing th a t there is an ordinary case of trespass, if a party comes and gets 
anybody to state that he has the right to do the act complained of, they send 
the case for trial. Chairman.—A paltry dispute about turbary, for instance ? 
The most paltry and insignificant cases.”J

sional Crown Solicitor for Tipperary, 2461 ; Bolton, Crown Solicitor for Tip­
perary, 3905, 3906.

* Evidence of Mr. Hamill, Chairman of Co. Roscommon in his evi­
dence before the Select Committee of the House of Lords on Irish Jury  
Laws, 1881.

+ Evidence of Mr. Kelly, Q.C., Chairman of Co. Clare, in his evidence 
before the Select Committee of the House of Lords on Irish Jury  Laws, 1881.

+ Evidence of Mr. Dowling before the Select Committee of the House of 
Lords on Irish Jury Laws, 1881.
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8. “ A  Resident M agistrate can try  cases where there is contradictory 
evidence far more satisfactorily than a ju ry  can. W here there is contradictory 
evidence, as, for instance, in cases of assault and cross assault, th a t is the very 
case m agistrates ought to decide, because they have both sides, whereas the ju ry  
hear only one side. W hen there are two cases to be tried , and they are try ing  
the  first case, the ju ry  do not know w hat the prisoner w ill say, whereas the 
m agistrates hear both cases before they decide, and where there is contradictory 
evidence they think they  are bound to send it  before a ju ry .” *

(9.) Appeal from Resident M agistrates :
The present righ t of appeal from m agistrates—anything over a £ 1  fine, or 

a m onth’s imprisonment— to remain unchanged.

W hilst we advocate an extension of the Resident M agistrates’ 
jurisdiction we would by no means like to see such extension 
accompanied by larger punitive powers than they already possess. 
The present scale of punishment should be preserved, and applied 
to the offences now brought under their cognisance. Severity of 
punishment is not so much what is needed as certain punishment. 
This was pointed out over and over again in the evidence before 
the Lords’ Committee :

“  I  th ink  a speedy conviction w ith  a very small punishm ent more beneficial 
than  a deferred conviction w ith  a greater am ount of punishm ent. A  speedy 
and prompt conviction is far beyond a deferred one. T he memory of th e  th ing  
is gone away from the  people, and they forget all about it.” t

(10.) Appeal from Resident M agistrates, to whom ?—

The appeal from the  Resident M agistrates to be to  the  C ounty Court 
Ju dge  sitting alone, and, as at present, w ithout a ju ry .”

(11.) Resident M agistrates’ D istricts to be once and for all 
clearly determined.

* Evidence of M r. Kelly, Q.C., Chairman of Co. Clare, before the Select 
Com m ittee of the House of Lords on Irish  Ju ry  Law s, 1881.

t  Evidence of Mr. H am ill, Chairman of Co. Roscommon, before the Select 
Com m ittee of the House of Lords on Irish  Ju ry  Laws, 1881. Vide also ev i­
dence of Messrs. Morphy, Crown Solicitor for K erry  and Clare, in paragraphs 
2039, 2041, 2117, 2118, 2119; Gibson, Q .C ., 2349, 2350; Blake, Sessional 
Crown Solicitor for the  city of Cork, 2864, 2865, 286G ; K elly , Q.C., C hair­
man of Co. Clare, 3050 ; Ferguson, Q.C., Chairm an of the W est R iding 
of Co. Cork, 3368; Neligan, Q .C., Chairman of the Counties of M eath, W est­
m eath, K ing’s County, and Longford, 3433; Ju dge  Lawson, 4067, 4158 ; 
and Judge Fitzgerald, 4208.
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The Resident Magistrates’ Districts to be once and for all clearly mapped 
out. The more responsible districts to fall to the senior, and the lighter districts 
to the junior Resident Magistrates.

Then come two other questions : (1) W ho is to nominate the 
candidates for the Resident Magistracies ? And (2) are the Resi­
dent Magistrates to remain under the control of the Under 
Secretary ?

The first question, at all events, bristles with difficulties, and 
that it should do so is the direct result of the system of limited 
competition. Limited competition, patronage, and favouritism 
are intimately bound together. Nobody in this world is perfectly 
impartial. Some are more so than others ; but none entirely so. 
History has given us but one Brutus, and if we search our inmost 
hearts we must confess that the character is an unlovable one. 
Whoever dispenses patronage is inclined to dispense it rather in 
favour of his friends, social or political, perhaps even unconsciously, 
than in favour of a stranger or an enemy. Theoretically this is 
very wrong ; practically it is what has happened since the world 
first began, and will last as long as it lasts. And whoever will 
have in his hands the nomination of candidates for the competi­
tions for a Resident Magistracy will be open, at any rate, to the 
taunt that he has not left his friends out of sight. Perhaps on 
the whole it would be better that these nominations should rest 
with the Lord Lieutenant. He is, perhaps, by the nature of his 
position, more untrammelled than any other official. Lord Spencer 
has shown himself more impartial than any other of our Lords 
Lieutenant. W e cannot, we honestly confess, say that we are 
quite in love with his Excellency's appointments. Many of the 
gentlemen chosen have, as far as the outer world can judge, no 
other recommendation than the fact of their being good officers. 
Why a man who is a good officer should necessarily make a good 
Resident Magistrate we fail to understand. Did Lord Spencer 
ever read the evidence of Mr. Clifford Lloyd about officers made 
Resident Magistrates, we wonder ?

44 You may obtain a good soldier now in these troublesome times in Ireland* 
and with the best intentions he will not know his powers or how to exercise 
them. He is helpless ; everybody has his eye upon him to report him and to



48 T H E  IR IS H  MAGISTRACY,

sue him, and to ask questions about him ; he is as uoqualified as if you were to 
take anybody haphazard and pu t him there. Of course in quiet times he will 
learn by degrees j bu t if he is appointed now he is appointed to be used, and he 
is put, perhaps, into some disturbed district, and he does not know w hat to do. 
H e cannot know w hat legally constitutes the serious offences he finds being 
committed, or w hat power the law  gives him in dealing w ith  them .” *

This is sound common sense. B ut sound common sense is at a 
discount in Dublin Castle. W e must, however, be thankful for 
small mercies, and undoubtedly, as we have already pointed out, 
the proportion of Catholics in his Excellency's appointments of 
Resident M agistrates is greater than in the appointments of any 
other of our Viceroys ; and the unpaid m agistrates are not now 
taken wholly, as heretofore, from the one class. Besides, by 
confining the nominations for the Resident Magistracies to 
Irishmen, and in some instances to Catholics, even if Lord 
Spencer was succeeded by some less im partial Lord Lieutenant, 
much mischief could not be done. Then, too, from limited to 
open competition there is not such a big step. Now as to question 
2, w hether the Resident M agistrates should remain under the 
U nder Secretary. The Resident M agistrates should be under— in 
tha t sense— nobody, and least of all under the Castle. The Lord 
Chancellor m ight be their titu lar head, but the Resident M agis­
trates should no longer be Castle police, adm inistering Castle ju s­
tice. Nor should we be any longer treated to the sublimely ridiculous 
spectacle of justice by circulars. Every verdant Chief and U nder 
Secretary tries his nascent statesmanship on our unfortunate country 
by penning to the Resident M agistrates one or two of these procla­
mations explanatory of his peculiar views. The Resident M agistrates 
in the hands of the Castle worthies are like nine-pins— set up to be 
bowled over again.

The constitution of the Resident Magistracy, and how it can 
best be reformed, is a very vast subject. Our sketch is necessarily 
only a skeleton one. W e have only aimed at pointing out the 
grosser abuses that exist in that body. Every day in Ireland the 
feeling is growing stronger and stronger tha t something must be 
done, that the present system is intolerable. I t  is, perhaps, a rash

* Evidence of Mr. Clifford Lloyd before the Select Committee of the House 
of Lords on Irish Ju ry  Laws, 1881.
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hope, but still we do hope, tha t England, in th is m atter at least, 
will take “ time by the forelock.'' “ New delays breed new 
remorse.” Before justice be done must there be another agitation, 
th is time against the justices ; or will England boldly set her foot 
down on those caricatures of law and order, the unprincipled land­
lord magistrate, the despicable shoneen magistrate, the cowardly 
people's m agistrate, and the brazen-faced Castle hack, and build 
up, on the basis of a perfect im partiality, a m agistracy worthy of 
her, and of our country, and to whom all classes and all creeds 
shall look up w ith respect and confidence ?



■

.
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A.
CIRCULAR TO RESIDENT MAGISTRATES.

T h e  following circular was addressed to the Resident Magistrates—Hon. T . 
Plunkett, Captain Slacke, Captain Butler, Mr. Clifford Lloyd, and Mr. Henry A. 
Blake i

“ Dublin Castle, 28th December, 1881.
“ S i r ,—The disturbed condition of the counties named in Schedule A  hereto 

annexed, and especially the prevalence of intimidation and agrarian outrage 
therein, is engaging the anxious attention of the Lord Lieutenant ; and I am 
directed by his Excellency to inform you that he has been pleased to appoint you 
a Resident Magistrate for those counties.

“ His Excellency requests that you will, with all convenient despatch, visit 
the different constabulary districts in the counties named in Schedule B hereto 
annexed, and, in the first instance, after conferring with the resident and local 
magistrates, the county and sub-inspectors of constabulary, and also the military 
■authorities, report to him as soon as possible whether the police force in any 
particular district is sufficient ; if not, to what extent it should be increased ; and 
what arrangements you consider should be made for the better distribution of the 
police force and more efficient system of patrolling, and also for the co-operation 
■of the military and police in patrolling, so that the constabulary and the troops 
within these counties can be most efficiently used for the prevention of crime and 
the protection of life and property ; and that his Excellency’s orders to the consta­
bulary on the above subject may be promulgated to county sub-inspectors by the 
Inspector-General.

“ The Resident Magistrates, the county and sub-inspectors of constabulary, 
and the commanders of detachments of troops in these counties will be requested 
to give you every information and assistance in their power, and the constabulary 
will be instructed to produce to you their patrol books and all other documents 
relating to crime in the district you may wish to consult, whenever required ; and, 
relying on the knowledge and experience both of yourself and of these gentlemen, 
his Excellency thinks it probable that you and they may agree in the advisability 
•of some beneficial changes in the present arrangements. If so, time being of great 
importance in the present emergency, his Excellency desires that these changes 
should be at once carried into execution, subject to the subsequent revision of the 
Inspector-General with his Excellency’s approval.

“ You will also report whether you consider the present detachments of troops 
within these counties should be changed in number or force, and whether any 
additional detachments are required, and if so, how and where to be accommodated, 
and of what force.

“ You are also requested to report as to the working hoth of the Protection of 
Person and Property Act and the Peace Preservation Act in these counties.

Upon the completion of the above-mentioned duties, you will receive further 
instructions as to the other duties you will be required to perform.
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“ In order th a t you may devote your whole time to the performance of thfr 
above-mentioned duties, a temporary Resident Magistrate will be appointed to 
take charge of your present district.—I  am, sir, your obedient servant,

(Signed), “ W. E. F o r s t e r .”

The counties referred to in the Schedule are—Limerick, Clare, Galway, Cork, 
Kerry, King’s County, Queen’s County, W estmeath, Leitrim, Roscommon, W ater­
ford, and Tipperary.

------------  JJ
«

B.
CIRCULAR TO RESID EN T MAGISTRATES.

“ Dublin Castle, 22nd June, 1882.
“ S i r , —1. The Lord Lieutenant having had under his consideration the 

position and functions of special resident magistrates in connection with the 
resident magistrates and constabulary, and the necessity of having a supervising 
authority in the centres of disturbed districts, has come to the conclusion th a t 
the state of Ireland necessitates for the present the continuance of special resident 
magistrates in certain portions of the country.

“ 2. These magistrates, being on the spot, can rapidly and effectually deal with 
disturbances and crime, and can arrange for the combined action and co-operation 
between the several resident magistrates, the constabulary, and the military, 
which are required in a larger trac t of country than th a t now forming a resident 
magistrate’s district. They can for the same reason secure th a t efficient arrange­
ments for preserving order are made in every part of their divisions.

“ 3. There are now six divisions, comprising fifteen counties. Adding five 
counties, which, in his Excellency’s opinion, should be placed under the adminis­
tration of special resident magistrates, there will be tw enty counties which will 
form sub-divisions as follows :—

Name of County.
1.

Leitrim,
Cavan,
Longford,
W estmeath,
Meath.

2.
Sligo,
Roscommon,
Mayo.

3.
Galway,
Clare.

4.
Limerick,
Tipperary,
Waterford.

5.
Cork,
Kerry.

6.

K ing’s County,
Kildare,
Queen’s County, J Maryborough.
Kilkenny, 1
Carlow. '

Headquarters.

Mullingar.

W estport. 

Galway.

Limerick.

Cork.
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u There remain twelve counties in which the system at present in force will 
remain unaltered. ^

“ In order that the administration of the special resident magistrates and] of 
the resident magistrates in the six divisions may be efficient, and that there may 
be harmonious working between the different officers concerned, his Excellency 
desires that the following instructions may be observed :—

“ Each division will be divided into resident magistrates’ districts, composed 
of one or more sub-inspectors’ districts. These districts need not necessarily be 
situated in one county only, but their boundaries should be coterminous with 
those of sub-inspectors’ districts. For executive purposes resident magistrates 
will act only within the limits of their districts, but they will attend such petty 
sessions outside their districts as may be allotted to them in addition to those 
situated within their districts.

“ 6. The first step to be taken on receipt of these instructions will be to sub­
divide the divisions into resident magistrates’ districts. The special resident 
magistrate, after consultation with the resident magistrates, county inspectors, 
and sub-inspectors, will submit for the approval of his Excellency a report 
showing the districts, with the proposed number and location of resident 
magistrates.

7. All reports of any outrage, of any meeting, or of any important matter 
relating to the preservation of order will be transmitted by the resident 
magistrates through the special resident magistrate to the Government. On 
receipt of such reports the latter will communicate, if necessary, his views to 
the resident magistrates or sub-inspectors, will take steps to secure co-operation 
when required between the different magistrates and constabulary officers in his 
division, and when he thinks it desirable will proceed to the spot and exercise the 
executive powers which he has as a magistrate.

“  8. The special resident magistrate will also have the general supervision of all 
matters connected with patrolling and the establishment of military and con­
stabulary posts, and will settle and subsequently superintend any operations 
where the military may be called in to assist the civil power, whether in patrolling, 
establishing protection posts, or in escorting sheriffs or other persons.

“ 9. He will inform the resident magistrates concerned of all such arrange­
ments, and also of any measures taken by him for the prevention of crime.

“ 10. I t  is desirable that the special resident magistrates should not hear or 
adjudicate cases at quarter or petty sessions, but when necessary they would 
exercise the quasi-judical functions of

(1.) Examining witnesses, and taking informations on oath, in cases of 
serious outrage.

(2.) Taking the depositions of persons who may have been dangerously 
wounded, or the declarations of dying persons.

(3.) Taking depositions against persons charged with indictable offences, 
granting warrants, and returning persons for trial.

“ 11. The special resident magistrates will not interfere in any way with the 
exercise of the judicial functions of the resident magistrates.

“ 12. Resident magistrates will continue to exercise both executive and judicial 
fnnctions, but no resident magistrate will sit on the bench to try  a case in the 
preliminary investigation of which he may have taken a part.

“  13. Resident magistrates will, on the receipt of information from the special 
resident magistrate of arrangements made for patrolling, establishing posts, and 
the prevention of crime, give their fullest assistance and co-operation to further 
these arrangements.

“  14. Resident magistrates will, from time to time, send reports to the special 
resident magistrates on the states of their districts for the information of the 
Government.

“ 15. The Inspector-General of Constabulary will instruct the county inspector 
a t the head-quarters of the special resident magistrate, in addition to his other 
duties, to assist the special resident magistrate in all matters relating to the 
maintenance of order, and the prevention and detection of crime in his division, 
issuing such orders to the county and sub-inspectors as he may be required by 
the special resident magistrate to issue. In the absence of the special resident

5
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magistrate the county inspector a t head-quarters will receive and transm it reports 
from the other county inspectors, and from sub-inspectors in the division. I t  will 
be a general instruction to him to give effect to the wishes of the special resident 
magistrate.

“ 16. County inspectors will be instructed by the Inspector-General to keep 
the special resident magistrates informed of all m atters of a general character in 
their counties with which it is desirable th a t the special resident magistrate 
should be acquainted.

“ 17. Sub-inspectors will be instructed to report through the resident magis­
trate to the special resident magistrate, except where their doing so would lead to 
delay, or when otherwise instructed by the special resident magistrate.

“ 18. On the occurrence of an outrage the Constabulary officer on the spot 
will give the earliest possible information to the resident magistrate and the 
special resident magistrate. He will subsequently furnish them with such reports 
as they may require. He will be guided by the orders about to be issued by (he 
Inspector-General as to the reports he is to furnish to his superior officers in the 
Royal Irish Constabulary.

“ 19. W hen once the resident magistrate or special resident magistrate has 
assumed the conduct of a case the Constabulary will act under his guidance, and 
he will be responsible for the Government being kept properly informed.

“ 20. During the conduct of an inquiry, or a t any other time, should there be 
any misconduct or neglect of duty on the part of any member of the Constabulary, 
it  will be the duty of the special resident magistrate to report the same to 
Government in order th a t the case may be dealt w ith by the Inspector-General.

“ 21. These instructions are not intended to supersede any previous orders 
under which resident magistrates are held responsible for order in their districts, 
and are bound to assist and guide the Constabulary in the investigation of 
crime.—I am, sir, your obedient servant,

“ (Signed), R. G. H a m i l t o n . ”

c.
CIRCULAR TO RESIDENT MAGISTRATES.

Dublin Castle, 13th September, 1883.
S i r ,—I am directed by the Lord Lieutenant to inform you th a t the office of 

Special Resident Magistrate will cease on the 30th September instant.
The service of the Secretaries and the Office Staff attached to each Special 

Resident Magistrate will also be dispensed w ith on the same date.
His Excellency does not intend a t present to make any change in the limits 

of the Districts assigned to Resident Magistrates, but the employment of un­
attached * Resident Magistrates in Special Resident M agistrate’s Divisions will be 
discontinued.

In order to retain the advantages which have arisen from assigning certain 
divisions of the country to Special Resident Magistrates, his Excellency intends to 
appoint four officers, to whom will be assigned special duty in the counties now 
under Special Resident Magistrates, as follows :—

Stations. Counties.
Mullingar, . . . Kildare, King’s County, W estmeath, Meath, Cavan,

Longford, Leitrim, and Sligo.
Athlone, . . . Galway, Mayo, Roscommon, and Clare.
W aterford, . . W aterford, Kilkenny, Tipperary, Queen’s County,

and Carlow.
Cork, . . . » . Cork, Kerry, and Limerick.

•T h e  unattached Resident M agistrate waa a kind of A.D.C. to the great 
Special.
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These four officers will act as Divisional Magistrates, obtaining such clerical 
assistance as they may require a t their stations by the employment of members 
of the Constabulary Force to be assigned to them by the Inspector-General.

The provisions of the Circular of 22nd June, 1882, are modified as follows :—
Resident Magistrates will not in future be required to report, as heretofore, 

■either to the Divisional M agistrate or the Government in cases of crime or outrage 
in which their services may have been p u t in requisition, nor will they be required 
to assume the direction of the steps to be taken by the Police for the detection of 
■crime. This duty will be discharged by the Constabulary Officers, under the 
supervision of the Divisional M agistrate ; but it  will be the duty of the Resident 
Magistrate to keep the Divisional M agistrate fully informed of any circum­
stances which may come to his knowledge bearing on the detection and prevention 
of crime.

The Divisional Magistrate will supervise, through the Constabulary Officers, 
the  Police and M ilitary Patrols, and Resident Magistrates will interfere as little  
as possible with the direction of the Police.

I t  is his Excellency’s desire to maintain to the fullest extent the judicial in­
dependence of Resident Magistrates, while, a t the same time, he is anxious th a t 
the detection of crime should not suffer from their w ithdrawal from directing 
such work, and he relies upon the fullest communication and co-operation 
being maintained between the Resident Magistrates, the Divisional M agistrate, 
and the Police, whose business it  is to follow up all clues which may lead to the 
conviction of criminals ; the advice and guidance of the Resident Magistrates in 
such m atters will always be of great value.

Resident Magistrates, as Justices of the Peace, are bound to do all in their 
power to maintain order. Even without receiving a requisition it  is their duty  to 
attend  any gatherings w ithin their districts a t which a breach of the peace may be 
apprehended, and when their attendance is requisitioned by the Divisional Magis­
tra te  or the Police, they should invariably attend, unless unavoidably prevented, 
in which case the reasons for their non-attendance should be reported to the 
Under Secretary.

In constituting courts under the Prevention of Crime Act, it will be the duty 
of each Resident M agistrate to attend when he receives notice from the Divisional 
M agistrate th a t a court is to be held a t any place in the counties for which he is 
qualified to act. Detailed lists of these will be supplied to the Divisional Magis­
tra tes and to the legally qualified Resident Magistrates.

I t  is the duty of Resident M agistrates to attend all the P etty  Sessions allocated 
to  them if possible. B ut cases may arise in which the Divisional Magistrate 
knows th a t im portant cases are coming on for hearing and may have reason to 
think th a t no Resident Magistrate will be present. In  such cases he will com­
municate with the Resident M agistrate of the district, with the view of securing 
his attendance, or, in his unavoidable absence, the attendance of the Resident 
M agistrate of an adjoining district. In  such cases it  will be the duty of the 
Resident Magistrate receiving such notification to attend, or, if this is impossible, 
promptly to notify the fact to the Under Secretary, who will direct the attendance 
of some other Resident Magistrate.

Resident Magistrates are empowered under Sec. 16 of the Prevention of Crime 
Act to hold sworn inquiries into offences committed, although no person may be 
charged before them with the commission of such offences. I t  is obvious th a t such 
inquiries should not be lightly undertaken, and th a t w ant of due care in holding 
them might m ilitate against the detection of crime. I t  is recommended, therefore, 
th a t such inquiries should not be held except w ith the concurrence of the Divisional 
M agistrate.

His Excellency takes the opportunity of this Circular to place upon record his 
high appreciation of the services of the body of Resident Magistrates during the 
recent disturbed times.

I  am, Sir,

Your obedient servant,

(Signed) R. G. H a m i l t o n .
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D.
“ SPE C IA L ” RESID EN T MAGISTRATES.

T h e  following letter, signed “ Irish appeared in the Pall Mall Gazette o f
12th October, 1882 :—

“ S ir ,—Perhaps you will allow me to give you a few facts concerning the 
history of Ireland during the past few months. After the appointment of Lord 
Spencer tw enty counties were placed under the sole control and orders of six very 
junior R.M.’s, who were called ‘specials.’ They were to do everything; their 
seniors were to report to them instead of to the Castle, to apply through those 
‘ specials ’ for leave of absence ; and, in short, they were to be the * governors of 
the country,’ and we were directed to work in harmony with these men. They 
were to do nothing bui sit a t ease in their offices, draw big salaries—over £1,800 
a year each—have a private secretary a t £150, a clerk a t £100 a year, a police 
orderly at 4s. 6d. a day, and, finally, a police officer attached to them. Five out 
of the six special R.M.’s appointed were junior to more than half of the R.M.’s. 
The fixed number up to lately was 72. On the 30th June I find there were 87, 
and since then a great many more have been appointed. Of those ‘ specials * 
five were magistrates, who really seldom did anything but hunt, and buy and 
sell horses. They had, too, very quiet districts. The junior of the five had only 
five years’ service as R.M. when he was pu t over the heads of us all. The 
expense of Government for doing exactly the same business, costing, in poor Mr. 
Burke's time, say all round «£3,000 a year, was increased up to £22,000 a year. 
Soon afterwards, too, another official was required in Colonel Brackenbury, who 
was brought over. He gracefully retired, when Lord Spencer a t once appointed 
an old Indian civil servant (Mr. Jenkim on, already in receipt of £1,000 a year 
from the Indian Government after tw enty years’ service in India) to succeed 
Colonel Brackenbury a t a salary of £1,500 a year, and appointed the Crown 
Solicitor of the county of Lublin to be an assistant to Mr. Jenkinson a t £500 a 
year, in addition to his other official salary. Fifteen resident magistrates are to 
be retired a t an early date—many of us are young and active and perfectly fit for 
duty for many years to com e-on a plea of ‘abolition of office.’ Almost every 
resident who was senior to the ‘ specials ’ has been moved, a t great personal 
inconvenience and expense, all over the country, mostly to the North, and the 
N orthm en sent to the South and W est. Of course the public pay £32 to each 
magistrate moved towards his expense. The Crimes Act is not administered, as 
was intended, by magistrates of experience or lawyers, but by young inexperienced 
men, who are sent about the country, not by Government but by the specials. 
I can assure you, the most intense discontent prevails everywhere, the local 
magistrates are utterly  ignored, and the police have felt and complained of the 
interference of the special magistrates in their affairs. 1 doubt the Government 
possessing the power to compulsorily retire a stipendiary magistrate, unless for 
misconduct, of course. The 26th Vic., chap. 26, sec. 10, gives no power, unless 
owing to certified'infirmity of mind or body.”

[We should like to see the question raised of whether the Government have 
“ the power to compulsorily retire a stipendiary magistrate, unless for mis­
conduct.”]

E.
ANALYSIS OF BLUE BOOK,

(*hing the names, occupations, and religions o f  all persons holding the Commission 
o f the Peace in Ireland , issued March 24, 1884.

The return moved for by Mr. Sexton, on the 14th November, 1882, giving the 
names, occupations, and religions of all persons holding the commission of the 
peace in Ireland, together with the dates of their appointment, was issued March
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24, 1884. The return is very bulky, filling a blue-book of 117 pages ; but the fol­
lowing analysis conveys with sufficient accuracy the character of information it  
.gives respecting the constitution of the Irish magistracy :—

County.
Antrim 
Armagh 
Carlow 
Cavan 
Clare 
Cork 
Donegal 
Down 
Dublin 
Fermanagh 
Galway 
Kerry 
Kildare 
Kilkenny 
King’s County 
Leitrim 
Limerick 
Longford 
Londonderry 
Louth 
Mayo 
Meath 
Monaghan 
Queen’s County 
Roscommon 
Sligo 
Tipperary 
Tyrone 
Waterford 
Westmeath 
Wexford 
Wicklow

Total Magistrates.
145
109

48
98

148
432
138
208
305

74
209
118
100
103 
102
72

169
66

118
57

115 
145
66
83

108
81

216
159
102
116 
114
104

Of whom
*»
a
a
»»
>>,.3
H
11
i i

»
»>
i i

f f

f t

f t

i t

f t

it
f t

ft

i i

i f

it
ft

Catholics.
8
9 
5

17 
39.

107
9

22
79

1
91
32
19
31
11
10 
42 
14
9

18 
26 
12
7

14 
42
15 
50
6

31
'23
35

5

Boroughs.
Belfast
Carrickfergus . 
Clonmel 
Cork City 
Drogheda 
Dublin City 
Galway City 
Kilkenny City 
Limerick City 
Derry City 
Sligo
Waterford City

72
16
10
52
12
94
19 
9

27
22
18
20

tt
ft
ft
ft
ft
tt
ti

it

i i

a
tt

»>

11
1
5

28
5

29
9
5 

18 
14
6 

14

Antrim thus has 145 magistrates. Of these only eight are Catholics, the re­
mainder, with the exception of one, whose religion is unknown, being Protestants. 
Of the Protestants, 114 belong to the Church of Ireland, nineteen are Presby­
terians, two Quakers, and one Unitarian. As to occupation, sixty-four are landed 
proprietors, fifteen are landed proprietors and manufacturers or professional men ; 
■eleven are land and estate agents ; four are “ gentlemen five Queen’s counsel ; 
three are linen merchants, and the remainder are merchants, retired traders, dis­
tillers, and millowners.
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Armagh has 109 magistrates. Of these ninety-two belong to the Church of 
Ireland, six are Presbyterians, nine are Catholics, and two belong to other per­
suasions. As regards occupation, fifty-nine are landed proprietors, fifteen are 
agents, eleven are millowners, three bank managers, ten merchants, two Queen's 
counsel, one farmer, and the remainder retired officers and medical men.

Carlow has forty-eight magistrates. Of these forty-three are Protestants and 
five Catholics, thirty-five are landowners, three are agents, one a medical doctor, 
three retired officers.

Cavan has ninety-eight magistrates. Of these sixty-seven are Church of Ireland 
Protestants, three Presbyterians, one Methodist, ten religion unknown, and 
seventeen Catholics. Forty-seven are landlords ; the occupations of nine are un* 
known, eight are land agents, two gentleman farmers, one clergyman, one doctor, 
one merchant, one solicitor, one bank manager.

Clare has 148 magistrates, 109 of whom are Protestants and 39 Catholics, 10S 
are landlords, one merchant, four gentleman farmers, three retired officers, seven 
land agents, one farmer, one engineer, one barrister, three Queen’s counsel, two 
doctors.

Cork has 432 magistrates. Of these 292 are Protestants, 107 Catholics, th irty - 
two unknown, and one other persuasion. Of the total, 175 are landlords, eighteen 
are military officers, retired and in commission ; the occupations of thirty-six are 
unknown, ten are Queen’s counsel ; the proportion of gentlemen farmers and 
farmers is infinitesimal.

Donegal has 138 justices. Of these 121 are Protestants of the Church of Ireland, 
and nineteen Presbyterians. There are only nine Catholics. Ninety-one of th e  
total are landed proprietors or land agents.

Down has 208 magistrates, of whom 121 are Church of Ireland Protestants, 
forty-one Presbyterians, sixteen Unitarians, three Quakers, twenty-tw^o Catholics, 
two Methodists, and one Baptist. Of the total, sixty-three are landed proprietors 
or land agents. The occupations of six are unknown ; three are clergymen ; the 
remainder is composed of merchants, farmers, and professional men, the county in 
this respect comparing favourable with others.

The county of Dublin has 305 magistrates, of whom 179 are Protestants and 
seventy-nine Catholics, the religion of forty-seven being unknown. Of the total, 
sixty-six are landlords, twenty-four Queen’s counsel, twenty-five are army officers, 
and the occupations of forty-one are unknown.

The county Fermanagh has seventy-four magistrates, of whom seventy-three 
are Protestants and one Catholic. Over forty of the w'hole number are landlords 
and land agents, and there is a substantial representation of army officers.

The county Galway has 209 magistrates, of whom 111 are Protestants and 
ninety-one Catholics. The religions of seven are unknown. Of the total, 108 are 
landlords or land agents, and the occupations of twenty-three are unknown.

Kerry has 118 magistrates, of whom eighty-six are Protestants and th irty-tw o 
^athohcs. The Protestants include one member of the Church of England and 
three Plymouth Brethren. Of this county it may be said th a t from the informa­

i t  1 return evei*y magistrate is a landlord or land agent.
Kildare county has 100 magistrates, of whom sixty-eight are Protestants and 

nineteen Catholics, the religion of thirteen being unknown. Of the whole, over
unknown 8 or *an(* agenfcs- The occupations of twelve are returned as

County Kilkenn}7 has 103 magistrates, of whom seventy-two are Protestants 
and thirty-one Catholics. Nearly all the magistrates are landlords. Since the 
- larquis of Ormonde became Custos Rotulorum of the county in 1878, he appointed 
we \ e andlords and agents, one colliery proprietor, one brewer, one starch manu* 

iacturer, and one “ gentleman.”
C°Tuuty h a 3  1 0 2  justices, of whom ninety are Protestants and eleven 

land agent y every ma2lstrate on the King’s County bench is a landlord or

w t t w í í f j "  3.’x ty 'tw ° justices, of whom 52 are Protestants and ten Catholics, 
and r a.kout half-a-dozen m ilitary officers, Protestant clergymen,
and engineers, all the Leitrim magistrates are landlords or land agents.
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Limerick county has 169 magistrates, of whom 123 are Protestants, forty-two
C atholics, and four of o th e r persuasions.

Here again the vast majority are landlords, though a considerable number are
returned with “ occupations unknown.

The county of Londonderry has 118 justices, of whom nine only are Catholics, the 
remaining 109 being Protestants, eighty-four being Church of Ireland a»d twenty- 
five Presbyterians. The London Company have four agents in the Posl^ on of 
iustices in this county. Only two magistrates have been appointed since 188.,.

In the county of Longford there are six ty -six  magistrates, of whom «xty-t^  o 
are ordinary justices. The number comprises fifty-two Church of Ireland Pro­
testants and fourteen Catholics. Thirty-six of these are landlords, five land agents, 
and seven military officers ; the only farmers are the two coroners foi the county.

Louth has fifty-seven magistrates, of w’hom sixteen are Presbyterians, thirty- 
eight Church of Ireland, and eighteen Catholics. Three are returned as inoblemen, 
thirty-nine as gentlemen. One of them was appointed so far back as 182/ , 
power of appointment has only twice been exercised since December, 1881.

Mayo, with 115 magistrates, has only twenty-six Catholic justices, while eigh y- 
eight are Protestants, the remaining one being unspecified. Seventy-se^en are 
returned as landed proprietors, and the list also includes land agents ^nd military 
officers, and only one farmer, who happens to be coroner. No one has been ap- 
pointe-d since 1882, and several have been in commission since before 184U.

In Meath there are 145 magistrates, of whom forty-two are Catholics, ninety 
seven Church of Ireland, and one Presbyterian. Sixty are landed proprietors.

The county Monaghan has sixty-six magistrates, of whom only seven a 
Catholics ; one is a Presbyterian, and the remainder Church of Ireland , fo^y-four 
are landlords. Independent of those landowners who are land agents, there are 
nine other land agents with the Commission of the Peace in this county, and not
one ordinary farmer or merchant. . . . ., . .

Queen’s County has only fourteen Catholic magistrates, while sixty-seven 
belong to the Church of Ireland, and two are Quakers. Every magistrate ap­
pointed down to 1860 was either a landlord, a land agent, or a military officer , and 
the list now includes fifty-eight landed proprietors and fifteen land agent^

The county Roscommon has 108 magistrates, of whom forty-two are Catholic , 
and sixty-six Protestants. Col. King-Harman is Lieutenant and Gustos Rotulorum 
for this county, and thirty-seven are landed proprietors.

The county Sligo has only fifteen Catholic magistrates, the remainder consist­
ing of sixty Church of Ireland, four Presbyterians, and two Plymouth Brethren. 
Of the total of eighty one magistrates, fifty-seven are landed propnetors. Mr. 
Sexton gave notice of a question in regard to the recent action of Colonel Cooper, 
the lieutenant of this county, with reference to the recommendation ol justices.

County Tipperary, with 216 magistrates, has 138 of them Protestants, one 
Quaker, fifty Catholics. Of these fifty-four were given the commission kefore ™e 
present Lieutenant Viscount Lismore was appointed in June, 18o/, and tnosefcîty- 
four are either landlords, peers, noblemen, or military officers. Landlords ana 
military officers predominate largely in the recommendations of Viscount Lismoie, 
and the only farmer who figures on the list is likewise an agent. . , , Q

County Tyrone has six Catholic justices out of a total magistracy of 15«. 
There are 126 belonging to the Church of Ireland, twenty-four Presbyterians, two 
Methodists, and one Quaker. Forty-two have been appointed on the recommen­
dation of the Earl of Charlemont since February, 1820, and these only include
eight landed proprietors. , .

County of Waterford has 102 justices, seventy-one are Protestants and thirty-
one Catholics. Sixty-six are landed proprietors. Since the Marquis of ^  aterford 
was appointed lieutenant of the county, in 1874, thirty magistrates have been 
given the commission of the peace, and of these fourteen are landlords three 
gentlemen, seven land agents, one solicitor, three retired military or naval officers, 
one director of a steamship company, and one bank manager. ,

Connty Westmeath has 116 magistrates. There are twenty-three Catholics and
ninety-one Protestants. , ~ ,, v

County Wexford lias 114 magistrates, only twenty-five of whom are Catholics.
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There are seventy-seven landed proprietors Lord Maurice Fitzgerald was ap­
pointed lieutenant of the county in Oct., 1881, and in the following month he 
recommended a landlord for the magistracy. Of the six justices who have since 
been appointed five are landlords and the sixth is a land agent, and as no one has 
been recommended for appointment since June, 1882, it  may perhaps be assumed 
that the stock of landlords and land agents in Wexford has been exhausted.

County W icklow has only five Catholic magistrates out of a tota of 104.* This 
county affords one of the most shameless revelations in Ireland. Of the 104 
magistrates eighty are landed proprietors, eight are land agents, six are Queen’s 
counsel, and the remainder are returned as “ gentlemen.” The lieutenant of the 
county is the Earl of M eath, and, excepting two, every person appointed to the 
commission of the peace under his auspice3 is a landlord or a landlord’s agent.

In  the borough of Belfast there are sixty-five magistrates, of whom sixteen are 
Presbyterians, one Methodist, thirty-six Church of Ireland, one Unitarian, and 
eleven Catholics.

In  the borough of Carrickfergus there are ten Church of Ireland magistrates, 
five Presbyterians and one Catholic.

In  the borough of Clonmel there are five Protestants and five Catholic magis­
trates, one of the Protestants being a Unitarian.

The borough of Cork has fifty-two magistrates, of whom twenty-eight are 
Catholics, eighteen Church of Ireland, one Presbyterian, three Methodists, and 
one Quaker. '

The borough of Drogheda has twelve magistrates, of whom five are Catholics.
lh e  borough of Dublin has ninety-four magistrates, of whom twenty-nine are 

Catholics, fifty-nine Church of Ireland, two Presbyterians, two Quakers, and one 
unknown. Of the thirteen appointed in 1882, twelve are military officers.

In  the borough of Galway there are eight Church of Ireland, two Presbyterian, 
and nine Catholic magistrates.

The borough of Kilkenny has nine magistrates, of whom five are Catholics.
1 he borough of Limerick twenty-seven, of whom eighteen are Catholics.
1 he borough of Londonderry twenty-two, of whom four are Catholics, ten 

Presbyterian, and eight Church of Ireland.
ivc ^he borough of Sligo eighteen, of whom seven are Church of Ireland, four 
Methodist, and six Roman Catholics ; and

The borough of W aterford twenty, of whom fourteen are Catholics, five Church 
oi Ireland, and one a Quaker.

i v h18 \ln  iSi T *  n0W-’ of course« strictly accurate, for Lord Spencer has created 
additional Catholic magistrates since March last. Still this list was accurate only
so late as March last.] u

F .

PETTY SESSIONS (IRELAND), 1883.

Return to an Order o f  the Honourable The House o f  Commons, 
dated, 11 th November, 1884;—for,

DisirictUa7 n  TrSih°T infi. f? V ,he ye,ar 1883’ the to tal number ° f P e tty  Sessions 
the  totalr Æ ' p X  aPP° inted t0  be heW : aDd
such m“Bi’at r a ^ 0 whnHrv|ber “ agi®trates, in Ireland; and the total number of 
who K d e f f i L  ti™ » T  aJ ;ten,d any PetÍ y Sessions ; and the total numt* r
fifteen tîines lretwppn^ f tn be‘Ween five and ten times' between “ dtimes, between hfteen and twenty times, and so on up to fifty times, and
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between fifty times and the highest number of times upon which any one Magis­
trate attended during the year.”

Total number of Petty Sessions Districts in Ireland, .
Total number of Petty Sessions appointed to be held in 1883,
Total number of Petty Sessions actually held, . . . .

L o c a l  M a g i s t r a t e s .

Total number of Magistrates in I r e l a n d , ....................................
Total number of Magistrates who have not attended Petty 

Sessions in 1883,
Total number of Magistrates who have at­

tended Petty Sessions five times and under, 855 
Total number of Magistrates who have at- 1,434

tended between five times and ten times,
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.

do. . 10 and 15 times
do. . 15 and 20 times
do. . 20 and 25 times 
do. . 25 and 30 times
do. . 30 and 35 times 
do. . 35 and 40 times 
do. . 40 and 45 times 
do. . 45 and 50 times

Number who have attended between 50 and
291 t i m e s , .....................................................
Being the maximum attendance of any one

Magistrate.

579
359
236
132
69
43
25
18
7

23

595

201

68

25

23

610
14,706
13,502

3,887

1,541

2,346 
being the total 
number of Ma­
gistrates who 
a t t e n d e d  
Petty Sessions 
d u r i n g  t h e  
year 1883.

(Signed)

17th November, 1884.

R i c h a r d  O ’S h a u g h n e s s y , 

Registrar of Petty Sessions Clerks.

G.

THE MAGISTRATES IN THE “ GOOD OLD DAYS.”

“ To obtain justice a magisterial intervention was a sort of favour and compliment, 
rather than a right that could be practically enforced ; but there remained little 
good feeling or kindness between those who sought for and those who had the 
power of granting the favour. Jf a peasant or a farmer had a complaint to make 
to a justice, he might parade for hours, sometimes for days, before his worship s 
door before he could gain a hearing ; and if his complaint lay against a neighbouring 
squire or squireen, no summons for the latter could be procured but, perhaps, a 
sealed note inviting his attendance, to be humbly delivered to him by the com­
plainant w’ith his own hands. A distant day wras then probably appointed for the 
hearing, when the defendant was received with friendly courtesy, while the plaintiff 
was suffered to resume his parade before the door until it suited the convenience 
of the justice to call him into the hall. If then his case was so clear, or so feebly 
opposed, as to necessitate a decree in his favour, the law provided another distant 
day for the settlement of his claim, allowing no compensation for the three or four 
days’ time which in all likelihood he had lost in prosecuting the suit. * ^

“  The effect of such a state of the magisterial Bench was very mischievous. I t  
created a suspicion in the mind of the lower order of the Irish they owed nothing 
to justice, and they sought to win the favour of the local magistracy by the most

“ Personal Recollections of Lord Cloncurry.”
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slavish submission and cringing demeanour. If a tenant of one of these county 
magnates was prosecuted, he felt quite easy about the result of his case, for * the 
masther ’ had only to put in a good word for him to the judge to get him off.
I  remember, when on the Munster Circuit, a prisoner in the Cork dock, on being 
asked, ‘ Are you ready for your trial ? ’ replied in the negative ; whereon Judge 
Perrin, who presided, inquired the reason, and the answer was, ‘ Bekase the 
Fermoy coach is not in yet, me lord, an’ 1 expect Captain Collis, the magistrate, 
in it, to see me justified.’ In  remote districts the favour of a local magistrate was 
often purchased by most corrupt means, and when a case was to be decided, each
Í>arty worked every engine to bring influence to his aid ; personal application, 
etters of recommendation, presents of various kinds were given to further or 

defeat the litigant’s case.” *
“ No person, not in the secret, can imagine the love our inferior magistrates 

have for the Castle yard. Though the secret service money can no longer be so 
freely lavished on the contriver of a good plot, there still remains a SMELL of it 
which possesses most attractive properties. Nothing tends so much to keep awav 
English capital, and to increase the number of absentees, than the lies told of the 
country by those who fatten on its misery and degradation.” +

“ Appointments to the magistracy wrere so essentially political, th a t even in the 
present century landlords have been refused the dignity because they were favourable 
to Catholic emancipation.” %

“ A magistrate who gave a decision in favour of a tenant against his landlord 
was liable to be called out, and by the same process landlords are said to have 
defended their own tenants against prosecution.” §

H .
W HAT DANIEL O’CONNELL THOUGHT OF TH E IR ISH

MAGISTRATES.

“ • • • • Now, with respect to the Ministerial acts, the magistrates
are very much in the habit of receiving w ritten informations brought to them 
ready prepared, drawn up in general by some person w’ho was sometimes a school­
master, and in general called a hedge attorney (that is, did not belong to the 
profession, but had the name), who put down the most violent terms °that his 
knowledge of the law adm itted; introducing felony and burglary into every case— 
‘ feloniously milking a cow,’ I  recollect; and ‘ feloniously digging potatoes.’ 
Then upon these informations the magistrates were in the habit of committing 
persons to gaol upon charges of felony, and they lay in gaol then until the e n s u in g  
Assizes ; sometimes three, four, five, and six months, and sometimes seven, between 
the Autumn Assizes and the ensuing Spring Assizes. Then, when the judges 
arrived, it turned out th a t the utm ost the charge could be was a civil trespass, or 
some slight misdemeanor ; but the man had been in jail for months. That was a 
thing of by no means unfrequent occurrence. They were also in the habit of 
turning almost all cases with respect to civil rights into criminal offences, and 
beginning by inflicting punishment (that is, imprisonment), by sending an individual 
who frequently was least in favour, for it  came to that, to gaol.

“ Do you think the Roman Catholics in the part of Ireland to which you have 
adverted have any reason to complain of the conduct of the magistrates in point of 
partiality m the administration of justice ?

“ The system has left ju st this impression upon their minds, th a t in all cases 
where they are before the magistrates it  would be better for them to be Protestants 
m an Catholics ; th a t they would prefer their being Protestants.

? ?rï,lan^£an’s “ Lives of the Irish Chancellors ( “  Life of Lord Manners
Î t i Y V m(? Times of Cloncurry.” By William John Fitzpatrick.
X Lecky (“ Daniel O’Connell ”), page 251. P
§ Lecky (“ Daniel O’Connell ” ), page 251.
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11 Have any instances come to your knowledge of abuses in issuing summonses ?
“  Yes ; summonses have been issued for very trivial matters. Favouritism 

subsists in the South, th a t is very little aggravated by any religious differences, 
bu t i t  is sometimes tinged w ith that.

“ Has the authority of magistrates been in any degree perverted, so as to tu rn  
it  into a grievance in this respect ?

“  Yes ; my opinion is, th a t the magistrates, taken altogether, have not th a t 
feeling th a t men ought to have, who hold any species of judicial station; there is 
not the generous sentiment of abhorrence of wrong and oppression among the class 
of men who are magistrates in Ireland, which there ought to be. I t  is a convenient 
thing for a man to have a Commission of the Peace in his neighbourhood ; he can 
make those he dislikes fear him, and he can favour his friends. A great deal of 
th a t prevails, and m ust necessarily prevail, in a state of society such as subsists in 
Ireland.

“  Can you mention any instances in which the judicial authority  of magistrates 
have been abused ?

“ ............................. W e have complaints professionally coming constantly
before us of the modes of inflicting fines for various offences ; and we have reason 
to believe the complaints are well-founded, though i t  is almost impossible to procure 
redress for them.

“  W hat opinion prevails among the lower orders of the people in respect of the 
administration of justice by the magistrates ?

“ The lower class of the people conceive th a t it  is not the justice of the case 
th a t is to decide i t  before the magistrates, bu t the person who has most favour and 
interest ; and the moment they have anything to be decided before magistrates 
they ransack the entire neighbourhood to get letters of recommendation to the 
magistrates.

“ Do they adopt any other means of influencing magistrates in their favour ?
“ I t  is familiar in belief, and I  have no doubt of it, th a t magistrates have 

received money and various articles : where they could not give money, eggs and 
butter, and fowls, and presents of various kinds.

“ Do they ever give free labour ?
“ Yes ; and free labour where they can give nothing else ; and immorality where 

females are interested. Complaints o f  that description have been made, that they 
pur chase favour in a mode which is not difficult to be understood. ” *

* Daniel O'Connell (evidence before a Committee of the House of Lords).

M. H. Gill Hi aon, Printers, Dublin.



I . •

'


