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Legal Developments in theory and practice.

First of all I would like to give you an idea about Communist
tenets and principles concerning the operation of socialist
lepgality. According to Communist theory, there is no such kj¥xkxk

thing as legality in and by it.elf., In order to speak of legality,
you have to make it clear first of all whether you are talking of
socialist or bourgeois legality.

In terms of its chronological order, according to the Communists,
bourgeois legality comes first. Communism holds that the purpose
and objective of bourgeois legality is to bring about and develop
a legal order which protects the interests of the minority in
sociaty but at the same time suppresses the interests of the majorit;
On ‘the other hand under the Communist view,twe socialist legallty
is based on equality and humanitarianism as well as legal P
security for the najority,and at the same timeﬂit is based on

the suppr9531on ‘of the ninority by the proletarian dictatorshiﬁ;
By the minority&Cbnﬁunisis refer to the former ruling class.

'However, in practice,the Communists use the X means of socialist
legality in order to establish a legal order which suppresses not
only the minority of the former ruling class but the majority of
the people as well, Iﬁ'practice,thb'éuthorify of the state turns
against the masses! The authority of the state enacts laws, then c.e.
passes legislation which is contrary to the interests of the

maéSés’agﬂ fezislative enactments and the provisions of the law
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spring not from the demands of the people and the pressing exi-
gencies of life but from the needs of the Communist clique.

Those who are dissatisfied with the laws of the socialist
state I:: those who violate the provisions of the law are
punished by the organs of the socialist state without mercy. To
give you and example, in cohmection with the compulsory delivery
quotas in agriculture, the peasant is not allowed to touch a
single 22::;;: before the crop has been delivered up to the state,
If he removes any sheaves in order to feed his heqsp, he gets
three years in prison, _

Coming back to the concept of socialist legality, I would like
to emphasize that socialist legality is a legal category which
imposes a duty upon all state organs,official persons, or indivie
dual citizens to comply with the legﬁl provisions of the socialist
state,

Socialist legality ensures positive rights for the organs of
state officialdom and 1ndividlﬂg citizens. 'l’h'eoreticaliy you can
avail yourself of these rights and you can demand that everybody
comply with the laws of the socialist state. In practice, however,
the state organs as well as the official organs follow the provie
sions of the law only to the extent that they correspond to their
own interests. Inﬁgenera%,you may say that the Communists are
very careful in regard to zize formal procedure, However, if the

law does not serve the interests of the ruling clique, they disregar
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it, For instance, in 1952, a law was passed providing for the
nationalization of dwelling houses containing more than five
rooms, In July, 1953, under Imre Nagy you could demand the re-
turn of your formally nationalized dwelling house if you were

an artisan or handicraftsman, However, im already in December
of the same year Rékosi's influence increased again within the
government and disregarding the former prime ministerial decree,
he gave instructions to the local organs of county administra-
tion countermanding the prime ministerial decree for the restitu-
tion of artisans' dwelling houses.

Gensrally speaking,the rigor of the law applied to all citi-
zens with the exception of Party members or good kaders. For ine
atance, a friend of mine became the head of the public prosecutor's
office in Rack@ve, One night there was a row in the local pub and #
ch:!.ef efpsceédtee of the local price setting board in the sm county «
“m in it, My friend had to bring a charge against every-
body who participated in the row, However, the next day he received
a letter from his superior office in which he was bawled out for
bringing a charge against the head of the 1ocai price setting board.
The letter said inter al%ia that his charge seriously injured the
reputation of the Communist Party and therefore was contrary to the
principles of legality within a socialist state, All this was done
because the head of the price setting board was a reliable Communisﬁ
There were many similar exceptions. In regard to the rank and rilef

l

|
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of the citizenry, however, the rigor of the law applied without
mercy. Peasant:?gefused to join the cooperative farms were punie
shed under various pretexts, Sometimes, for instance, on the basis
of the fact that the peasant forgot tgﬁgg; the old plow back into
the shed, sometimes jrashe T ~wheme the peasant's dog was
left at large. |
Theoretically legality means that you have rights as well, In

practice all state organs exercised all the powers and rights withe-
out having any corresponding duties toward the citizens, Nowhere
in the world can you find such a privileged aristocracy. As far as
the application of the law and.the administration of justice was
concerned the socialist state could allow the exerqg;se of such

Sovaang

rights only which were not directly or indirectly,to“its own

interests, This field was comparatively small gﬁton@!pd only to

Qtn

the field ﬂuuw domestic relations questions of diverce, adoption

and affiliation, But even in these situations it happened frequent=-
1y that the state intervened. In private law there was hardly any
legal transaction in which the state did not intervene. As a matter
of fact even in the field of domestic relations I know of instances
where disciplinary action was taken against £ a Party member who
was 32 of age and had no children and who upen the inquiry gg Party
officials said that his having no children was a private n&éﬁnwmb
Furthermore, the Party also intervened in other family matters such
as the rearing of children and the conclusion of marriage. If you
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wanted to get married, you had to report it at your working place
so that the personnel department £~g?ur working place could check
up on the dossier of your mx bride or groom. Another
acquaintance of mine served, for instance, in the Ministry of
Foreign Affairs, He was 25 years old and wanted to marry the
daughter of a former officer of the army. They wouldn't let him
marry the girl.

Another friend of mine worked at a registration office of births
and marriages, a section of the Ministry of Intermﬂgl He was courte-
e
& daughter of a kulak;m iﬁcu{m
of Budapest., The Ministry of Interior investigated the matterm,

' and refused to
give him permission to marry. Finally the girl was kicked out of
the University and he had to leave the Ministry of Interior.

found out about his courtship o

Legal theory at the law faculty of the University of Budapest
was taught by two professors. The pure theory was taught by Tibor
Vass, whereas the methods of socialist legality were taught by Imre
Sxzooe Szabé, a former member of the legislative section of the
Ministﬂ? of Justicej Incidentally, the latter was also the chief |
Communist editor) of arisprudence (Jegtudomanyi Koqs}ony). One of tq
tasks of the Communist Party was, of cm, to Mungarian :
Jurisprudence. |

The ideological and theoretical development of the law and ?
Jurisprudence in general was done through the following publicatiOnﬁ
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A - LV -
(I)The Jertema). of Jurisprudence’which discussed the application of

the law (2) *Hungarian Law (Magyar Jog), dealing mostly with
practical legal problens. (3) “State and Administration” (Allam

Ks Igazgabas) containing mostly articles dealing with state ad-

ministration, (4)*Hungarian Gazette'(Magyar Kozlony) containing
ministerial decrees and other administrative rulings. (5) Collec~
tion of Judicial Decisions (Biroi Hi%érogztok Tara) containing the
decisions of the Supreme fourt in matters of principlea

In this connection I might add that since 1950, the collection

of judicial decisions as well as the ministerial decrees in the
"Hungarian Gazette' we::% considered to be state secrets and only the
most intimatsWeceived copies of these journals. At the

law faculty of the University of Budapest there were only six
professors whose names were included in the receiving list namely;
Janos, Beér, Imre Szabé, Tibor Vass, Miklés Vildgi and Andor Weltner
and Miklds Kddar. These professors had tb keep their copies of thes
journals in a separate safe.

Being an assistant to the professor I could only get access
to these journals if I asked fbr?special permit from the supreme
court allowing me to be admitted to the archives of the Gounty
&ourt of Pest, I might mention in this connection that matters
(cases and trials) bearing a zero number as their registration
number (matters involving political crimes) were not open to ine
spection even with a mpe special permit of the Supreme €ourt.
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In view m® of these secret laws and orders, the question
arises how can the judge or the courts administer justice on
the basis of secret laws and orders? Undoubtedly, in this re-
spect the task of the judge or of the court is more difficult
since they have to explain the reasons for their decision in
terms of those laws and ministerial orders which were made pube
lic even if the actual decisions were based on secret legialation
or ministerial orders. It has not be‘g coincidence that such
people as Erik Holné}, Ferenc Erdei and Ferenc Nezval were Ministers
of Justice.

I would like to mention that the Communists also established
an Institute of Jurisprudence which at the outset functioned along-
side the Council of M:lni.::;t‘.eu-s9 @wound 1955,,\9. ii‘ammblishment
of the Academy of Science.

Attorneygand lawyers also had a difficult time in finding out
the precise provisions of the law, Comparatively few books were
written and they were mostly theoretical discussion., These books;
as well as the ﬁam&eﬁ of Jurisprudence were available in book-
stores,

Now I would like to talk about the institution of public pro=
secutors, ksl wcelad.

» The prosecution of fouc«dédva few years after the war, The so-
called peopla's prosecutors were abolished, The first impact of
Communism upon the office of the public prosecutor was the fact that
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no longer was any legal qualification demanded £x from those who
served as public prosecutors.

.352:¥aﬁ!ly'the public prosecutors, who had no previous legal
Exx background and ma qualifications were only in charge of politi-
cal matters. These were the first inrcads by Communism into the
rank-and-file personnel of the public prosecutor's office, Inciden=-
tally, the idea was taken from Lenjn who wrote in 1922 about

Heer prmecple
socialist legality and, double su ination,

State organs were organized on the basis of the principle of
democratic centralism, Democracy in this connection means that
the state organs are chosen and that they are responsible. Cen-
tralism, on the other hand means that the lower organs always have
to follow the instructions of the higher organs. The principle of
double subordination is nothing but an extension of the principle
of :;§3:§§§2:° For instance, the mxm executive committee of the
local peoplefs council has varicus sub-committees in the fields of
education, finance, commerce, health and so forth. The sub-committ-
ees are responsible to the executive committee, the executive commfify
e is responsible to the local People's Gouncil; the local People’
Council is responsible on the highest level to Parliament apd to

the Presidium of Parliamflgt, However, the executive coumeiZ of
the local People's Council is also subordinated to the various exe-
cutive organs of state administration, thus the sub-committee of

i o
finances mx of the executuve committee is responsible ﬂvoq‘tha
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highest level to the Ministry of Finance.& The sub-committee ¢
fver commerce is responsible to the Ministry of Commerce. The
sub-committee on education is responsible to the Ministry of
Education as an organ of state administration,

According to Communist doctrine, the public prosecutort's
office had to be organized differently. In view of the fact
that the supervision of 1ega11tx,$ the compliance with the pro-
visions of the ].mnrJ was considered ":nu?important)m the public
prosecutor's office had to be organized independently from the

aforementioned structure, In other words ) the principle of
democratic centralism does not apply to the public prosecutor's
office. The single and most important tas:.of the socialist pub-
lic prosecutor's office is to guard and protect the state against
any violators of the law and to see to it that everybody complies
with the laws of the socialist state,

To enable the public prosecutor's office to fulfill these tasks,
three fundamental principles had to be observed, » the come
plete independence of the public prosecutor's office, its centralazéﬁ
organizatioq,and responsible leadership in the hands of one man, |

As far as the independence of the public prosecutor's office ‘
is concerned, this is strictly carried out both in theory and in |
practice. No state organ cen give any instructions to the public ]
prosecutor's office or to any member of the staff, However, I ;

would like to mention that the above restriction applies only to
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W state organy, it does not apply to the Communist Party. .There=
fore, the highest organs of the Party can and do give instructions ;
to the public prosecutor's office,

Theoretically and in a squective sense,the independence of the
public prosecutor's office means that it has the right to super-
vise any and all state organs as well as individual citizens, In
ang objective sense, the independence of the public prosecutor's
office means that it'.in what cases there is a vio-
lation of the law,

The principle of centralism in regard to the public prosecu=
tor's office means that the lower public prosecutor’s office is
responsible only to the higher public prosecutor's office. Accord=
~ingly, the lower office can only receive instructions from the highei
office, No other state organ can give amy instructions to the
public prosecutor's office. Various pubiic prosecutor?s offices
of the same rank can get together and discuss matters, however,
they can not receive instructions from each other,

Finally)tha one man responsibility of the public prosecutor's
office means that in each case only cne decision is taken and that
decision is m always the decision of the head of the public pro-
secutor's office. As you can see, the one man responsibility of
the public prosecutor's office is an exception to the general prin-
ciple of collectivity amst as manifested in the People's Councils

and in many other organs.
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In regard to the functions of the public prosecutor's office,
they are mainly those by the application of which the public
prosecutors can fulfill their task of guarding the state's security
and enforcing compliance with socialist legality.,
Among the functions of the public prosecutor's office must
be listed the following: supervisory functions in connectiong
with the enforcing of general legality, supervisory £k functions
in connection with crime investigation, supervisory functions exere
cised over the court system, and supervision over prison adminis-
tration.
In connection with the exercise of supervision in regard to
general legality, the public prosecutor's office has a duty to
see to it that everybody complies with the prqsyisions of the law,
therefore, it is the duty of the public prosecutor's office to
supervise ex officio the local organs of state authority as well
as all the organs of state administration which are subordinated
to the Council of Ministers and, of course, it is the task of
the public prosecutor's office to pry into individual affairs and
personal matters, to see to it that there is general campﬂﬁ@ﬁce witﬂ
socialist legality. In practice all manifestation§of life are I
subject to the acrqgginizing eyes of the public prosecutor'?s of=
fice. The public prosecutor's office cannot sugg,rviae the
Hbtionalwéssemply as a legal entity or the Council of Ministers

(&.I.,
as an entity g«body of peoplq%r however, it can supervise anyone
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within these bodies individually.

The question arises: what kind of means are at the disposal
of the public prosecutor's office for the fulfillment of these
tasks?

The public prosecutor is entitled to participate in the meet-
ings of any of the organs of local state authority as well as in
the meetings of the organs of state administration. The public
prbsecutor has the right to appeal any of the decisions of the
aforementioned organs if he deems that the decisions are contrary
to principles of socialist legality or do not conform to the social-
ist laws,

The local public prosecutor attends the meetings of the local
People's Councils and if he doesn't like their decisions, he will
appeal them on the ground that they viclate the principles of

socialist legality or that they violate the laws of the socialist
state, Such an appeal will have to be submitted & for feview to
the next higher People's Council or to the National Assembly. if
his appeal is rejected by the reviéwing council or the National
Assembly, he still kxst has Zébright to bring the matter to the atten-
tion of his own superiors and submit it for final dmex decision to
the €hief ghblic 5}osecutor. Since the €hief 5hblic E&vaecutor
receives his instructions directly from the g Presidium of the
Central Committee of the Communist Party, thus,the final decxzjsion
will be a Party decision,
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Another means at the disposal of the public prosecutor in
fulfilling his task of enforcing socialist legality is his right
to conduct investigations, at his discretion at any time and any
place, He has a right to demand all the dossiers and documents
concerning factory management or any other aspect of the economy
or state administration. He £ can, for instance, demand that the
& Csepel factorz submit its payroll for supervision and he can also
demand k& abgihesapunetififigy the respective documents and dossiers
from the Ministry of “eavy Industry i.ndustry under whose direction
the Csepel factory is operating. The important thing is that com=
plete centralization should obtain.

In regard to the supervisory functions concerning crime inves=-
tigation, the public prosecutor's office is mainly concerned with
crimes which are punishable mb:’a five year imprisonment or more
in a state prison and which do not efflect state security, HMatters
which g'ffect state security, that is mainly political crimes, are
handled by the AVH, F:I.nally) those crimes which are punishable by
imprisonment in a state prison for a period of less than five years
are under the jurisdiction of the regular police.

From this, however, one should not get the wrong impression that
the public prosecutor's office cannot or should not intervene in
political matters as well as in #e matters which belong to the

jurisdiction of the regug.ar police, The public prosecutor's
office has the right to supervise the AVH as well as the regular
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police and to see to it that they conform in their practices
to the principles of socialist legality and that they comply
with the provisions of the laws of the socialist state,

Of course, there are certain provisioms of the law which
are never followed in practice. For instance, under the law no one
can be detained or arrested by the police for over a period of 24 hours,
Before the expiration of the 24 hours, the arrested person would
have to be brought bdefore a magistrate, Only with the special
permission of the public prosecutor?s office could the arrested
person be detained by the police or the AVH for a,period of over
24 hours without having been brought before a magistrate. This
sounds very nice. However, in practice it was never followed,
Also I would like to say in addition that in practice the supervision
exsrcised Dy the public prosecutor's office over the AVH was nothing
but a humbug. Theoretically, under the law the public prosecutor’s office
itself could take over the investigation at any time, or could intervene
in the investigations conducted by the police or the AVH. However, in
practice this was not enforced in regard to the AVA., In other words, the
relations ostablished by law between the public prosecutor's office and
the AVH remained a dead letter.

In regard to the right of supervision over the court system,
I would like to mention that this is perhaps one of the greatest, and
most important differences between the Western democratic socleties
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and a Soviet socialist state or a People's Democracy. The socialist
state is so anxious to ﬁasure the application of the principles of
socialist legality and general compliance with the laws of the
socialist state that the public prosecutor's office m 1.:he"h
and the right to supervise the judges and the courts as well,

Of course, primarily the public prosecutor's office has to
initiate and maintain the prosecution and to present the charge
but at the same time the public prosecutor must see to it that the
court or the judge complies with the provision of the law., In
other words, he exercises superXyision over the Jjudge both in pre-
cedural and in substantive matters, First of all the public pro-
secutor's office has the right to appeal any part of the proceed-
ings both ﬁ@q‘the procedural and the substantive viewpoint, to a
higher court and in the final analysis to the Supreme fourt, If
his opinion is rejected, he still has the right to bring the matter
to the attention of his own superior office. This, then for all
practical purposes, does away with the last reqspants of judicial
independence. The law itself superimposes over the judiciary an
organ which has a right to influence the court, The net result of
this system was that the judges were scared of the public proses
cutor, they respected him more and fbllgggdhis instructions more
than they did those of the.ﬁupreme Curt, The ingluence of the
public prosecutor's office was even more obviocus and even more

generally accepted in view of the fact Zm that its thorough Com-
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munist affiliation = Party orientation - was known to everybody.

As far as the supervisory authority of the public prosecutor‘a
office concerning prison administration was concerned, the rights
of #ke public prosecutorg ¥mz included the privilege of on the
spot visits and investigations. The purpose of this was to enable
gg:public prosecutors to see to it that the execution of sentences
took place in accordance with the spirit and provisions of the
law, For instance, if the director of a prison refused to allow
visiqs}ng hoursy for non-political inmaktes, the public prosecutor
could instruct him to comply with the provisions ef the law,

The authority of the public prosecutors to supervise the adminise-
tration of prisons extended to W= regular gﬁ&@&%ﬁpzz;ﬁhe political
prisons, to concentration camps and correctional institutions.

in regard to the organization of the public prosecutor's office,
I would like to point out that the €hief Public osecutor under
the provisions of the constitution had to be elected by the National
Assembly fer a periocd of six years. All other prosecutors um were
appointed by the €hies ;hblic g}osecutor. |

Within the Enhief ﬁhblic ﬁ%osquor's office there were seven
divisions: 1) the division of general supervigsion, 2) the inves-
tigating division 2) the judicial division L) the division of prison
administration 5) the military division 6) the transport a and

Mm @i
communication347)4the AVH division., I might add in this connection
that under the law only six divisions existed and that the seventh
division was a secret division, The task of the seventh division
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was to supervisgﬂ the operation of the whole organization,

The chief military public prosecutor was a deputy to the
chief public prosecutor,

"Subordinated to the chief m® public prosecutor's office were
the various public prosecutor® at the seat of each county court,
At the head of each public prosecuter's office was the public
prosecutor of the county; then there were about six public pro-
secutors assigned to the office. The jurisdiction of these public
prosecutor's offices extended within the area of the county., The
assignment of the various public prosecutors according to subject

matter and field of work was done by the public prosecutor of
the countyyglso at this level the geni}ﬁéaﬁizigfries and break-
down mentioned above was by and large &Mﬁﬁ.ét such office
you usually had about four or five investigating prosecutors.

At the head of the public prosecutor's office of the district
was the public preosecutor of the district., Usually there were
about two or three prosecutors essigned te such offices

Also the public prosecutort's office in the district had by
and large the same functions as the public prosecuter'’s office in
the county, with the exception that the public prosecutor’s office
of the distriet would not exercise supervision over prison adminisge
tration in view of the fac?ﬂthe prisons were organized at the seat
of the various county courts,

Among the broader jurisdiction é‘authority’7 of the public
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prosecutor's office must be mentioned the right to prosecute or

bring a charge against peoplq,also the right to waive the prose-
cution and arop the dhargee)and finally the right to extend the
period of &hkm commitment. There were frequent agreements between
the judge é%r the ceurg)and the public prosecutor. This also in=
dicates that there was no real judiclal independence.

As far as the investigating phasgof the proceedings was concerned,
the accused haé the right to contact his lawyer if the public pfo—
secutor x gave ks permisslon. Under the law, the public prosecutor
had to make a study of the environment of the accused - that is he
had to conduct investigations concerning the backgreund, especially
the social background, the family contacts and the past activities
of the accused. In other words, the public prosecutor had to pre=-
pare a.complete dossier or kader in regard to the accused., If as
a result of his investigations, the public prosecutor found that the
accused was'ﬁéngerous because of his social background, for the
security of the socialist state, then he was under a duty to pro=
gecute,

By and & large, the particular provisions of the former c&miml
code remained in effect unchanged, only the general provisions of
the former lew were changed.,
Now I would like to say a few worde about socially dangerous
activities,
The previcus definitions and concepts of the bourgeois law in



-
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regard to the concept of €rime were abolished. According to
the Communist view, crime is an act or omission which is R danger-
ous tc the order of the soclialist society and which is punishable
by law. Any act or omission is socially dangerous if it ;iolates
the economic and peolitical social order of the soclalist state and 5;"0'{'
Aol is punishable by lLaw, XIf the act or the mm omissicn of the 4
acsused does not involvel the concept of social danger, the public
prosecutor has the discretion to drop the charge, Acts committed
in utmost mammskfiZx necessity mmm may not be punishable if the
danger to the persen would otherwise not have been averted., Attempt
to commit a ecrime is punishable except if the perpgtrator of the
act manage% to restore the eorginal situation in every respect.
Finally I would like to mention briefly the organization of
the Hinistry'ofﬂjéstice which is also a part of the broader adminis-
tration of justice,
According to legal theory, the Ministry of Justice is the
highest organ for the state administration of justice.
The organigation of the Ministry of Justice is laid down by
law, Within the lMinistry of Justice there were several divisions
or sections, namely, the law preparatory division headed by Gyula
Eorsi, the international law division, the judicial di\risicn( in=-
cluding the subedivisions of private law, criminal law, transport

and communications law and the Institute of Biochamistrz),the mili-

tary division and the division exercising supervision over the Bar,
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financial division and the secretariat., The task of the secre-
tariat was primarily to exercise supervision over the functions
and operations of legal societies( cultural and sport clubs of
lawyers and attorneys as well as other legal societieél Alse

within the secretariat was another sub-division which was concerned

W ]
=ith #&e;pgfsonnel. Finally there was a teaching division, e®gghis)

the ) Sk titomgenered good and reliable Communist§ that is
good

people with a/kader, into the legal profession and train them in
short courses and make sure that they have completed the courses.

Those who had comﬁleted the short courses were obligated to com=

plete their university education in five years. These people usually

attended the universities in the evening., They didn't have to take
courses in Roman Law, International Law ayf and in the military sube
jects,

I have forgotten to mention earlier in connecticn with the
administration of criminal justice that the types of penalties
included capital punishment, life impfisenment( wféé’f&f’ atmninal
Gould be set free after 25 years in case of good beha?iogh regular
imprisonmenﬁ from one year to 15 years, fines, police surveillance,
mx deprivation of political and civil rights and for e&kme&- o

Perhaps I should alse mention briefly that in a soclalist
- state there is no right to strike, the worker is not a2llewed to

leave his Job woluntarily but only with the permission of his em-

ployer.if If he leaves without permission, he will ngt receive his
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salary for the period of notice, Furthermore, the worker would
not receive his labor book, that is, he would not get a leaving
certificate and thus no other prospective employer could emplof
him without the presentation of his workbook,




