
C O N S I D E R A T I O N S

ON T HE

I N T E N D E D  M O D I F I C A T I O N

OF ^

P Q Y N I N G S ’ L A  W.

[P r ic e  O ne Shilling.]



Vi VIIUU' *

*

A 0 1  . .



C O N S I D E R A T I O N S

O N  T H Z

I N T E N D E D  M O D I F I C A T I O N

0 F

P O Y N I N G S ’ L A W .

B y  a M em ber o f  the Iriih  Parliam ent.

L O N D O N :
P R I N T E D  F O R  J .  ALMON, O P P O S I T E  B U R L IN G T O N

H O U S E ,  P I C C A D I L L Y .

M D C C ^ X X X .



í  n  o  i  / .  ; r  a  a  1 2 ;  o  • •.

a Ji  t  t :  o

V O I T  1 0  w u O L !  a 3 a X a  L

O

W A J  '3 O H  t & X O H

- ■ ’ " •' ..I lu. .. I 3 •

i •< o a  y  O J
*f <- I J . ,7 ’ ' .

.V J!'! i  JH ;j



(  I )
t

CONSIDERATIONS, &c.

H T H E  con d u it o f  the Parliament o f  Ireland, 
d u rin g  the courfe o f  this feflïcn ; the wif- 

oom  and firmnefs they have difplayed in re- 
preienting their ju f t  claims ; their temper, m o ­
deration and gratitude, when the objedt o f  na­
tional defire was obtained, place them  defer- 
ved ly  in the higheft efiimation, i f  public v ir­
tue and genuine patriotifm, unwarped by the
fpirit o f  party, deferve thepraifeand command 
the approbation o f  men.

T h a t  the emancipation from the com m er­
cial bondage o f a century w ill conduce in the 
greateft degree to their future welfare and 
proiperity  ; that every p ro o f o f  gratitude and 
acknowledgm ent is due to the late meafures 
o f  the B ritifh  Parliam ent, cannot be denied ; 
but confiderable as their merit has been to 
their ow n country, it has not been lefs to the 
Britiih empire at large.

B  T h o fe
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T h o fe  reftrictions, which local intereft anà 
narrow prejudice impofed upon their com ­
merce being confidered by the greateft com­
mercial authorities in this country, with fcarce- 
ly  an exception to the rule, as highly detri­
mental to the intereft o f Great Britain.

It muft therefore be the wifh o f an ap­
proving people, that their fubfequent conduct 
m ay be reafonable and meritorious, that an 
affembly, that have grow n upon their efteem, 
m ay not lol'e that earneft which they have 
given o f the reftitude of their intentions, that 
it may not be forfeited by the profecution o f  
any meafure which is not founded in the moft 
liberal patriotifm, and which w ill not tend to 
ccment the union and operate to the mutual 
advantage o f  both Countries.

In confequence o f a mifreprefentation, that 
the prefent defire o f the Parliament o f  Ireland, 
relative to Poynings’ L a w , had a tendency to 
diflblve the connection between them and 
Great Britain, whereas the reverfe ot that 
pofition is the truth, the followiî-g confédéra­
tions arofe, which are fubmitted to the public 
eve by a plain man, defirous only o f  g iving a 
fair reprel'entation of a fubjeil little known, 
becaufe little confidered in this country.

From  a laborious attendance on the pro­
ceedings of the Parliament o f  Ireland, the 
author of thefe Confiderations is defirous that 
his country may reap fome benefit : he claïïns 
no merit but that o f fairnefs and impartiality ;

in
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in the humble charaóler o f  a writer, he wifhes 
to be ufeful to others i f  not to himfelf, and 
to reprefent faithfully, and w ith  truth, w hich 
feldom wears and never wants ornament.

N o th in g  but a mifconception could g ive  
rife to the opinion that the intended modifi­
cation o f  P oyn in gs’ L a w  could have the moft 
diftant tendency to diffolve the con n exio n  
w ith  Great Britain ; but, however, the miftake 
deferves inquiry and attention ? for the idea 
o f  the law , emphatically denominated P o y n ­
ings L a w ,  is very  different in the tw o  coun­
tries. W h e n  they fpeak o f  P oyn in gs’ L a w  
in Ireland, they mean that which regulates the 
pafiage o f  bills thro’ the council : to P o v n -  
m gs’ L a w  in this country they annex the idea 
o f  the adoption o f  the law s and cuftoms o f 
England antecedent to the reign o f  H enry the 
Seventh.

That this is not meer conje&urej but a 
weli-founded opinion, w ill  appear from an 
extraót from the great hiftorian o f  that reign, 
trom L ord  Bacon, whofe opinion m ay w ell be 
iuppofed to take the lead upon this occafion.
*• But Poynings, the better to  make compen- 
“  fation for the meagernefs o f  fervice in the 
“  wars by the arts o f  peace, called a Parli- 
“  ament, where was made that memorable 
“  aft which at this day is called P oyn in gs’

• “  L a w ,  whereby all the ilatutes o f  England 
“  were made to be o f  force in Ireland ; for 
"  before they were not : neither are they now

B  2 “ in
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“  in force in Ireland which were made in 
“  England fince that time, which was the 

tenth year o f  the king.”  Bacon’s H iftory 
o f  Henry V I I .  67.

F rom  the idea which is annexed to P o y n -  
ings’ law in this country, therefore originates 
the opinion that any repeal or alteration of 
it would diflolve the conne&ion between the 
tw o countries.

Before the reign o f H enry the Seventh, 
laws were propofed and paffed through the tw o 
Houfes o f  Parliament in Ireland, and were 

. aflented to by the Lord  Lieutenant in the 
fame manner laws pafs through the legiilature 
o f  England.

But as the Lord Lieutenant and the council, 
w h o  were their particular adherents, had often 
abufed that power, as they had done ic recent­
ly  in the difputes between the houfes o f Y o rk  
and Lancafter, when the head of the Y o r k  
fa&ion had been Lord  Lieutenant, and had 
laws propofed and pafïëd in Parliament to the 
prejudice and difinherifon of the crown o f 
England ; and as the jealoufy of Henry had 
been newly excited by the countenance which 
the Jrifh nation had given to the impofture of 
Perkin W arbeck, the pretended Duke o f  
Y o r k ,  it became a neceiikry meafure to con- 
troul that power ; and to make the crown and 
the council o f England a party previous to the 
propofing o f laws in the Parliament o f Ire­

land,

(  4 )



land, this la w  was intended as a reflraint on 
the L o rd  Lieutenant and council o f  Ireland.

T h a t  this was the intention o f  the law  is 
plain from  the law  itfelf ; nor w ill it, it is 
hoped, be lei's clear from the fo llow in g re­
m arks, that the prefent moderate requifition o f  
the people o f  Ireland w ill  redore the original 
intention o f  this law , and take aw ay  the ufur- 
pation o f  that department which it was o rig i­
nally  intended to reitrain.

T h e  10th o f  H e n r y 'V I I. chap. 4.
“  A n  a d  that no Parliament he holden in 

this land, until the afts be certified into E n g ­
land.”  Rot. Par. c. 29.

“  Item, at the requeil o f  the Com m ons o f  
the laud o f  Ireland, be it ordained, enabled, 
and eilabliihed, that at the next Parliament 
that there ihall be holden by the K in g ’s com ­
mandment and licenfe, wherein, am ongft other, 
the K in g ’ s Grace intendeth to have a gene­
ral refumption of his whole revenues fith the 
Jaíl d.iv o f  the reign o f  K in g  E d w ard  II. 
no Parliament to be holden hereafter in the 
the faid land, but at fuch feafon as the K in g ’s 
council and Lieutenant there tiril do certify the 
K in g ,  under the great leal o f  that land, the 
caufes and confiderations, and all fuch a ils  as 
them feemeth ihould pals in the fame Parlia­
ment, and lueii caufes, confederations, and 
pfts, affirmed b y  the K in g  and his council, to 
be good and expedient for that land, and His 
licenfe thereupon, as well in affirmation o f
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the iaid caufes and afts, as to fummon the 
faid Parliament under his great feal o f  E n g ­
land had and obtained : that done, a Parlia­
ment to be had and holden after the form and 
effeft afore rehearfed, and if any Parliament 
be holden in that land hereafter contrary to 
the form and provifion aforefaid, it be deemed 
void and of no effeft in law .”

T h u s by this law  the K in g  was made a 
party, and his previous confent was rendered 
neceffary before fuch laws were propofed as 
were confidered neceffary to the calling o f  a 
Parliament in Ireland, but no law was to be 
propofed in the Parliament o f  Ireland which 
had not been previoufly fent by the council 
o f Ireland and approved o f  bv the K ing.

T h e  extreme inconvenience o f  all the laws 
that were to be paffed in the Parliament o f  
Ireland, being previouily concerted, caufed a 
temporary repeal o f Poynings’ L a w , by an a d  
28th of Henry V III. c. 4.

T h e  Parliament being prevented from con- 
iidering any laws which had not been previ­
oufly agreed upon, and diiabled from propo- 
fing matters to be paiîèd into laws, gave rife 
to the follow ing aft, under which, heads o f  
bills or petitions to the throne for laws ori-

d and 4th o f  Philip and M ary, c. 4, 
Rot. Par. cap. 11.

“  An aft declairing how Poynings’ L a w  
fhall be exponed and taken.”

“  Where
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“  W h ere  att a Parliam ent holden at 
Drogheda, the M onday next after the feaft 
o f  St. A ndrew  the apoftle, in the io th  year 
o f  the late K in g  o f  famous m em ory, H e n ry  
V I I .  Grandfather unto our Sovereign L a d y  
the Queen, before Sir E d w ard  P o y n in gs , 
K n ig h t, the L o rd  D eputy o f  the realm o f 
Ireland, an aft am ong other things was enac­
ted and made, for and concerning the order, 
manner, and form o f  Parliament, to be from 
henceforth holden and kept in this realm o f  
Ireland, in form fo llow in g , item, at the re- 
queft o f  the Com m ons then follow s a re­
cital o f  P o y n in g s ’ law  “  Forafm uch as 
iithence the m aking o f  the laid a tt divers and 
fundry ambiguities and doubts have been made 
and rifen upon the true underftanding and 
meaning o f  the fame ; for the avoiding o f  
w hich doubts and ambiguities, and for a full 
and plain declaration o f  the true meaning and 
underitanding o f  the faid aft, be it ordained, 
enafted, and eftabhfhed, by authority o f  this 
prefent Parliament, that the faid aft, and 
every claufe and article therein contained, 
ihall, from the firft day o f  September laft 
paft, be expounded, underfunded, and taken 
as hereafter followeth, that is to fay, that no 
Parliament be fummoned or holden w ithin  
this realm o f  Ireland, until inch time as the 
Lieutenant, L o rd  D epu ty, L o rd  Juftice, 
Lords Juftices, C h ief G o vern or or G o v e r­
nors, or any o f  them, and the council o f  the

faid
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faid realm o f  Ireland, for the time being, 
ihall have certified the K in g  and Queen’s M a- 
je fty ’s, her heirs and fucceffors, under the 
great feal o f  this faid realm o f  Ireland, the 
coniiderations, caufes, and articles o f  fuch 
afts, proviiions, and ordinances, as by them 
fhall be thought meet and neceflafy to be 
ena&ed and paflèd here by Parliament, and 
ihall have alfo received again their M ajefty’s 
aftfwer under their great feal o f  England, de­
claring their pleafure, either for the paffing 
fuch acts, proviiions, and ordinances, in fuch 
form and tenor as they fhould be fent into 
England, or elfe for the change or alterations 
o f  them or any part o f  the fame.

“  A nd be it further enafted, by the autho­
rity aforefaid, that after fuch return made* 
and after licence and authority to fummon a 
Parliament within the fame realm o f  Ireland, 
granted under the great feal o f  England unto 
the faid* Lieutenant, or L ord  D eputy, or 
other L o rd  Jufiice, Lords Juftices, C hief G o ­
vernor or Governors o f  the fame realm o f  
Ireland, for the time being, and not before, 
the fame Lieutenant, Lord  Deputy, Lord  
Juftice, Lords Juftices, Chief Governor or 
Governors, ihall and m ay fummon and hold a 
Parliament within this realm o f  Ireland, for 
paffing and agreeing upon fuch ails and no 
other, as ihall be lo returned under ihe faid 
great feal o f England.

“  A nd forafmuch as many events and oc-
caiions



cafions m ay happen during the time o f  the 
Parliament, the w hich ihal] be thought meet 
and neceflary to be provided for, and vet at 
or before the time o f  the fum m oning o f  
Uie Parliam ent was not th ou gh t nor aw eed

U£ °iV n  therefore> be it: further enafted ’ and 
eltabhfhed, by the authority o f  this Parlia­
ment, that as well after every fuch authority  
and licence fent into this realm o f  Ireland, as
. «  al! times after the fummons, and du­

ring  the time o f  every Parliament to be here­
after holden w ithin the faid realm o f  Ireland 
according to the tenor and form o f  this’ 
a tt  the Lieutenant, L o r d  D eputy, L o r d  
Í V . l£e> Lords Juftices, C h ie f  G o vern o r or 
e,hiet G overnors and C ouncil o f  the fame 
realm o f  Ireland, for the time being, ihall 
and m ay certify all fuch other confiderationsy 
cauies, tenors, provifions and ordinances as they 
ihall further then think good to beenafled *nd 
eitabhlhed atand m the fame Parliament, w ith in  
the fame realm o f  Ireland, to the K in g  and 
g u e en  s Majefties, her heirs and fucceffors, u n ­
der the great feal o f  this faid realm o f  Ireland, 
and fuch considerations, caufe's, tenors, provi­
sions, and ordinances, or any o f  them as ihall 
be thereupon certified and returned into the faid 
realm under the great feal o f  E ngland, and 
no others, ihall and m ay pafs and be enafted 
here in every inch Parliament, within this faid 
realm o f  Ireland, in cafe the fame confidera- 
tions, caufes, tenors, provifions and ordinan-*

C  ces,
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ces, or any o f  them be agreed and refolved 
upon by the three eftates of the faid Parlia­
ment, any thing contained in this prefent act 
or in the forefaid a ft made at Drogheda, to 
the contrary notwithftanding.

“  Provided always, and be it further enafted 
by the authority o f  this prefent Parliament, 
that ail and every Parliament or Parliaments, 
fummoned, kept and holden within this realm 
o f Ireland, fince the making o f  the faid for­
mer act, in the faid tenth year o f  the reign 
o f  the faid late K in g  Henry V II . and all and 
every aft, afts, ordinances and provifions, 
made, paffed, ordained, and enafted in the 
fame, (hall be and remain in fuch and the 
fame force, ftrength, validity, and effect, to 
all intents, conftruftions, and purpofes as if  
this aft had never been had nor made : this aft, 
or any thing therein contained to the contrary 
notwithftanding;.

“  Provided alfo, that this aft, or any thing 
therein contained, (hall not extend or be meant 
to the defeating nr hindrance o f  any the pro- 
vifoes made in this feffion o f this prefent Par­
liament.”

Various opinions have been entertained 
about the precife time when the cuftom o f 
fending heads o f  bills to the Lord  Lieutenant 
and Council took place, but the origin o f  
this cuftom is referred by Lord Strafford, in 
his Protcft, to thefe laws ; and though he af-

ferts
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ferts that the D ep u ty  and C ouncil may alter or 
rejeét the petitions as they fhall think proper, 
yet he acknowledges, after a recital o f  the 
law s above mentioned,— that Parliament have 
a right, by remonilrance or petition, to re- 
prefent to the L o rd  D eputy and Council, for 
the time being, fuch public confédérations as 
they ihall think fit and good for the C o m m o n ­
w ealth, and fubmit them to be drawn into 
ails, and transmitted into E n glan d ,*  according 
to this idea, the heads o f  bills are n o w  draw n 
lip in the form o f  a petition, the words being 
alw ays, “ W e  pray that it m ay be enafted 
but h ow  far the L ord  Lieutenant and Council 
m ay alter and reject them is the prefent que- 
Jftion. It is alledged by m any able and intelli­
gent men that they cannot, or if  they can, 
furely they ought not to be invefted w ith fuch 
a pow er.

In early times, in both kingdom s, Parlia­
m entary attendance was conlidered as extreme­
ly  burthcnfome ; the frequent calling o f  P a r­
liaments in Ireland particularly, was com ­
plained o f  ; to remedy this inconvenience was 
one o f  the principal obje&s o f  P o yn in gs ’ 
L a w ,  to prevent the l  ord Lieutenants from  
convening thofe aflèmblies, w ithout having 
the beft grounds and reafons for it, as they 
had from the time o f  tdvvard II. been often 
convened w ithout any neceffity, and to anfwer

*  Lord  Strafford’ s P roteil, Journal o f  Lords o f  Ire­
land, vol. x . p. 106.

C  2 the
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the particular purpofe o f  the chief governor.*
Both Poynings’ L a w , and the A ct o f  

Philip and M ary, are pofitive that they ihall 
certify over to this country the confiderations 
which ihall arife to be pafí'ed into laws, both 
before, and during the fitting o f Parliament ; 
that is thofe proportions which ihall be fug- 
gefted to them by Parliament during the fef- 
fions. T h e  right o f  the fubject to petition 
for a redrefs of grievances, or for matters con­
cerning the general good, is a right at com^ 
mon law ; thofe heads o f  bills were confider- 
ed even by Lord  Strafford himfelf as peti­
tions to the throne, and if the Lord  Lieute­
nant and Council have a right to alter and to 
flop them, this innovation in the great prin­
ciples o f  the conilitution muft be eftabliihed 
by ftatute, but no words exprefsly give that 
power in the laws which are before cited.

T h e  opinion o f  the legiflature, m the a it  
relative to the temporary repeal of Poynings’ 
L a w , by the n t h  of Elizabeth, chap. 8. is 
clear, “  that they placed that confidence in 
Sir Henry Sidney, his great travail and care 
for the advancement and glory o f G od, you r 
M ajefly ’s honour, and the utility o f  this your 
H igh  nefs’ realm, and an undoubted hope that 
his I ordihip would not feek the paffingof any 
aft but fuch as ihould tend to the further-

*  Sir J , D a v is ’ s Speech. Leland’s H iftory o f  Ire- 
land, vol. ii ,  p. $ i i .

ance
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ance o f  y o u r  M ajefty ’s fervice, and the benefit 
o f  y o u r  Highnefs’ realm, that they aflented 
to the repeal o f  P oyn in gs’ L a w ,  before w hich  
when liberty was given to Governors, under 
you r M ajeftv ’s progenitors, to call Parlia­
ments at pleafure, acts paiîèd as w ell to the 
diiaonour o f  the Prince, as to the hinderance 
o f  the fubjeds, the remembrance w hereof 
w o r 'd  have flayed them from agreeing to 
th eal <if the faid flatute, were it not 
th the governm ent o f  y o u r  M ajefty ’s D e ­
puty has been always and continueth fuch, as 
to al! you r H ighnefs’ fubjefts giveth ju ft  caufe 
to reckon w hat proceedeth through his m otion 
to y o u r  Highnefs, to be meant on ly  for the 
honour o f  y o u r  M ajeity , and the com m on 
benefit o f  the realm .”  T h e  opinion o f  the le- 
giflature is therefore clear that the law  was 
intended not to circumfcribe the powers of 
Parliament, but to lim it the pow er o f  the 
L o rd  Lieutenant and the Council, in pafting 
law s w ithout a previous participation w ith  the 
C ro w n . T h e  ftatutes relative to the repeal o f  
P oyn in gs’ L a w  are added in the Appendix, 
that the reader may find that nothing is ad­
vanced w ithout proof.

T h e  general tenor o f  the prefent reprcfep- 
tations o f  the people o f  Ireland, in their in- 
ftructions to their reprefentatives, is to take 
away all unconftitutional interference between 
K in g ,  • ords, and Com m ons, b y  a modifica­
tion o f  P oynin gs’ L a w ,  it is intended to be

proved
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proved that the claim o f  the L o rd  Lieutenant 
and Council, to alter or to ftop heads o f  bills, 
without tranfmitting them to the King, is a 
ufurpation and not a right : and it is contend­
ed that the intended modification is no innova­
tion, but a reftoration o f  the primitive inten­
tion of Poinings’ L aw , videlicet, a reftriction 
o f  the power of the Lord Lieutenant and C oun ­
cil o f  Ireland ; but if  this reafoning is not 
founded, if the conclufion that they have no 
right to alter or to ftop heads o f  bills in the 
Council does not follow from the premifes, it 
remains for us to offer a concluding word on 
the reafonablenefs o f  the deiire of the people 
o f  Ireland, w h y the L ord  Lieutenant and 
Council ihould no longer be invefted with a 
power fo injurious to the Commonwealth.

T h e  practice which obtains at the beginning 
o f  every new Parliament, to fend a ihort 
money bill from the Council, is now become 
a matter o f form and fuperfiuous trouble, as 
the Houfe of Commons always make it a 
rule to rejeft it ;  befides, it is often produc­
tive of difputes between the Government and 
the Houfe o f  Commons ; every body knows 
what mifchiefs arofe from the rejedion of the 
money bill, which originated in council in the 
year 1769, and the refolution which palled 
in confequence of it. T h a t fuch a precaution 
fhould have been deemed neceflàry to the hold­
ing o f  a Parliament in earlv times, when the 
Lngliih  government did not extend over a

fifth



fifth part o f  the ifland i# very poffible, but 
after the lapfe o f  fo m any ages, and in the 
prefent matured ftate o f  Ireland, it m ay w ell 
be laid afide as ufelefs and unneceffary.

T h is  power, how ever, is fo controlled, b y  
the acknowledged right o f  the H oufe o f  C o m ­
mons, that it is not fo immediately the ob­
ject o f  the people o f  Ireland to aboliih it ; but 
the practice in palling bills deferves a more 
ferions attention.

After heads o f  bills have been read three 
times in either Honfe o f  Parliament, they are 
tranfmitted to the I ord Lieutenant and C o u n ­
cil, w ho claim a right o f  adding to, diminiih- 
ing, or totally fupprefling them ; i f  how ever 
they approve o f  them or th ink proper to 
change and garble them, they are fent over 
entire or mutilated to the K in g  and C o u n ­
cil o f  G reat Britain, w h ich  board, and the 
department o f  the great law  officers, through 
which they alio pafs, claim a right o f  m ak­
ing alterations : i f  they are approved of, they 
are fent back to the H oufe where they took 
their rife, w'hen they afliime the form o f  a 
bill, and after being read three times, are fent 
to the Lords, and after being read again three 
times in that Houfe, the L o r d  L ieutenant 
gives the royal ailent, and they pafs into a 
law  ; but it is to be obferved that neither 
H oufe o f  Parliament can alter an iota, after 
the heads o f  bills have once paflèd under the 
great feal o f  England.
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T h u s the power o f  the Council compleatly 
feparates and divides the three eftates one 
from the other ; this is that unconftitutional 
interference between K in g, Lords and C o m ­
mons, which they the people o f  Ireland have 
inftru&ed their reprefentatives to reform. 
T h e ir  wiih is to afíimilate their conftitution to 
that o f  England, as far as is confiftent with 
their fituation : that the heads o f  bills, after 
paffing through both Houfes, may be certified 
b y  the Council to his Majefty, without ad­
dition or diminution, and be either negatived 
by  his M ajefty, or returned, if  approved o f  
b y  him, in the fame form in which it left Par­
liament.

A s  it is at prefent, the unconftitutional in­
terference o f  the council prevents each Houfe 
from having any thing more than a negative 
on the heads o f  bills which have paflèd in 
the other, the petitions o f  the repreientatives 
o f  the people to the throne for laws, are inter­
cepted by the ufurped power o f  the council, 
and they aflume to themielves a power which 
the principles o f  the conftitution have placed in 
his Majefty or in either Houfe o f  Parliament, 
that o f  giving a negative to an aft o f  Par­
liament.

T h e  mifchiefs that m ay arife from theabufe 
o f  this power to the crow n, will occur necei*- 
farily to fpeculative men, nor is hiftory filent 
on this head; for the Lords Juftices Parfons 
and Borlace, and the council in 16 4 1, pre­

venting
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preventing the return o f  bills to the Parliament 
o f  Ireland, and o f  one in particular, relative to 
lim iting the K in g ’s title in claims to lands to 
i ix ty  years, and w hich  had been purchafed by 
the Parliament in Lord  Strafford’ s adminiilra- 
tion, is confidered bv M r. Carte, in his L ife  
o f  the D u k e  o f  Orm ond, as one o f  the prin­
cipal caufes o f  the Irifh rebellion *  T h is  bill, 
tho* purchafed by the Parliament o f  Ireland 
in L o rd  Strafford’s t  time for three hundred 
thoufand pounds, has never yet paffed into a 
law , and there is no limitation whatever to the 
claims o f  the crow n in Ireland.

1 he power o f  the council operates to re- 
ilrain the undoubted right o f  the fubjedt to 
petition their Sovereign. T h is  right has been 
recognized in England, by a ft o f  Parliament, 
to be veiled in the people at large, and when 
they had exerciièd this power in petitioning 
the K in g  to diffolve the Parliament, upon the 
affair o f  the famous K entiih  petition, in the 
year 17 0 1 , their right was declared in the 
m oil explicit manner by a refolution o f  the 
H oufe o f  Com m ons.+

T o  applv this circumilance to the Parlia­
ment o f  Ireland, it is to be obferved, that the 
forms o f  heads o f  bills are thofe o f  petitions

*  Carte’ s L ife  o f  the D uke o f  Orm ond, vol. I . book 
the 2d.

f  Strafford’ s Letters, 
f  Commons Journals, vo l. X I I I .  p. 767.

D  to
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to the throne for laws ; and when a right ho­
nourable gentleman,* who is now  in the moft 
dignified fituation, and muft be confidered as 
an honour and an ornament to his country, 
had aiked leave to bring in heads of a bill, in 
the year 1758, to take away this claim of the 
council, which was refufed to him, with fome 
circumftances on the part o f  the then admini- 
ftration, which gave general offence, it was 
refolved unanimoufly by the Houfe o f  C om ­
mons, that the heads of bills were petitions to 
the throne for laws ; that it was the undoubt­
ed birthright o f the fubject to petition the fo- 
vereign, and every attempt to alter or fupprefs 
thofe petitions was unwarrantable and uncon- 
ftitutional.

T h is  power, however, has ilnce been exer- 
cifed, and while fuch a cuftom remains.it rauft 
be clear to every man, that the right which is 
allowed to the meaneft man in this country, or 
the greateft malefactor, o f petitioning their 
Sovereign, i f  they do it with decency and 
propriety, is denied to the Parliament o f  Ire­
land in the important right o f  legiilation.

From  this plain ftate o f  the queftion, it 
appears, how very different it is from what it 
is generally fuppoied to be. T h e  great quef- 

! tion, relative to the power o‘f  the E n gliih  
1 legiilature to bind Ireland, is by no means

*  T h e  Speaker o f the Houfe o f  Commons.

involved
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involved in this : it w ould  be totally foreign 
to the prefent enquiry to enter into that dif- 
cuffion. T h e  power o f  the E n gliih  Parlia­
ment to bind Ireland has been ever a difputable 
queftion. T w o  o f  the greateft ftatefmen, i f  
not the greateft law yers, this country ever 
produced, L o rd  Bacon, in a pailage already 
cited, and Sir Heneage Finch deny it ; the 
one, thinks that the E ngliih  ftatutes have the 
force o f  law  in Ireland by the adoption o f  the 
Iriih Parliament ; the other, that they are o f  
force only by acquiefcence, and their effed  in 
Ireland m ay be repealed by an Iriih act o f  
Parliament.*

W h eth er or no the people o f  Ireland m ay 
think it neceflary to counterad  the declaratory 
law , the 6th o f  G eo rge  I. by a declaration o f  
their rights and privileges, and o f  the foie com ­
petence o f  their Parliament to make laws to 
bind them, or whether they w ill  pais by a 
la w  w hich contradids itfelf, which was an 
a d  o f  the greateft violence and abfurdity, and 
w hich  attempted to extend the omnipotence 
o f  Parliament, not on ly  over right and ju -  
ftice, but over truth itfelf,-j- m uft be left to 
their good fenfe and judgm ent.

D  2 B ut

*  O pinion of Sir H . Finch on the A f t  o f  Settlem ent. 
Carte's Ormond.

f  The follow ing charter o f  Edward I II . is contrafted 
w ith the declaratory law the 6th o f  G eorge I.

“  W hereas
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But with regard to the prefent queftion, 
there is no doubt they owe the modification 
o f Poynings* L a w  to therofelves and their 
pofterity. T h e  aft o f  the i ith  of F lizabeth 
points out a w ay to make their application 
more powerful by the joint proceeding and 
credit o f  a majority of the tw o Houfes o f 
Parliament : they have before them the memo­
rable example of the Scotch Parliament at the 
Revolution, w ho availed themfelves o f  that 
criGs to emancipate themfelves from the thral­
dom o f the Lords o f  articles, an infhtution 
fomewhat fimilar to the ufurped power o f the
council o f Ireland

T h e  time to purfue an object is when that 
object is attainable : they will be feconded in 
this by the public voice and fupported by the 
public arm ; they ihall hereby fecure the ad-

“  W h ereas  the H oufe o f  L ord s o f  Ireland have o f  
late, againft laiv, affumed to themfelves a pow er and 
ju rifd ift ion  to exam  ne, co rre ft ,  and amend the j u d g ­
ments and decrees o f  the courts o f  ju ftice  in the k in g ­

dom  o f  Ireland.”
P ry n n e  on the F ou rth  In ft. page 287* 29th o f  E .  I l l*
“  Edvardus, D e i  gratia , & c . ex  parte populorum  fU 

delium  noftrorum  terræ noilræ  H ibern iæ  nobis eft g ra ­
v iter  conquerendo njonftratum ? u tc u m  ipfi damna &  g r a ­
vam in a  quam  p urim a a m agno tempore fuftinerint, 
quod errores in proceffibus placitorum  in P a r l ia m e n ts  
in  eadem terra corrigi nequeunt, nec alias ju ilit ia  inde 
com peri fine remedio in A n g lia  quærendo per quod pro 
quiete &  indemnitate populi noftri in terra præmcta ; 
and then follow the regulations for determ ining w rits o f  
error in the ir i fh  Parliam ent.”  T h u s  w hat they had done 
t i n d e r  the charter o f  Edward I I I .  and o f  w hich  Praftlc  ̂
continued inftances occur in their journals, was declared 

aeainft law  and a late prattice*
b vantages
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vantages they have already obtained, b y  g iv in g  
flrength and permanency to the conftitution : 
their virtuous efforts w ill be crowned w ith  
fuccefs ; they ihall be honoured by their co­
temporaries ; fucceeding ages ihall blefs their 
m em ory ; and they ihall be coniidered with 
the refpeft, reverence and veneration o f  an 
applauding pofterity.

APPEN
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A P P E N D I X .

‘The Repeal o f  Poinings Act, 28 Hen. V III .

Art A B  declaring the effeEl o f  Poynings ASl, 
Rot. Par. cap. 31.

!'The eleventh year o f  E liz . S ef  2. An A B  an- 
thorifing flatutes, ordinances, and provjfions 
to be made in this prefent Parliament con­
cerning the government o f  the common weale, 
and the augmentation of her Maje/lies reve­
nues, notwithjîand'wg Ponynges’ ASL Rot. 
Pari. cap. 8.

“  T N  their moft humble wife befeechen your 
■ moft excellent Majeilie, the lords fpiri- 

tuall and temporal!, and all other your H igh- 
neflè moft loving and obedient fubje&s the 
commons in this you r high court o f  Parlia­
ment aflèmbled : T h a t wherein a Parliament 
holden at Drogheda, the M onday next after 
the feaft o f St. Andrew  the apoftle, in the 
tenth year o f you r moft noble grandfather 
K in g  Henry the Seventh, before Sir Edward 
Ponynges, knight, - then lord deputy o f  this 
realm, it was amongft other things enabled, 
and eftabliihed, “  T h a t  no Parliament ihould

“  be



“  be holden in this realm, but at fuch feafon 
“  as the K in g ’ s lieutenant and councell here 
“  did certifie the K in g ,  under the greate feal 
«  o f  this realm, the caufes and confiderations, 
“  and all fuch atls as them feemed, ihould 
“  paiîè in the fame Parliament, and fuch 
“  caufes, and confiderations, and a£b, affirm- 
“  ed by the K in g  and his councell to be good 
“  and expedient for this realm, and his licence 
“  thereupon as well in affirmation o f  the faid 
“  caufes and ad s as to fum m on the faid Par- 
“  liament, under his great feale o f  England 
“  had and obtained ; that done, a Parliament 
“  to be had and nolden after the forme and e£- 
“  fe it  afore rehearfed : and i f  any Parliament 
“  bee holden in this realm contrarie to the 
“  forme and proviiion aforefaid, it be deemed 
44 v o y d  o f  none eflfeit in the law .”  B y  occa- 
fion w hereof no eftablifhments or proviiions 
can be concluded b y  the bodie o f  you r Maje- 
fties Parliament being afleinbled, but fuch 
onley as have been before their aflembly certi­
fied unto you r HighneiTe, and affirmed by the 
fame ; and fo the m oil grievous fores o f  this 
y o u r  Highnefie common wealth, w hich are 
beft know n to fuch as are and ihall be appoint­
ed to be o f  that high court, and m oil felt by 
them, cannot be conveniently reformed, as 
having not been before certified to you r H igh- 
nefl'e : It m ay therefore pleafe you r Majeftie 
o f  you r moft aboundant grace, and for the 
princely zeale that you r Highneflè hath ever

tenderly
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tenderly borne unto this you r poore realm, 
that it bee enabled, ordeyned, and eftablifhed 
by your moft excellent Majeftie with the afl'ent 
o f  us the lords fpirituall and temporall and 
commons in this prefent Parliament affernbled, 
and by the authoritie o f  the fame, T h a t  all 
and every the aéts, ftatutes, ordinances, pro- 
vifion, thing and things, o f  what nature, 
name, condition, or qualitie the fame ihall 
be of, to be had, done, made, ordeyned, 
and eftabliihed by the authoritie o f  this prefent 
Parliament, that ihall concern the common 
weale o f  this realm, or o f any province, ter­
ritory, country, ihire, member or part there­
of, or any good orders for repreffion and refor­
mation o f  enormities, vices, and abufes, that 
doe or may annoy this common weale, or 
any part or member thereof, or you r H igh- 
efle fubje£ts reliant therein, or the better cor­
relating or amending o f  defaults that ihall bee 
feen to the fayd court o f  Parliament meet to 
be reformed for the eafe o f your Highneiïè 
fubje£ts, or the devife o f  vvholfome ordinan­
ces for the correction and well ordering o f  the 
life and manners o f  your Majefties people 
here, or the eftabliihment o f  civill policie, 
quiet, and order amongft your good and lov­
ing fubje&s, or the augmentation o f your 
Majeities revenues, or the aifurance o f  your 
Majeftie, your heyres and fucceifours, to any 
lands, tenements, hereditaments, cafualties, 
commodities, or profits, which ihall bee cer­

tified



tified ynto y o u r  Majeftie under y o u r  great ieal 
o f  this you r realm o f  Ireland, and by you r 
Highneffe allowed and confented unto, and 
after returned unto Ireland under the great 
feal o f  England ; and after openly proclaymed 
in the cities and tovvnes o f  D u b lin , W a te r­
ford, C o rk , L ym erick , Drogheda, and G a l­
w a y , ihall immediately after the faid procla­
mations in form aforefaid made and pro­
nounced, and not before, bee good, effectual], 
and o f  full force and validitie to all purpofes, 
intents, and conilruflions ; the fayd aét made 
at Drogheda, or any other a it  or acts, confti- 
tution, ufe, law , prefcription, or cuftom e 
heretofore had, done, made, ufed, or conti­
nued w ithin this realme to the contrarie o f  this 
prefent ordinance or eflabliihment in any w ife / 
notwithftanding.”

A n  A£l that there be no bill certified into E n g ­
land, fo r  the repeal or fufpending o f  the J la - 
tute, pajl in Poynings time, before the fam e 
bill be fir ji agreed on, in a cejjion o f  a P a r ­
liament holdefi in this realm, by the greater 
number o f  the lords and commons. Rot. Pari, 
cap. 1 8.

“  W H E R E  upon experiment o f  the right 
honourable Sir H enry .Sydney, knight o f  the 
noble order o f  the garter, lord prefident o f

E  W ales,
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W ales, and lord deputie o f  this you r M aje­
fties realm o f Ireland, his great travail and 
care for the advancement o f  the glory o f  G o d , 
you r Majefties honour, and the utilitie o f  the 
commonwealth o f this your Highneffe realm, 
and an undoubted hope, that his lordihip 
w ould  not feeke the paifing o f  any aft, but 
fuch as ihould tend to the furtherance o f  your 

•vice, and benefite o f  your H igh -

fembled in Parliament, aiîènted to the repeal 
o f  a ftatute, palled before Sir Edw ard P o y n ­
ings, lord deputie o f  Ireland, prohibiting 
eyther any Parliament to be fummoned, or 
any aft: to be treated o f  in Parliament, before 
the afts were certified under the great feal of 
this you r Majefties realm, and returned 
hither under the broad feal o f  England ; 
before which ftatute, when libertie was 
given to the governours under you r M a ­
jefties progenitors, to call Parliament at their 
pleafure, afts paffed as well to the diihonour 
o f  the Prince, as to the hinderance o f  their 
fubje&s, the remembrance whereof would 
indeed have ftayed us from condifcending to 
the repeal o f the faid ftatute, were it not that 
the government o f  your Majefties deputie, 
hath been alway, and continueth fuch as to 
all your Highneffe fubjefts, giveth juft caufe 
to  reckon what proceedeth through his mo­
tion to you r Highnefle, to be ment onely for 
the honour o f  your Majeftie, and the com-

W e e  yo u r  Majefties fubjefts af-

mon



m on benefit o f  this y o u r  realm, and therefore 
as we m ought fafcly, fo did w e w illin g ly  agree 
to the repeal o f  the faid ilatute ; but m oil 
gracious Soveraign, fearing that fome gover- 
nours hereafter iliould hap not to make an- 
fwere unto the expectation o f  y o u r  Majeftie, 
or you r Highnefi'e heyres and fuccefiours, by 
w h o m  hee ihould be appointed governour, 
and not fo llow in g  the example o f  y o u r  H igh - 
nefs deputy, at thefe prefents, w ill upon af­
fection, or fem e other refpeft, abufe the like 
libertie given him. W e e  y o u r  Majefties fub- 
je£ts n o w  afîèmbled in Parliament, do m oil 
hum bly befeech y o u r  Highnefs, that it m ay 
pleafe the fame, that it m ay be enafted. A nd  
l>e it enafted, ordained and eflabliihed, b y  
y o u r  Majeilie, With the aflent o f  the lords 
fpirituall and tempqrall, and the commons in 
this prefent'Parliament afièmbled, and by the 
authoritie o f the fame, T h a t  hereafter in the 
government o f  any other depulie or governor, 
o f  this you r Majefties realm, there be no bill 
certified into E n gland  for the repeal, or fuf- 
pending o f  the faid ilatute, pafi'ed when Sir 
E dw ard Poynings was lord deputie o f  Ireland, 
before the fame bill be firit agreed on, in a fef- 
fion o f  Parliament to bee holden w'ithin this 
realm, b y  the more number o f  the lords af- 
fembled in Parliament, and the greater num ­
ber o f  the common houfe. A n d  if  there be 
that any a i l  pafled or to be pafied thereupon, 
touching the repeal, or fufpending of the

laid
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faid ftatute, paflêd in Sir Edw ard Poynings 
government, to be utterly void, and o f  no 
effeét, to all purpofes and intents.”

N .  B . Thefe are all the ftatutes in the Irifh 
ftatute book that relate to the repeal and con­
firmation o f Poynings’ L a w .

(' *8 j

F I N I S .

E R R A T A .

Page 3, line 19, add the following Note :
* Vide 10 Hen. V I I I .  c. 22. 

page 1 1 ,  line ult. for vol. x . read vol. ut
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