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CONVENT 34

YHMEIQMA I'IA TO ITIPOEAPEIO
Oéua : 2x€do Xaptn Bepehmddv hikarwpdtov e Evponaikng ‘Evoong
- Néa npotacn apBpwv 66OV 0LPOPAE TA OIKOVOUIKE KOl KOWVMVIKG
JKALOMATA KOl TIG 0p1LOVTIES OO TAEELG
(&yyp. avapopac : CHARTE 4192/00 CONVENT 18, CHARTE 4193/00

CONVENT 19, CHARTE 4227/00 CONVENT 26, CHARTE 4235/00
CONVENT 27)

Emovvdntetat yio ta péin tov Ilpoedpeion 10 KEHEVO TV KOWVOVIKOV SIKOIOUATOV KOl TOV
opovnimv datdEewv mov tovg vrofdAietar mpog eEétacm. Qg dopia yia TV KaTdOeoT TWV
TPOTOAOYLDV 0picBnke 1 Sn lovviov. [N ™ dratdinwon TV TpOTOLOYIDY, Eival ¥pNOLLO Va.

axoAiovBeitar To EvTumo Tov oag éyel amevbuvlel (mpf. £yyp. CHARTE 4303/00 CONVENT 29).
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"ApOpo 31. Aikardpata Ko apy£S 6TOV KOIVOVIKG TOpEa

Ta 6pyava kat o1 opyaviepoi Tng 'Evoong, Ta kpatn péin 6Tav evEPYoOVV ATOKAEIGTIKA GTO
TAAiG10 TOV TEHIOV EQAPROYTS TOV KOLVOTIKOU 1KAIOV KAl 0L KOLVOVIKOL ETALPOL GE KOLVOTLKO
EMITEDO KAL GTO TAUICLO TOV AVTIGTOLY MV APHROSIOTNTOV TOVS GEfOVTAL TU SIKALONATA KoL

VAOTTOLOVV TIC KOIVOVIKES apyés, Tov eEayyéilovtan oTov Tapovra Xapty.

Aitiodovnon

H didtaln avtn empéner va AngBel vmown 1 101QITEPOTHTO TWV KOIVWVIKDV OIKAIWUATWY KAL VO
T0VIG0VV 01 GVVETEIES TOV TEAIOV EPAPUOYNS TOV XGpTH €V TPOoKeIUEVW. Ta KOIVWVIKG OIKAIWUATA
OEGUEDOVY TOV KOIVOTIKO VOUOBETN, TN VOUOBETIA TWV KPATWY UEADY OTAY EPAPUOLOVY TO JIKALO THG
Evwong, kofwg kai Tovg KoIvawvikoig ETAIPOVE OTO KOIVOTIKO ETITEOO 01 0T0I0! OVVGUEL TOV GPBPOoD
139 YEK, umopodv va 6uVATTOUY GOUPWVIES G€ KOIVOTIKO emimedo. VAol auTol 01 pOPEIS TPEMEL Va
oéfovtal Ta €v A0y KOIVWVIKG SIKAIOUOTA KAl OEV UTOPOVY va dpovy avtifeTa Tpog avtd otav
Bétovv kavoveg, ue elaipeon TEPIOPIOUODS TOUPWVOVS UE TA TPOPAETOUEVA OTN YEVIKY PHTIPO. TEPT
TEPLOPIoU@VY. AauBavovTag vTown ToV SVVOUIKO YAPAKTHPA TWV OIKAIWUGTWY ADTDOV KAl TO YEYOVOS
0TI OVYVO. GUYKEKPILEVOTIOI0DVTAL LOVOV UETW TNG VAOTOINGNG TOVG, OTAY TEPIEYOVY Eva JIKAIWUA
Betiknc mapoyng, eivar avaykaio va O1evkpiviobel 0Tl, 0€ 0PICUEVES TEPITTWOELS, TPOKEITAL PIA APYES
TV 0molwWV N VAomoinon eloptatal amo Ty GEomIoN UETPWVY EPAPUOYNG. LTV TEPITTWON QvTH, Eival
OQYEC OT1 N Béamion avTwy TwV UETPWY PPICKETAL O GUVEPTNON UE TNV KATAVOUR TWV GPUOOIOTHTMY,
OTw¢ aUTh YIVETA1 OTIC CUVONKES KOI UE THPNON THS GPYNG TNG EMIKOVPIKOTHTAS. Me dila Adyia, dev
glvai dvvatov, yla mapdoeryua, va Beomaobel pia pdBuion mov Go EBiye to dikaiwua KOIWVWVIKAG
Lonberac 1 Oa eumodile v epapuoyn Tov. ALAG N ETIKANGN TOV OIKAIDOUOATOS QVTOD UTOPEL Va YIVEL

UOVOV 6TO TAGIOLO TWYV 16YVOVTIWY KOIVOTIKWV 1 EVIKWOV UéTpwv.

ApBpo 32. ErayyelpaTikn elhevbepia

Kafe mposwmo £xel To Sikaiopa va emiéyel Kar vo aGKel T0 ex@yyehpd Tov.
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AitioAdynon

To dikaiwpo avtoé avayvwpiletor Tépav TAoHS auPlBolias amd v vouoioyio tov Aikactnpiov we
Beuedicddeg dikaiwpa (Br. v amdpacn apyns Nolde, vrdBeon 4/73, Zviioyn 1974, 0. 491).
Loupwva pe to pbpo 48, to dikaiwua avtoé aokeital VIO TIG TPOVTOOETEIC KL EVIOS TV 0picwv TOV
mpofAémoviar 0TS oVVORKES, TCVUTEPIAOUBAVOUEVY KAl TV PBUIGEWY GYETIKG UE TNV GOKNON TWV

EMOYYEAUBTWY.

ApBpo 33. Aikaiopa Tov epyalopivov oty evipépon Kat TN drafovisven evroc TG

emEIpNONG

O1 gpyalopevor Kal o1 EKTPOGOTOL TOVS £XOVV TO SiKaimpa EYKAIPNS EVIHEPWONG KAl

drafovieveng evrog TG EMYEIPN GG TOV TOVG ATTAGYOAEL

Aitioléynon

Keipevo mov eumvéetor ard tov avabewpnuévo evpwmaiko kovwviko Xapty (apbpo 21) kot tov
kovotikd Xaptn (6pBpo 17). To k01voTiKO KEKTHUEVO GTOV TOUER QUTO Eival onuavtiko. Oonyieg
98/59/EK (ovidoyikég amoliaoerg), 77/187/EK (ueteykatdotaon extyeipnoewy) kar 94/45/EK

(EVPWTAIKES EMITPOTES ETIYEIPHOEWY).

ApBpo 34. Aikaiopa S1aTPaypnaTeVGEMY KUl GVALOYIKTS Opacng

O1 epy0d6TeS Kar 01 pyalOpevol £X0VV TO NIKAIONA VA OLATPAYRATEVOVTAL KAL VA GUVATTOVV
GLAAOYIKEG GUUPAGEL KA VA TPOGPEVYOVV, GE TEPITTMOT CUYKPOVGNS CURPEPOVTOV, GE
GVALOYIKEG OPAGELS VIO TNV VTEPAGTTLOT TV OLKOVOUIK®V KAl KOIVOVIKOV GCURPEPOIVTIOV TOVG,
akoun kat 61o eminedo ¢ Evoong, v Tig mpoinoBicerg mov mpoflréimovran ot eOviIKEG

vopofeoieg Kol TPAKTIKES.
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Aitioloynon

To ovvdikaiiotiko dikaiwpa avayvwpiletar ato dpbpo 11 s Evpwraikic Zoufacnc twv
dikaiwuatwv tov avipawmov. To dikaiwua 6VIA0YIKOV J1ATPAYUATEDCEWY KAl CVIAOYIKHC Opaons
avayvawpiletar amod tov avabewpnuévo kovwvikd Xaptn (6pbpo 6) kar and tov kowwviké Xaptn.
Avagépetar ato anueio 12 tov korvotikod Xapty. H vouoloyia tov Evpwraikov dikaotnpiov twv
OIKQIWUATWV TOV avBpTov avayvwpilel 0Tl amoppéet amo 1o apbpo 11 e Loufacnc (6ovndiko
OVVOIKATO 00NYDV 010npodpduwy, 1976). Téiog, ta apbpa 138 kar 139 ¢ ovvbnkne EK
0pYAVOVOVY TOV KOIVWVIKO O1GA0Y0 O KOIVOTIKY KAIUAKA KAl TPOPAETOVY TN 6OVAWn GVIAOYIKWDY

ovuPfacewv. Ztnv évvola twv oviioyik@v dpaoewv mepilaufavetal, 16iwg, o Sikaiwua anepyiac.

ApBpo 35. AiIkaiopa avaTavens Kal £T16L0S AOELNS

Ka0e epyalopevog éxet dikaiopa o€ éva 6p1o nEYLOTIG HIAPKELAG EPYAGLAS KO GE IUEPT|GLES

Kal efdopadriaicg TEPLOdOVE avaATAVONS KABDS KAl GE ETNGLA TEPI0OO ARELPOPEVOV OLAKOTOV.

AitioAoynon

To apBpo avto eumvéetar 10icwg amo v odnyia 93/104/EK kaba¢ kar ard to épbpo 2 tov

Kovwvikod Xaptn.

ApBpo 36. Yyeia kot ac@dlera Katd Tnv epyacia

Ka0e epyalopevog éyet dikaiopa otnv vyeia Kot TNV acQaAela KATd TNV EpyACia.
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'Ai1tioAdynon

To apBpo avto eumvéetar aro v oonyia 89/391/EK kaba¢ kar amd to dpbpo 3 tov korvwvikod

Xaptn. Bléme emionc tnv moapaypapo 19 tov koivotikod Xaptn.

ApBpo 37. [Ipooctacia TV VEMV

H ehayriotn nhikia yia tnv avainyn epyaciag dev Tpémel va givar pIKPOTEPT A6 TNV NAKiC
KOTA TV 07TOLa ATYEL 1] VTOYPEMTIKT] GYOALKT] QOITNON, PE TNV EMOVAAET EVVOIKOTEP®V
KAVOVOYV Y10 TOVG VEOVS, CUYKEKPLPEVA 0E KAVOVOV IOV TOVG e£ac@aiilovV eTayyeApaTIiKg
évrain yapn 6TNV KATAAINAN KATAPTION, BE TAPEKKAIGELS VIO OPLOPEVES NOVOV EAAPPES

ePYOOiES.

Ot epyalopevol véor mpémer va amoiadovy cuVONKAOVY EPYAGIAS TPOGAPUROGUEVOV GTNV JALKIA

TOVG,.

AitioAdynon

To Kkeiuevo avto eumvéeTar amo 10 aplpo 7 Tov EVPWTAIKOD KOIWVWVIKOD XAPTH KOl QIO TOV KOIVOTIKO
Xaptn v Beueliwdmv koIvwvikoy dIKaIwUaTOY TV epyalouévav (onueia 20 éws 23).
Eravalaufadvel, apyixd, ta ovaidn ororyeio tov onueiov 20 mov mpoflémer Tov kabopioud
EAGYI10TNG NAIKIOG TTOV GVVOEETAL UE TN ACH THG DTOXPEWTIKNG GYOAIKNG POITHONG KAl 1] OTTOiq OEV
uUmopel va eival, ex'ovdevi, katwtepn v 15 etwv. O Xaptng apyilel wotooo ue 10 eENG KEIUEVO
"Me em1pDAALH KAVOVWV EVVOIKOTEPWY YIA TOVS VEOVS, GUYKEKPIUEVA OE KAVOVWV TOD TOVG
eCaopalilovy emayyeuatiky Evialn yapIc aTnV KATGPTION KOl UE TAPEKK/IOEIS TOV TEPLOPIfOVTOL OE

"

OPIOUEVES EAQPPES EPYATIES ... :

To Sedtepo edapio eumvéetal amo 1o TEPLEYOUEVO TOV anueiov 22 Tov Xaptn avtod mov opiler 6t1 o1
KQVOVES TOV EPYOTIKOD OIKAIOV TOV EPOAPUOLOVTAL TTOVS VEOVS TPETEL VA AVATPOGAPUOGHODY (DOTE Va
roppavetar vown n eEELIER ToVE Kal 01 avaykeg emayyeiuatikic kataprionc. H diatdwwon tov
£009I0V AVTOV TPOEPXETAL KUPIWE Ao T0 Gpbpo 1, map. 3 ¢ odnyiac 94,33/EK oyetika ue v

TPOTTOTIO TWY VEWY KATA THV EPYATIQ.
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ApBpo 38. Aikaiopa Tpoostaciag oe TEPiTTOON ATdIVENS

KaBe epyalopevog £yl dOikaiopa TpooTaciag EVavTl 0TOL0GOTOTE AOLKALOAGYITNS 1)

KOTAYPNGTIKNG ATOAVOTC.

AitioAdynan

To dpbpo avto kabiepaver anin¢ pia mpootasia Evavtl e avbaipesias 660V aPopd. TIC ATOADOEIC.

ApBpo 39. Aikaiopa GUVOVAGHOV OLKOYEVELAKNG Kl ETAYYEARATIKNG L)

Ka0Be epyalopevog £xel dikaiopa cvvOVAGROV TNG EXAYYELNATIKNS KAL OLKOYEVELAKIS TOV
Lone. To dikaiopa avtd reprhapfaver 10img ikaiowpo Ade1As uUNTPOTNTAS TPV KAL/1| RETA

TOV TOKETO KaOMG Katl OIKaimpa YOVIKNS AOE1as PETA TN Yévviion 1} vioBecia evog TardLov.

ArtioAdynon

Apbpa 8 kar 27 tov avabewpnuévov korvawvikod xaptn.
Odnyia 92/85/EK tns 19n¢ OktwPpiov 1992 oyetikd ue 10 dikaiwua GOE10¢ UNTPOTHTAS TOVAGYITTOV
OexaTecaapwV efdouadwv kar odnyia 96/34 cyetika pe 10 dikaiwua yoviknG ade1as TovidyloTov 3

UNVOV.

ApBpo 40. Aikaiopo TOV Orakivodpevov epyalopévov o€ ion peTaycipion

O1 vnkoot TPITOV YOPAOY OV EPYAlOVTAL VORIP®MS 6TO £00(P0G TOV KPATADV PELDY

OkatovvTan peTayeipion e2icov EVVOTKT PE EKEIV TNG 0TOIAS ATOAXNVOVY Ol EPYOLOPEVOL TNG

Evponaiknc ‘Evoong 66ov agopa Tig 6uvOnkeg epyaciac.

CHARTE 4316/00 ME/Ne 6
JUR EL



Aitioldynon

H kowotikn apuodiotnta ev mpokeipéve facilerar oto apbpo 137 wap. 3 tétapty mepintwon. Tibeta
ATAWG 0 KAVOVaS TepT un d1akpioews oTiS oVVONKeS epyaciog.

ApBpo 41. Korwvoviki] ac@aiela kKar kowvovikn fondeia

1. IIpoPiémeovrar Tapoy£S KOWVOVIKNG AGQALELOS CVPOMVA PE TIG OL1aOIKAGIES TOV LEYVOVY
6g KaOe kKpaTog nérog, ot omoieg eEac@aiilovy TPooTUGIU O TEPITTMON UNTPOTNTAC,
acBévelag, eEapTnong 1 y1NpaTog Kabdg Kal 6 TEPITTMON ATOAELNS TN ATAGYOINGNGC.

2. TlpoPirémeTar kowvoviki PorBewa kot 6TeyaoTikt] fonBera mpokepévou va eEacpaiicbel
po agrompemg dafivwemn ce kaBe Tpdosmwmo Tov dev drabETel emapkeic TOpove.

Airtioloynon

IIpokertar yia apyn mov vAOTOIEITOl COUPWVA UE TIG EQVIKEC vouoBeaies kal To kKO1vOTIKG dikalo.

ApOpo 42. IIpocTtacia Tns vyeiag

H npocPfaon otnv 1otpikn mepiBaiyn Kar TNV vyEOVOpIKN TPpoinyn eEacoarileTar oe kGBe

TPOGOTO CLUPMVA PE TIS OL0OIKAGIES TOV 16YVOVY 6 KAOe KpaTog néhog.

CHARTE 4316/00 ME /v 7
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"AitioAdynon

IIpoxerrar yia apyn mov vAomoieital kvpiwe ard Tic eOvikéc vouobeoiec.

ApBpo 43. Atopa pe €101KEC AVAYKES

IIpoPréimovrar vép TV ATORWY pE E1OIKEG AVAYKES PETPU KOWVOVIKTG KO ETAYYEARATIKNG

évratnge.

AimioAdynon

To dpbpo 13 tns ovvBnkng yio v idpvon s Evpwraikhc Kowdtnrac emtpéner ™ Awn Getikdpv
HETPY Y10 va amopevyBody o1 drakpicels 10yw avarnpiag. To dpbpo 137 wap. 1, tétapty mepimtwon
ONUIOVPYET KOIVOTIKY QPUOSIOTHTO [E OKOTO TV évIalh TV mposdrwy mov &yovy amokielobel amd

™V ayopa EpYaciog.

ApBpo 44. [Ipoctacia Tov mepifailovrog

O moltikég g 'Evoeng dwacoarilovy Tnv npostacio Tov nepifariovroc, 1 omoia
cvvenayeton T Ore@OLAEN, TNV TpocTacia Kou TN Pedtioon g moloTNTAS TOV TEPLPAALOVTOG,
TV TPOGTAGIA TNG VYELAG TOV avOPpOTOV KAOMG Kal T1] GLVETH Kot 0pO0LOYIKT] XPNGLROTOINGY

TOV QUOLKAV TOPOV.

AitioAdynon

O titho¢ XIX e ovvOikng kabiep@ver Ty kovotikh apuodiétnTa oTov Topéa Tov TEPIPE/A0VTOC.
Kai €dw, mpokeitar yro apyn mov GUYKEKDIUEVOTIOIEITAI UECW TWY UETPWV EYAPUOYIC TOV 0PIOGETODY
)V EkTaon avtod Tov Sikouwuaros. H diatomwon eivar mopeupepnc ue exeivy tov apbpov 174 ¢

oovOnkne EK.
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"ApOpo 45. IIpocTacia TOV KATAVALOTOV

O molrtikég TG Evoong dwasgarilovy vynié eminedo mposTaciag TS vY&iag, TG AoQAAELNG

KOl TOV CURQPEPOVTOV TOV KATAVAADTAOV.

AitioAdynon

H xowotikn apuodiotnta kabiepavetar atov titio X1V ¢ ovuvlnkns. O Xéptne katoyvpwver pia
apyn TOv GUYKEKPIUEVOTIOIEITAL UECW TWV KOIVOTIKMOV 1 €BVIKWV vouobeaiwv. H diatdmwon eivar

TaPEUYEPNS e exeivy Tov apBpov 153 tne ovvBnkne EK.

ApBpo 46. Iledio epappoyng

1. O dwtagers Tov Tapovrog Xaptn ancvbuvovral 6ta 6pyava Kat T0VS 0PYAVIGHOVS TG
"Evoong 610 TAaiclo TOV appodoTTOV TV TOVS ATOVEROLY 01 LuvONnKes KaBo¢ Kal 6Ta

KPaTi péEA ATOKAEIGTIKA 6T0 TAMIGL0 TG EPAPPOYNS TOV dikaiov TN Evoonc.

2. O rnopov Xaptng dev onprovpysei kapia véa appodotnta ovTe Kavéva véo kadnkov yia
v Kowotnta kot yia v 'Evoen ovte Tpomomolrel Tig appoddTnTes Ka Ta kadnkovra mov

kaBopilovrar and TIg cVVONKECS.

AinioAdynan

Ztoyoc e didralne avtic eival va mpoadiopiabei to medio epapuoync tov Xaptn. Emdiwker va
KQTAOTHOE! GAPEC OTI 0 XAPTNG EQPOapUOLETAl KaT' apyag ata opyava kal tovg Opyaviouoig tme
Evwong koi oto mhaioio twy apuodiotitwy kol kabnkoviwy avtrig. Me dlda Aoyia. o Xéptne
EQAPUOLETAI OTOKAEIOTIKG OE TOUEIS TOV EUTITTOVY TTNY KOIVOTIKY QpuOSIOTHTA KAl Ta Kabikovia
mc Evwone. H didtaln avti eivar math ato apbpo 6 map. 2 e ovvlikne yia v Evpwraikh Evwon
mov emfarier otny Evwon vmoypéwaon oefacuod twv Beuel1wddv dikaiwuatwy kabagc kar otnv

evto/n mov édwaoe to Evpwnaixd TvuPfoviio tne Kolwviag.

CHARTE 4316/00 ME/vo 9
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" O dpog "opyavo" katoyvpwvetar otn ovvlnkn wov amapifuel to Oeouikd dpyava avtic ato Gpbpo 7.
O dpog "opyavioudg" ypnopomoieitar cvvHBwWS avapePOUEVOS 6E GAQ TA ETIKOVPIKG. GpYava Tov
dnuiovpyodvrar facer Twv cvovlnkwv i fdoel mpalewv Tapaywyov dikaiov. Amo T vouoioyia tov
dikaotnpiov amoppéet TEpav TAoNS aupifoiiag otr n vroypéwon cefacuod Twv Beueiiwddv
OIKQIWUATWY ETIPCIAETAL KA1 OTQ KPATH UEAN OTAY EVEPYOVY TO TARIGIO TOV KOIVOTIKOD OIKAIOV
(Armopaon e 13n¢ loviiov 1989, Wachauf, vmoBeon 5/88, Zviioyn o. 2609). Oiwe mpocpdtwe, To
dikaotipio emPefaiwaoe Ty vouoroyia avty wgs eéng : "Eni miéov, vmevBuuiletar 611 01 voYpEWDOEIS
TOV QTOPPEOVY ATO THY TPOTTATIA TWV OEUEAIWIDY S1KAIWUGTWY OTHY KOIVOTIKY Evvoun Taén
OETUEDOVY KQL TO KPATH UEAN OTAV DAOTO100V KO1vOTIKES pVBUIcEIS ..." (ATdpaon the 13n¢ Anpiiiov
2000, vréBeon C-292/97, autioroyikn axéwn 37, dev Exer axoun dnuooievbei). H devtepn
Tapaypapogs emPefaicdver 0Tt 0 XapTng 0ev UTOPET va EYEL EMITTWOEIS OTIC APUOSIOTNTES KAl TA

kabBnxovra wov arovéuovrar otnv Kowvotnta kai v Evwon ano 1i¢ ouvOnkeg.

ApBpo 47. Ilepropiopoc TV SLAGPAALOPEVOV OLKALOPATOV

KaBe mepropiopog g aoknens Tov SIKaopdrov kat gievbeprov tov avayvopilovral 6tov
napovra Xaptn npénel va npoflrémerar and tnv appdéoia vopodetikn apyn. Ilpéner va céferar
TO OVOLDOES TEPLEYOPEVO TWV EV AOYM OIKAOPATOV Kal eAsvBeprdv. Kabe mepropiopoc mpéner
VO TAPAPEVEL, TIPOVREVTIC TNG OPYNS TIG AVAAOYIKOTNTAS, EVTOS TOV AvVAYKaAi®V 0pioV Yia TNV
TPOGTAGLO VORIPOV GCLUPPEPOVTOV 6E pia dNpokpatikn kKowvovia. Or Tepropiopoi avToi oV
pmropovv va vrepPaivovv gkeivovg mov emtpEmovrar ano v Evponaikn Topfacn yia v

TPOACTION TOV SIKAUOPATOV TOV avOpdTOVL Kat TOV BepelddV £lhevbdepLdv.

Armoidynon

216y0¢ avtric g didtalng eivar va kabopioer To yeviko kabBeotws twv mepropiouwv. To Gpbpo opiler
0TI dev eival ex’ 0VIEVI SVVATOV va yivel vTEpLacn Tov KABEGTWTOS TEPIOPIGUWY TOV TPOSAETEL i
Evpwnaixn Zoufacn twv dikaiwudtwv tov avBpamov, n oroia anotelel eAdyioto mpotvmo.
Lvvayetar 611 epooov n Toufaon dev emTpémer va mep1opioBody opiouEVa dikarduaTa, avTa Sev
umopei va wepropioBoiv ovte faoer Tov kKo1votTikoD dikaiov. Epdcov mpokeital yia 1o (10 10
kaBeotws mepropiouwy s Evawong, n S10Tomwon eumvéetal and t vouoioyia tov Aikactnpiov :

".... Kata mayio vouooyia umoper va enEAL00vv TEPIOPIoUOT GTHY GOKNON TWV OEUEiIWIDY
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" JIKAIWUBTWY, 101G OTO TAQIOIO KOIVAHG 0PYGYWONG THE aYOPds, VIO TNV TPodTEHeon 6T 01 €V Adyw
TEPIOPLOUOT QVTATOKPIVOVTAL TPAYUATI OE GTOYOVS YEVIKOD GUUPEPOVTOS IOV emididkel n Kowvotnta
Ka1 OEV GUVIGTODY, EVOWE! TOV EMIOIWKOUEVOD TTOYOV, VIEPUETPY KAl EayBn eméufaocy, n omoia ba
Ebye v id10 TV ovOIA TV dikauwudTWY avTdV" (ATdpacn e 13nc Anpiiiov 2000, vrdbeon

C-292/97, autiodoyiki okéyn 45).

ApBpo 48. [Ipoimobiaelg kat opra wov kabopilovrar otn Zuvhnky

Ta dikardpara Tov avayvopilovral a6 T cvvOiqkn yia Tnv idpven g Evporaikig

Kowétnrag ackodvral vd Tic mpoimoBicelg kan evrog Tov opimv tov kabopilovrarl 6 avti.

AitioAdynon

To apbpo avto maparéumer arn ovvlnkn omote 1a oyetika dikaiwuata kabopilovrar aTnyv idia
Zovlnkn. Avto ovufaiver ue opiouévo dikalwuata Omws 1 eAEVOepia uetaxivong, To OIkaiwua
OUUUETOXNC OTIG EVPWTAIKES KOOGS KAl TIC ONUOTIKES KAl KOIVOTIKES EKAOYEG, TO OIKQAIWUQA TPOCPVYNG

070 O1QUETOLOLNTH, TO OIKAIWUA AVOPOPLS K.AT.

ApOpo 49. Enineoo mpocTaciag

Kapia dvatain Tov mapovrog Xaptn dev propel va eppnvevdei wg tepropilovoa tnv éktaon 1
fiyovoa To dikadpata Tov avlpdOTOL Kat TIc OepelddELS hevBepicg Tov avayvopilovral
GTa AVTioTOLYA TEDIO EQAPROYNG, OO TA CUVTAYHATO TOV KPATAOV PEADV, TO d1eOVEG dikato
Kal Tig d1ebveic ovpPacerg mov Exovy vroypayerl  Evporaiki Kowoétnrta kot 6ia Ta kpatn
péln, kai 18i0g and v Evponadikny ZopPacn yia TV podcmicn TOV AIKOIOUATOV TOV

AvBpOTov Kot TOV BgpelODOV £levBepLOV.
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* AimioAdynon

O atdyog ¢ oidtalng eivar oagng. Emoiwker va diatnphoel to eninedo mpootaciac mov mapéyetal
onuepa ard to dikaio s Evawong, 10 Sikaio Twv kpatdv ueidv kar 1o S1€6véc dixaio. Adyw tng
onuaciag g, uvnuovevetar n Evpwraiky Zoufacn twv dikarwudrwv tov avlpdmov mov anoteiel oe
OAEC TIC MEPITTWOEIS EAGY10TO TpOTVTO. H Tapamourns otnv Evpwraikn Zoufacn twv dikarwudrwv
T0V avBpamov efvmakoveral 0Tt agopa ™ Loufacy omws avty epunvevetar i Go epunvedetar
uesrovrika and to Evpwmaixo Aikaothipio twv Sikalwudtwv tov avlpomov, Suvauer e apynic ot
kaGe epunveia evowuarwverar ato epunvevduevo keiuevo. To 1010 16ydel yia T vouoioyia tov

dikaotnpiov twv Evpwraikwov Kovothtwy 6cov apopad 1o kovotixé dikaio.

ApBpo 50. Arayopevon TS KATAYPNGNS OLKALONATOS

Kapia amé Tic orataterg Tov mapovrog Xaptn dev pmwopei va epunvevdei og cvverayopevn

0100M0TE OIKALOpPA ENiIOOCNG O OPAGTNPLOTNTA 1] EKTELEGTNG TPAENS TOV ATOCKOTOVV GTNV
KATOGTPOOT TOV SIKA®OPATOV 1] EAeV0EpLOV OV avayvopilovtal 6Tov Tapovra Xaptn 1 o€
TEPLOPICROVS TOV SIKALOPATOV Kdl ELEVOEPIDV EVPVTEPOVS A6 TOVG TPOPLETONEVOVS GTOV

napovra Xaptmn.

AitioAdynon

To apbpo avto emavalaufaver to apbpo 17 e Evpwraixng Loufaons twv dikaiwudtwy tov
avBpwmov.

"Ovdeuia dratacic e mapovone Tvupfacews dvvatal va epunvevdn wg erayouévn o' év Kparog, piav
ouada n €y GTOUOV O1OVONTOTE JIKAIWUA OTWS EMIO0BN €1 SPATTNPIOTNTA 1 EKTEAETN TPALEIS
0KOmODOAC EIG TNV KATAOTPOPHY TWV OIKAIWUATWY 1 ELEVOEPLOV, TWV avayvwPIohEVTWY €V )
mapovoa vufaoel, 1 €1g TEPLOPIGUOVS TWV JIKAIWUATWY KAl ELEVOEPIOY TODTWY UEYAAVTEPWY TWV

mpofremousvar ev ™ pnbeica Loupaocer. "
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DRAFT CHARTER OF FUNDAMENTAL RIGHTS OF THE EUROPEAN UNION

®

fundamental.rights@consilium.eu.int

Brussels, S May 2000 (12.0S)

(OR. fr)
CHARTE 4284/00
CONVENT 28
PRAESIDIUM NOTE
Subject : Draft Charter of Fundamental Rights of the European Union

- New proposal for Articles 1 to 30 (Civil and political rights and citizens' rights)

Members of the Convention will find below the new wording of Articles 1 to 30, which has been
drawn up in the light of suggested amendments and comments. Each Article is followed by a

statement of reasons. The order of the Articles is provisional.
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Draft Articles

Article 1. Dignity of the human person

1.  The dignity of the human person must be respected and protected.

2. Everyone is equal before the law.

Statement of reasons

This Article appears as the first Article of the Charter since dignity of the human person is the very
foundation of fundamental rights. The Universal Declaration of Human Rights sets oul this
principle in its preamble:

"Whereas recognition of the inherent dignity and of the equal and inalienable rights of all members
of the human family is the foundation of freedom, justice and peace in the world."

Respect for the dignity of the human person constitutes an inherent limitation to all the other rights,
which may not be used to infringe that dignity.

Paragraph 2 sets out a principle which the Court has held to be a fundamental Community
principle (judgment of 13 November1984, Racke, Case 283/83, ECR 3791).

Article 2. Right to life
1.  Evervone has the right to life.

2.  No one shall be condemned to the death penalty, or executed.

CHARTE 4284/00 dey/CY /bf
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Statement of reasons

Paragraph 1 is taken from Article 2 of the European Convention on Human Rights, which reads as

follows:

"]. Everyone's right to life shall be protected by law. No one shall be deprived of his life intentionally
save in the execution of a sentence of a court following his conviction of a crime for which this
penalty is provided by law.

2. Deprivation of life shall not be regarded as inflicted in contravention of this article when it
results from the use of force which is no more than absolutely necessary:

(a) in defence of any person from unlawful violence,
(b) in order to effect a lawful arrest or to prevent the escape of a person lawfully detained,
(c) in action lawfully taken for the purpose of quelling a riot or insurrection."

The exceptions referred to in Article 2(2) of the Convention apply in the context of this Charter in

accordance with the general clause in draft Article H2 in CHARTE 4235/00 CONVENT 27.

Paragraph 2 is taken from the second sentence of Article 1 of Protocol No 6 to the European

Convention on Human Rights. Article 2 of the Protocol is worded as follows:

"A State may make provision in its law for the death penalty in respect of acts committed in time of

war or of imminent threat of war, such penalty shall be applied only in the instances laid down in

"

the law and in accordance with its provisions ..... :

The problem of limitations will be resolved by the horizontal clause relating to the European

Convention.

LS
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Article 3. Right to respect for the integrity of the human person

1. Everyone has the right to respect for his physical and mental integrity.

2.  In the fields of medicine and biology, the following principles must be respected in
particular:
- prohibition of eugenic practices;
- respect for the informed consent of the patient;
- prohibition of making the human body and its products a source of financial gain;

- prohibition of the reproductive cloning of human beings.

Statement of reasons

These principles are set out in the Convention on Human Rights and Biomedicine. It is not the aim
of this Charter to derogate from those provisions. The list is not exhaustive, allowing for

development to take account of future progress in this area.

Article 4. Prohibition of torture and inhuman treatment

No one shall be subjected to torture or to inhuman or degrading treatment or punishment.
No one may be expelled or extradited to a State where he would be in danger of being

subjected to the death penalty, torture or other inhuman treatment.

Statement of reasons

This Article is taken from Article 3 of the European Convention on Human Rights:
No one shall be subjected to torture or to inhuman or degrading treatment or punishment. The

second sentence of the Article incorporates the European Court's jurisprudence on Article 3.
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Article 5. Prohibition of slavery and forced labour

1.  No one shall be held in slavery or servitude.

2.  No one shall be required to perform forced or compulsory labour.

Statement of reasons

This Article is taken from Article 4 of the European Convention on Human Rights.

"].  No one shall be held in slavery or servitude.

2. No one shall be required to perform forced or compulsory labour.

3. For the purpose of this Article the term "forced or compulsory labour" shall not include:

(a) any work required to be done in the ordinary course of detention imposed according to the

provisions of Article 5 of this Convention or during conditional release from such detention;

(b) any service of a military character or, in case of conscientious objections in countries where

they are recognised, service exacted instead of compulsory military service,

(c) any service exacted in case of an emergency or calamity threatening the life or well-being of

the community,

d) any work or service which forms part of normal civic obligations."
) p 4
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The third paragraph of that Article, which indicates the cases in which labour is not regarded as
forced or compulsory, has not been included. It will be incorporated via the horizontal clause
relating to the European Convention on Human Rights. It goes without saying that the concept of
forced labour does not cover, inter alia, personal services laid down by law which are exacted of
citizens for civic reasons or in case of an emergency or calamity, the fulfilment of military

obligations or alternative service, or any work ordinarily exacted of a person deprived of liberty.
Article 6. Right to liberty and security

Everyone has the right to liberty and security of person. No one shall be deprived of his
liberty save in cases prescribed by law and in accordance with a procedure prescribed by

law.

Statement of reasons

Article 5 of the European Convention on Human Rights defines the cases in which a person may be

deprived of his liberty as follows:

"1. Everyone has the right to liberty and security of person. No one shall be deprived of his liberty

save in the following cases and in accordance with a procedure prescribed by law:

(a) the lawful detention of a person after conviction by a competent court;

(b) the lawful arrest or detention of a person for non- compliance with the lawful order of a

court or in order to secure the fulfilment of any obligation prescribed by law,
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JUR EN



W

(c) the lawful arrest or detention of a person effected for the purpose of bringing him before the
competent legal authority on reasonable suspicion of having committed an offence or when
it is reasonably considered necessary to prevent his committing an offence or fleeing after

having done so;

(d) the detention of a minor by lawful order for the purpose of educational supervision or his

lawful detention for the purpose of bringing him before the competent legal authority;

(e) the lawful detention of persons for the prevention of the spreading of infectious diseases, of

persons of unsound mind, alcoholics or drug addicts or vagrants,

(f) the lawful arrest or detention of a person to prevent his effecting an unauthorised entry into

the country or of a person against whom action is being taken with a view to deportation or

extradition.

Everyone who is arrested shall be informed promptly, in a language which he understands, of the

reasons for his arrest and of any charge against him.

Everyone arrested or detained in accordance with the provisions of paragraph 1.c of this article
shall be brought promptly before a judge or other officer authorised by law to exercise judicial

power and shall be entitled to trial within a reasonable time or to release pending trial. Release

may be conditioned by guarantees to appear for trial.

Everyone who is deprived of his liberty by arrest or detention shall be entitled to take
proceedings by which the lawfulness of his detention shall be decided speedily by a court and his

release ordered if the detention is not lawful.

Everyone who has been the victim of arrest or detention in contravention of the provisions of this

article shall have an enforceable right to compensation."
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The aim of Article 6 of the Charter is not to allow any cases of deprivation of liberty other than
those authorised by the European Convention on Human Rights, which apply by virtue of draft
Article H2(2) on the limitation of guaranteed rights, set out in CHARTE 4235/00 CONVENT 27.
Insofar as the Charter applies within the context of the Union, these rights should in particular be
respected when, in accordance with Title VI of the Treaty on European Union. the Union adopts

framework decisions for harmonisation in criminal matters.
Article 7. Right to an effective remedy
Everyone whose rights and freedoms are violated has the right to an effective remedy before a

court.

Statement of reasons

This Article reproduces Article 13 of the European Convention on Human Rights:

"Everyone whose rights and freedoms as set forth in this Convention are violated shall have an
effective remedy before a national authority notwithstanding that the violation has been committed by

persons acting in an official capacity."

The Court of Justice enshrined the principle in Community law in its judgment of 15 May 1986
(Johnston, Case 222/84, ECR 1651). According to the Court, this principle also applies to the
Member States when they are implementing Community law. The inclusion of this precedent in the
Charter is not intended to change the appeal system laid down by the Treaties, and particularly the
rules relating to admissibility. This principle is to be implemented according to the procedures laid
down in the Treaties. an action for annulment when the conditions for admissibility have been
Julfilled or a preliminary ruling on admissibility when the case is brought before a national judge.
The wording of the Article has been adapted to take account of the specific characteristics of the

Union. Thus, reference to a national authority has been deleted, since the Charter applies only 1o
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institutions and organs of the Union and since, in this framework, an action may be brought either
before the Community judge or before the national judge who is the ordinary-law judge as regards
application of Community law. Accordingly, reference to a national authority has been replaced

with reference to a court because the Court precedent refers to judicial protection.

Article 8. Right to a fair trial

1. Everyone is entitled to a fair and public hearing within a reasonable time by an

independent and impartial tribunal established by law.

2.  Legal aid shall be provided to those who lack sufficient resources insofar as such aid is

indispensable to ensure effective access to justice.

Statement of reasons

This Article follows Article 6(1) of the European Convention on Human Rights, which reads as
follows:

"In the determination of his civil rights and obligations or of any criminal charge against him,
everyone is entitled to a fair and public hearing within a reasonable time by an independent and
impartial tribunal established by law. Judgment shall be pronounced publicly but the press and
public may be excluded from all or part of the trial in the interests of morals, public order or national
security in a democratic society, where the interests of juveniles or the protection of the private life of
the parties so require, or to the extent strictly necessary in the opinion of the court in special

circumstances where publicity would prejudice the interests of justice.”
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In Community law, the right to a fair hearing applies to all disputes. That is one of the consequences
of the fact that the Community is a community based on the rule of law as stated by the Court in

Case 294/83, "Les Verts" v. European Parliament (judgment of 23 April 1986, ECR 1339; that means
that there is a right to an effective judicial remedy (among the many precedents, Johnston,

Case 222/84, judgment of 15 May 1986, ECR 1682).

The limitations have not been included, but they apply in the general clause on limitations which will
appear in the Charter.

With regard to paragraph 2, it should be noted that in accordance with the case law of the
European Court of Human Rights, provision should be made for legal aid where the absence of
such aid would make it impossible to ensure an effective remedy (ECHR Judgment of 9.10.1979,
Airey, Series A, Volume 32, 11). There is also a system of legal assistance for cases before the
Court of Justice of the European Communities. That being so, it was deemed important to enshrine

this principle in the Charter.

Article 9. Presumption of innocence and rights of the defence

1. Everyone who has been charged shall be presumed innocent until proved guilty

according to law.

2.  Everyone who has been charged shall be guaranteed respect for his rights to defence.

Statement of reasons

This Article is taken from Article 6(2) and (3) of the European Convention on Human Rights, which

reads as follows:

"2, Everyone charged with a criminal offence shall be presumed innocent until proved guilty

according to law.

3. Everyone charged with a criminal offence has the following minimum rights:
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(a)

()

(c)

(@)

(e)

to be informed promptly, in a language which he understands and in detail, of the nature and

cause of the accusation against him;

to have adequate time and facilities for the preparation of his defence;

to defend himself in person or through legal assistance of his own choosing or, if he has not
sufficient means to pay for legal assistance, to be given it free when the interests of justice so

require,

to examine or have examined witnesses against him and to obtain the attendance and

examination of witnesses on his behalf under the same conditions as witnesses against him;

to have the free assistance of an interpreter if he cannot understand or speak the language

used in court."

Given the decision taken in favour of concise drafting, it was not thought necessary to include this

Article in full, but in accordance with Article 6 of the TEU these provisions, which clarify the

principles set out in the Article of the Charter, are applicable in Community law.

Article 10. No punishment without law

No one shall be held guilty of any offence on account of any act or omission which did not
constitute an offence under national law or international law at the time when it was
committed. Nor shall a heavier penalty be imposed than the one that was applicable at the
time the offence was committed. If, subsequent to the commission of the offence, the law

provides for a lighter penalty, that penalty shall be applicable.

This Article shall not prejudice the trial and punishment of any person for any act or
omission which, at the time when it was committed, was criminal according to the general

principles of international law.
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Statement of reasons

This Article follows the traditional principle of the non-retroactivity of laws and criminal sanctions.
There has been added the principle of the retroactivity of a more lenient penal law which exists in a
number of Member States and which features in Article 15 of the Covenant on Civil and Political

Rights. Article 7 of the European Convention on Human Rights is worded as follows:

"]. No one shall be held guilty of any criminal offence on account of any act or omission which did
not constitute a criminal offence under national or international law at the time when it was
committed. Nor shall a heavier penalty be imposed than the one that was applicable at the time

the criminal offence was committed.

2. This Article shall not prejudice the trial and punishment of any person for any act or omission
which, at the time when it was committed, was criminal according to the general principles of
law recognised by civilised nations."

In paragraph 2, the reference to "general principles of law recognised by civilised nations" has been

replaced by the more modern reference to "general principles of international law"; this does not

change the meaning of this paragraph, which refers to crimes against humanity in particular.

Article 11. Right not to be tried or punished twice

No one shall be liable to be tried or punished again in criminal proceedings for an offence for

which he has already been finally acquitted or convicted in accordance with the law.

Statement of reasons

Article 4 of Protocol No 7 to the European Convention of Human Rights reads as follows:
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"1. No one shall be liable to be tried or punished again in criminal proceedings under the
Jurisdiction of the same State for an offence for which he has already been finally acquitted or

convicted in accordance with the law and penal procedure of that State.

2. The provisions of the preceding paragraph shall not prevent the reopening of the case in
accordance with the law and the penal procedure of the State concerned, if there is evidence of
new or newly discovered facts, or if there has been a fundamental defect in the previous

proceedings, which could affect the outcome of the case.
3. No derogation from this Article shall be made under Article 15 of the Convention."

Paragraph 2 of the Article in Protocol No 7 will be applicable by virtue of the horizontal clause
relating to the Convention. The "non bis in idem" principle applies in Community law (see, among
the many precedents, the judgment of 5 May 1996, Cases 18/65 and 35/65, Gutmann v Commission
[1966] ECR 150 and a recent case, the decision of the Court of First Instance of 20 April 1999,
Joined Cases T-305/94 and others, Limburgse Vinyl Maatschappij NV v Commission, not yet
published).

Article 12. Respect for private life

Everyone has the right to respect for his privacy, his honour and his reputation, his home and

the confidentiality of his correspondence and communications.

Statement of reasons

This Article is based on Article & of the European Convention on Human Rights, which reads as

Jfollows:
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"]. Everyone has the right to respect for his private and family life, his home and his

correspondence.

2 There shall be no interference by a public authority with the exercise of this right except such as
is in accordance with the law and is necessary in a democratic society in the interests of national
security, public safety or the economic well-being of the country, for the prevention of disorder or
crime, for the protection of health or morals, or for the protection of the rights and freedoms of

others."
The term "honour" has been added to the text of the Convention. It is taken from a number of
national constitutions. "Communication" has been added to "correspondence" to take account of
developments in means of communication. Respect for family life is covered by a separate Article.

Paragraph 2 on limitations has not been included but it is applicable under Union law by virtue of

the horizontal clause relating to the Convention.
Article 13. Family life
1. Everyone has the right to respect for his family life.

2. Everyone has the right to marry and to found a family, according to the national laws

governing the exercise of this right.
3. The family shall enjoy legal, economic and social protection.

Statement of reasons

The first paragraph of this Article is based on Article 8 of the European Convention on Human Rights

and paragraph 2 on Article 12 of that Convention, which reads as follows:
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"Men and women of marriageable age have the right to marry and to found a family according to

the national laws governing the exercising of this right."
The reference to national law in paragraph 2 is consistent with subsidiarity and with the diversity of

national situations. Paragraph 3 applies to the Union when it adopts measures within its powers to

take account of family protection needs. lts exact position will be determined when the overall
structure of the Charter is considered.
Article 14. Freedom of thought, conscience and religion

Everyone has the right to freedom of thought, conscience and religion.

Statement of reasons

This wording reproduces Article 9 of the European Convention on Human Rights, which reads as

follows:

"1. Everyone has the right to freedom of thought, conscience and religion, this right includes
freedom to change his religion or belief and freedom, either alone or in community with others
and in public or private, to manifest his religion or belief, in worship, teaching, practice and

observance.

2. Freedom to manifest one's religion or beliefs shall be subject only to such limitations as are
prescribed by law and are necessary in a democratic society in the interests of public safety, for
the protection of public order, health or morals, or for the protection of the rights and freedoms

of others."
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The fact that the Charter does not incorporate the limitations set out in paragraph 2 does not deprive
those restrictions of their effects under Union law, by virtue of the horizontal clause relating to the
Convention. The Court of Justice of the European Communities endorsed religious freedom in the
Prais Case (judgment of 27 October 1976, Case 130/75, ECR 1589). Given the decision in favour of
concise drafting for the Charter, the implications of religious freedom have not been included, but this
is not intended to deprive these provisions of their effect as they are only the implications of the

general principle.

Article 15. Freedom of expression

Everyone has the right to freedom of expression. This right shall include freedom to hold
opinions and to receive and impart information and ideas without interference by public

authority and regardless of frontiers.

Statement of reasons

This Article incorporates the principles of Article 10 of the European Convention on Human Rights,

which reads as follows:

"1. Everyone has the right to freedom of expression. This right shall include freedom to hold
opinions and to receive and impart information and ideas without interference by public
authority and regardless of frontiers. This article shall not prevent States from requiring the

licensing of broadcasting, television or cinema enterprises.

2. The exercise of these freedoms, since it carries with it duties and responsibilities, may be subject
to such formalities, conditions, restrictions or penalties as are prescribed by law and are
necessary in a democratic society, in the interests of national security, territorial integrity or
public safety, for the prevention of disorder or crime, for the protection of health or morals, for
the protection of the reputation or rights of others, for preventing the disclosure of information

received in confidence. or for maintaining the authority and impartiality of the judiciary."
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Paragraph 2 has not been included but it is applicable under Union law by virtue of the
horizontal clause relating to the Convention. The Court of Justice has endorsed the principle of
Jreedom of expression on several occasions, first and foremost in the ERT Judgment (judgment of
18 June 1991, Case C-260/89, ECR I-5485).

Article 16. Right to education

1. Everyone has the right to education and the right of access to vocational and continuing

training. These rights include the right to receive free compulsory education.

2. The founding of educational establishments shall be free of constraint.

3. The right of parents to have their children educated and taught in accordance with their

religious and philosophical convictions shall be respected.

Statement of reasons

This Article is based on the common constitutional traditions of Member States and on Article 2 of the

Additional Protocol to the European Convention on Human Rights, which reads as follows:

"No person shall be denied the right to education. In the exercise of any functions which it assumes in
relation to education and to teaching, the State shall respect the right of parents to ensure such

education and teaching in conformity with their own religious and philosophical convictions."

It was considered useful to add the principle of free compulsory education. As it is worded, it merely
implies that as regards compulsory education, each child has the possibility of attending an
establishment which offers free education. It does not require all establishments which provide

education, in particular private ones, to be free of charge. Insofar as the Charter applies to the
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Union, this means that in its training policies the Union must respect free compulsory education, but
this does not, of course, create new powers. The principle of academic freedom is not included, but it
constitutes both a structural principle of academic organisation and the guarantee of the freedom of

expression in this area. The Charter in no way infringes this principle.

Article 17: Freedom of assembly and association

Everyone has the right to freedom of peaceful assembly and to freedom of association with

others, including the right to form and to join trade unions or political parties.

Statement of reasons

This Article is based on Article 11 of the European Convention on Human Rights:

"]. Everyone has the right to freedom of peaceful assembly and to freedom of association with

others, including the right to form and to join trade unions for the protection of his interests.

2. No restrictions shall be placed on the exercise of these rights other than such as are prescribed
by law and are necessary in a democratic society in the interests of national security or public
safety, for the prevention of disorder or crime, for the protection of health or morals or for the
protection of the rights and freedoms of others. This article shall not prevent the imposition of
lawful restrictions on the exercise of these rights by members of the armed forces, of the police or

of the administration of the State."

The question of restrictions will be covered by the horizontal clause relating to the European

Convention on Human Rights.
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Article 18. Right of access to documents

Every citizen of the Union or anyone residing in the Union has a right of access to the

documents of the European Parliament, of the Council and of the Commission.

Statement of reasons

This Article is taken from the first sentence of Article 255 of the EC Treaty. The conditions and limits
described in the remainder of the Article are covered by the horizontal clause which deals with the

issue in a general fashion.

Article 19. Data protection

Everyone has the right to determine for himself whether his personal data may be disclosed and

how they may be used.

Statement of reasons

Under Article 286 of the EC Treaty the Community Directives on data protection are applicable to
the institutions and bodies. Those Directives are based on the Council of Europe Convention on the
protection of personal data. It seems preferable to lay down a general rule rather than to include a
detailed list of principles which will be subject to change in the light of technical advances. In any

case, data protection is an aspect of respect for privacy.
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Article 20. Right to property
Every person has the right to own, use and dispose of lawfully acquired possessions. No one
may be deprived of his possessions except in the public interest and in the cases and subject to

the conditions provided for by law and subject to a prior guarantee of fair compensation.

Statement of reasons

This Article is based on Article I of the Additional Protocol to the European Convention on Human
Rights:

"Every natural or legal person is entitled to the peaceful enjoyment of his possessions. No one shall
be deprived of his possessions except in the public interest and subject to the conditions provided

for by law and by the general principles of international law.

The preceding provisions shall not, however, in any way impair the right of a State to enforce such
laws as it deems necessary to control the use of property in accordance with the general interest or

to secure the payment of taxes or other contributions or penalties."

This is a fundamental principle common to all national constitutions. It has been recognised on
numerous occasions by the case law of the Court of Justice, initially in the Hauer judgment
(13 December 1979, ECR 3727). A number of members wished to update the wording of the

Convention. The use of possessions must be within the limitations imposed by the general interest.
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Article 21. Right to asylum and expulsion

1.  Nationals of third countries shall have the right to asylum in the European Union in
accordance with the rules of the Geneva Convention of 28 July 1951 and the Protocol of
31 January 1967 relating to the status of refugees.

2. Collective expulsion of aliens is prohibited.

Statement of reasons

Paragraph 2 of this Article is based on Article 4 of Protocol No 4 to the European Convention on
Human Rights concerning collective expulsion. Its purpose is to guarantee that every decision is
based on a specific examination and that no single measure can be taken to expel all persons with
particular characteristics. The text of paragraph 1 is based on Article 63 TEC which incorporates
the Convention on Refugees into Community law. The provisions of Article 1 of Protocol No 7 to
the ECHR concerning procedural safeguards in the event of expulsion have not been incorporated
as most Member States have not signed or ratified that Protocol. In any event the Geneva

Convention contains guarantees in that respect.

CHARTE 4284/00 dey/CY /bf 21
JUR EN



Article 22. Equality and non-discrimination

1.  Any discrimination based on sex, race, colour or ethnic or social origin, language,
religion or belief, political opinion, association with a national minority, property, birth,

disability, age or sexual orientation shall be prohibited.

2.  Within the scope of application of the Treaty establishing the European Community and
of the Treaty on European Union, any discrimination on grounds of nationality shall be

prohibited.
3.  The Union shall seek to eliminate inequalities and to promote equality between men and
women in particular equality between the sexes shall be ensured when setting pay and

other working conditions.

Statement ofreasons

Paragraph 1 is based on the European Convention on Human Rights. The ECHR limits the
application of the principle to guaranteed rights, but Community law goes further following the
adoption of the Amsterdam Treaty. The list combines that in Article 13 of the Community Treaty with
that in Article 14 of the ECHR. The principle of non-discrimination set out in paragraph 2 is
enshrined in Article 12 of the EC Treaty.

Article 12 TEC: "Within the scope of application of this Treaty, and without prejudice to any
special provisions contained therein, any discrimination on grounds of nationality shall be
prohibited.
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